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STATE OF ILLINOIS   

 

ILLINOIS COMMERCE COMMISSION 

 

 

ILLINOIS COMMERCE COMMISSION ) 

On Its Own Motion.     ) 

       )  Docket No. 06-0703 

Revision of 83 Ill. Admin. Code 280   ) 

 

 

BRIEF OF SOUTH AUSTIN COALITION COMMUNITY COUNCIL AND COMMUNITY 

ACTION FOR FAIR UTILITY PRACTICE 

 

            Now come South Austin Coalition Community Council and Community Action for Fair Utility 

Practice (collectively referred to as Low Income Residential Customers (“LIRC”)), by and through 

their attorneys, Allen Cherry, Low Income Utility Advocacy Project, and files their initial  

brief regarding the revision of 83 Ill. Admin. Code 280. 

 

ARGUMENT 

1.  Introduction 

 On March 13, 1985, the Illinois Commerce Commission found in Docket 84-2062 that the 

Commission’s “present rules regulating deposits, past due bills, deferred payment arrangements, budget 

payment plans, disconnection and reconnection of service do not meet the needs of low-income 

customers.”  Order at page 26.  Since then, the Commission has done little to better protect low-income 

households. 

 As the Commission understood in 1985, the rules need to take into account the unique 

economic circumstances of low income utility customers while helping to ensure continued access to 

basic, affordable service for those customers.  The reason low income customers are uniquely situated 
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is that they must devote a relatively high proportion of total household income to meeting basic 

household energy needs.  Howat testimony LIRC 1.0 at 1-4.  Low-income households must continually 

contend with the challenge of stretching inadequate financial resources to pay for necessities such as 

housing, utility service, health care, and food.  Part of this precarious balancing act inevitably leads to 

underpayment of bills and, at times, foregoing necessary goods and services to the detriment of health 

and safety.  LIRC 1.0 at 5-6. 

 The workshop process extensively examined the needs of all customers but also the specific 

needs of low income customers.  The current rule goes a long way toward meeting the needs of low-

income customers and LIRC generally support it.  Special new sections have been added that reflect the 

truth that low income customers, due to lack of income, have additional difficulties not experienced by 

customers in general.  Concerns and problems with the current Staff proposal will be identified in the 

specific sections below. 

 The proposed provisions for low income customers have the potential to benefit all ratepayers.  

Because low-income households are uniquely situated from a financial perspective, a unique set of 

rules that have direct bearing on the cost of utility service, and thus the ability to retain access to a basic 

level service, is required.  In order to maximize utility company revenues from low-income customers 

while promoting basic low-income energy security, rules regarding collection and security deposits, 

late payment charges and establishment of deferred payment agreements must be predicated on the 

assumptions that (1) low-income customers desire to remain current on their utility bills and (2) 

punitive rules that raise the price of service or result in unmanageable payments from low-income 

households result in termination of service, excessive collection costs and loss of revenue.  It is likely 

that payments by low income residential customers will increase under the more rational system LIRC 

proposed and this also holds true for the current Staff proposal.  This benefits utilities and ratepayers in 

general.  Howat testimony LIRC 1.0 at 6. 
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 In this brief, LIRC also comment upon and raise concerns with the general provisions of 

proposed General Order 280.  The protections of those provisions are important to low income 

households for two reasons.  First, the rights and responsibilities of low income customers and 

applicants are governed by General Order 280 in respects other than those special sections created here.  

Second, due to the definition of low income customer, many customers who are “low income” will not 

be considered to be qualified “low income customers” and, thus not receive the benefits designed for 

them. 

2. 280.30 Application 

 LIRC support the Staff proposal requiring a written statement of reasons when denying an 

application.  LIRC support the modifications CGI propose to the Staff rule regarding application. 

 A statement of reasons from the utility as to why it is denying service would allow more 

households to obtain utility service and with less difficulties for all involved: consumers, utilities, 

advocates and the Illinois Commerce Commission.  It is in everyone’s interests to clearly advise the 

household of what steps it needs to take to obtain or restore service.  Sometimes all it takes is providing 

the utility with a document while other times service is connected only after using the LIHEAP 

Emergency Services program.  Often, regrettably, an applicant who contacts advocates or the 

Commission is not clear why her request for service was denied. Having a written statement of reasons 

will assist the applicant, the applicant’s advocates, the LIHEAP processing agency and the utility while 

keeping the burdens on everyone’s time to a minimum.  Vondrasek testimony LIRC 2.0 at 8. 

3. Deposits 280.40 

 LIRC support the CGI modification to Staff’s proposal.  LIRC most strongly oppose Staff’s 

conclusion to assess deposits against current customers for late payments as opposed to non payment. 

Alexander rebuttal at 9-11. 

 A customer who pays late is not necessarily a risk to the utility for nonpayment. The purpose of 
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a deposit is to protect the utility from losses that could be incurred from nonpayment. Late payment 

alone may be a chronic fact of life for many low income and working poor customers.  Alexander 

rebuttal testimony at 9.  A low income customer who is not a “qualified low income customer” will be 

assessed deposits in this situation to the detriment of both that customer and the utility system.  As 

Barbara Alexander testified “At no point does Staff’s analysis correlate late payment with any risk to 

the utility or to other customers in the form of a future uncollectible expense.  Alexander rebuttal 

testimony at 10.  Thus, customers who can barely afford their bills have their utility service jeopardized 

without sufficient basis. 

4. 280.45 Deposits for low income customers 

 Despite originally proposing exemption for deposit requests to low income customers in all 

situations, LIRC support the current Staff proposal. 

 Low income customers face energy burdens that can be unaffordable.  Deposits simply increase 

those burdens and can even make an affordable payment become unaffordable through the addition of 

payment of a deposit.  Howat testimony. LIRC 1.0 at 8. 

 This also is very much the situation where deposit waivers to low income customers benefit all 

ratepayers.  Rather than ensuring regular payment going forward or covering prospective utility credit 

and collection costs, such a disruption to a chronically strained cash flow situation will only result in 

deprivation of necessities and a worsening of general financial security in the household.  Ironically, 

the deposits intended to cover utility system costs incurred in the event of non-payment in fact serve to 

enhance the likelihood that collection activities will actually be required; thus, deposits demands, in 

this situation, would increase rather than decrease bad debt.  Howat testimony LIRC 1.0 at 8. 

 Staff did not incorporate the full LIRC proposal in its revised rule.  Staff agreed that it would be 

inappropriate to assess deposits from low income customers when they failed utility credit scoring  and 

when they paid late but retained service.  Staff’s proposal would allow a deposit to be assessed when 
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the low income customer benefitted from tampering or when the low income customer was 

disconnected for non-payment.  LIRC accepts these exceptions to its original proposal. 

 There was one situation, where at the end of the workshop process, LIRC and Staff were not in 

agreement.  This was the situation where a low income customer was not terminated but simply left a 

bill behind when the household moved.  LIRC disputed that the situation was analogous to 

disconnection for non payment both in terms of forcing the utility to incur costs as well as the severity 

of the action of the customer.  In its final proposal, Staff would assess a deposit only when the “final 

bill was greater than 20% of the average annual billing for the residential customers of the utility for 

the calendar year preceding the time of the application.”  LIRC accept this as a reasonable compromise. 

5. 280.65 Late Payment Fee Waiver for Low Income Customers 

 LIRC support the Staff proposal. 

 When based on actions that the low income household cannot avoid, assessment of late payment 

charges is punitive.  It also can lead to disconnection and increase of bad debt and other utility costs.  

Howat testimony LIRC 1.0 8-9. 

 Late payment charges are often, literally, the last straw for a low-income customer in the sense 

that they constitute the difference between retaining utility service and being disconnected.   It is 

appropriate to waive late payment charges for low-income customers.  In addition to being excessive, 

there is no good reason for assessing a late payment charge against a low-income customer.  The 

theoretical incentive to pay on time by penalizing late payment is meaningless to low–income 

households whose payment decisions are not driven by that consideration.  Vondrasek testimony LIRC 

2.0 at 9. 

6. 280.125 Deferred Payment Arrangements for Low Income Customers 

 LIRC support the Staff proposal. 

 The common wisdom with respect to deferred payment agreements seems to be either that a 
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single payment agreement, or successive payment agreements with increasingly onerous terms are the 

best means of recouping overdue utility revenues.  However, the common wisdom fails to account for 

the fact that income and expenses, particularly in working poor and other low-income households, can 

be erratic and difficult to predict.   In addition, household energy prices, particularly for natural gas, 

have become very high and increasingly volatile.  Under such circumstances, what begins as a 

reasonable payment agreement based on a customer’s ability to pay may quickly become unworkable 

due to rapidly changing financial circumstances.  Once such a payment agreement fails, collection of 

back bills as well as current bills is jeopardized.  Howat testimony LIRC 1.0 at 9. 

 It is critical that low-income residential customers are given the opportunity to have recast a 

payment agreement that fails.  If a customer makes a good faith effort to meet the terms of an initial 

agreement but it fails nonetheless, the assumption should be that the terms of the initial agreement are 

unworkable.   Howat testimony LIRC 1.0 at 10. 

7. Data Reporting-New Subpart O 

 LIRC support the GCI proposal. 

 During the workshop process, there frequently was a critical lack of information regarding what 

works and what does not when customers and utilities attempt to resolve problems.  As the Hearing 

Examiner will note, this problem has continued in the record that will be the basis for decision.  LIRC 

support the GCI proposal that will minimize this failure in the future. 

 The fact that Part 280 will be significantly revised as a result of this rulemaking proceeding is 

reason enough to establish the means by which the Commission (and the public) can monitor a utility’s 

credit and collection performance and the impact of these rules. It is important that the Commission 

review the actual implementation of its most important consumer protection and consumer service 

policies as reflected in this rule to determine if its policies achieve their intended objectives and to 

determine if they should be changed in the future.  Alexander rebuttal testimony at 25. 
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 Part 280 workshops, as well as the discovery conducted as a result of the prior utility filings 

seeking changes to the rule, clearly documented that utilities do not routinely monitor the effectiveness 

of their own credit and collection practices in a manner that is transparent, consistent with, or easily 

comparable to those of other Illinois utilities. As a result, there is little or no factual information 

available that allows either the Commission or the public to determine the validity of proposed changes 

to the Commission’s policies, consider requests for waiver, or to determine if a utility has in fact 

conducted its credit and collection activities, the costs for which utilities seek to recover from 

customers in rates, in a prudent and least cost manner. Alexander rebuttal testimony at 26.  

       /s/ Allen Cherry 

       Allen Cherry 

 

 

Allen W. Cherry 

Low Income Utility Advocacy Project 

711 S. River Road, #703 

Des Plaines, IL  60016 

 


