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I. Introduction 

A. Procedural History 
 

On October 31, 2006, the Illinois Commerce Commission (Commission) issued 

its Initiating Order directing the revision of 83 Ill. Adm. Code 280 (Part 280).  In March of 

2007, Commission Staff (Staff) began a series of monthly workshops in an effort to gain 

an understanding of industry conditions and practices.  The workshops continued until 

2009.  On September 11, 2009, Staff filed its direct testimony in this docket.  

MidAmerican Energy Company (MidAmerican) and other intervenors1 filed direct 

testimony on January 15, 2010.  Staff filed rebuttal testimony on July 21, 2010, and 

MidAmerican and other intervenors filed rebuttal testimony on October 12, 2010.  All 

parties filed surrebuttal testimony on February 25, 2011. 

Evidentiary hearings were held on May 25, 2011, and June 7 through 9, 2011.  

On June 9, 2011, the Administrative Law Judge (ALJ) marked the record “Heard and 

Taken.”  A briefing schedule was set and subsequently amended.  Initial briefs are due 

August 4, 2011, with reply briefs due on September 29, 2011, and Position Statements 

or draft Orders due on October 4, 2011. 

B. Overview of MidAmerican’s Position 
 

                                                            
1  Other intervenors include:  American Association of Retired Persons (AARP), City of Chicago, 
Government and Consumer Interveners (GCI), Low-Income Residential Customers (LIRC), International 
Brotherhood of Electrical Workers, Local 15 (IBEW), Ameren Illinois Company (Ameren), Commonwealth 
Edison Company (ComEd), Illinois American Water Company (IAWC), Mt. Carmel Public Utility Company 
(Mt. Carmel),  Nicor Gas Company (Nicor), People’s Gas Light and Coke Company and North Shore Gas 
Company (PGL/NS), Constellation Energy Group, Inc. (CNE), Nicor National (NAE), Retail Gas Suppliers 
(RGS); Dynegy Inc. (Dynegy). 
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MidAmerican generally supports Staff’s proposed revisions to Part 280, and 

appreciates the time and careful consideration Staff has given to craft balanced rules.  

MidAmerican also appreciates Staff’s willingness to make limited changes to the rules to 

strike further compromise and balance.  MidAmerican agrees with many of the changes 

offered by Staff in its rebuttal and surrebuttal testimony.  Since MidAmerican filed its 

direct testimony, Staff resolved many issues raised by MidAmerican.   

MidAmerican also is proposing reasonable changes the Commission should 

adopt to allow utilities more flexibility to communicate with customers, and the changes 

will also allow more cost effective operational changes in order to implement the rules.  

The proposed changes MidAmerican outlined in Attachment A to Staff’s proposed rules 

are designed to accomplish the same objective as Staff’s intended rules, but allow 

MidAmerican to reach the objective of implementing the rules in a cost-effective 

manner.  Additionally, MidAmerican has proposed other changes that are designed to 

allow enough flexibility for utilities to decide when and how to best communicate with its 

customers.   

MidAmerican is always looking for ways to improve overall customer satisfaction, 

and agrees with Staff’s intent behind its revisions to the existing rules.  However, many 

of Staff’s proposed rules will require MidAmerican to incur significant costs because of 

system and operational changes needed to implement the rules.  For example, the 

proposed changes would require major architectural and functionality changes within 

MidAmerican’s customer service system.  Extensive testing would be required to 

maintain data integrity and billing accuracy within the Company’s customer service 

system.  In addition to the significant system changes and costs, a large number of 
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operational changes would be necessary, including updates to all procedural 

documents, training of all personnel, and a potential need to increase the number of 

field resources.  MidAmerican did not calculate the ongoing operational costs 

associated with updating procedural documents, training of all personnel, and a 

potential need to increase the number of field resources, but acknowledges these will 

also be significant.  Many of these costs can be reduced or eliminated if minor changes 

are made as outlined in Attachment A.  MidAmerican supports its proposed changes as 

outlined below. 

II. SUBPART A: GENERAL 

A. Section 280.05 Policy 

1. MidAmerican’s Position   
 

MidAmerican does not oppose the addition of a policy section in the Part 280 

rules.  However, the policy statement, as proposed by GCI and supported by Staff, is 

overly broad and goes beyond the purpose of presenting the general policies intended 

for the customer service rules.  Therefore, the Commission should reject Section 280.05 

as proposed by GCI and supported by Staff and adopt MidAmerican’s proposed 

revisions in Attachment A, or similar proposed revisions presented by Nicor.  

2. Staff and GCI’s Position 
 

In its rebuttal testimony, Staff adopted the policy statement proposed by GCI.  

Staff Ex. 2.0 at 3, lines 44-52.  In its direct testimony, GCI pointed out that Staff’s 

proposed rules omitted a policy section, which is included in the current Part 280.  GCI 

Ex. 2.0 at 4, lines 89-95.  GCI, however, did not adopt the language in the current Part 
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280.  GCI’s proposed policy section includes a statement that the Part 280 rules should 

take precedent over contrary tariff provisions.  GCI Ex. 2.0 at 5, lines 112-113.   

The purpose of a policy section is to provide prefatory language to the rule and it 

is not designed to be an operative part of the rule. See e.g.  Monarch Gas Company v. 

the Illinois Commerce Commission, 261 Ill.App.3d 94,  99, 633 N.E.2d 1260, 1264, 199 

Ill.Dec. 269 (1994), appeal denied 157 Ill.2d 505 (1994).  Moreover, such prefatory 

language may not be used to create ambiguity in other substantive provisions.  Id.  

GCI’s proposed policy section, however, adds language designed to be an operative 

part of the rule and the language is ambiguous.  GCI’s proposed language specifically 

states:  ‘[t]he policies and procedures outlined in this rule shall take precedence over 

any inconsistent utility tariff, unless the conflicting tariff provision has been specifically 

approved by the Commission as a waiver or exemption from this rule, and shall be 

viewed as the minimum standards applicable to gas, electric, water and sanitary sewer 

utilities.”  GCI Ex. 5.1 at 3.  This language provides a specific legal requirement that the 

rule take precedence over any inconsistent utility tariff.  GCI, however, did not provide 

one example where a tariff provision conflicted with the current Part 280, or point to 

where a customer complaint led to a Commission investigation of the tariff provision.  In 

endorsing GCI’s policy section, Staff supported “establishing hierarchy whereby the rule 

shall take precedence over any tariff.”  Staff Ex. 2.0 at 3, lines 49-50.   

While MidAmerican appreciates GCI’s rationale for the inclusion of such 

language and Staff’s willingness to establish a “hierarchy,” the proper place to establish 

the “hierarchy” is not in the policy section because the “hierarchy” language becomes 

an operative part of the rule.  The proper time and place to establish the “hierarchy” is 
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during the tariff review process prescribed in Section 9-201 of the Public Utilities Act 

(Act).  Consequently, if the purpose of the precedence language is to ensure, absent a 

Commission granted waiver, that the rule prevails when there is “conflicting information 

in the utility tariffs and Part 280,” then the time to take that concern up is upon review of 

the tariff, not in the policy section of the rule.   

As a practical matter, Part 280 is not new in Illinois, and utilities already have 

tariffs in place regarding the current Part 280 rules.  See also Nicor Ex. 3.0 at 7, lines 

144-145.  Once Staff’s proposed rules are adopted by the Commission, the utilities will 

have to revise portions of their tariffs to comport with the changes to the existing rules 

and file the revisions with the Commission.  Pursuant to Section 9-201, the Commission 

may enter upon a hearing concerning the propriety of such rule or regulation, and shall 

be able to suspend the effect of the revision for 105 days.  Moreover, the Commission 

has the discretion to change the tariff language so that it is either clarified or comports 

with Commission rules.  Section 9-201 also does not preclude the Commission from 

revising an existing “regulation” in the tariff if it does not comport with the Commission 

rules.  Consequently, the operative part of the rule that Staff and GCI would like to 

include, is already given to the Commission under the Act.  The time to determine the 

appropriateness of whether tariff language comports with Part 280 is at the time the 

tariff is revised and filed with the Commission.   

MidAmerican recognizes that this is a “procedural” technicality.  This technicality, 

however, highlights that GCI’s proposed language is unnecessary.  The “hierarchy” GCI 

and Staff are attempting to create in the policy section already exists in authority given 

to the Commission under the Act.  Therefore, to keep the policy section clear and true to 
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the purpose of providing prefatory language, GCI’s “hierarchy” language should be 

rejected by the Commission. 

   3. ComEd’s and Nicor’s Position  
 

Nicor presented similar revisions to Section 280.05 as those as proposed by 

MidAmerican.  MidAmerican appreciates the balance Nicor incorporated by qualifying 

“essential utility services” with the phrase “under reasonable terms and conditions,” and 

can support Nicor and Staff’s changes.  Nicor Ex. 3.0 at 3, lines 56-69; Staff Ex. 3.0 at 

5, lines 105-115.  Additionally, MidAmerican can also support ComEd’s position to 

delete this section in its entirety since Section 280.05 is merely prefatory and does not 

provide any operative rules.  ComEd Ex. 2.0 at 2-3, lines 24-68. 

4. Retail Gas Suppliers Position  
 

RGS proposes adding “to encourage a level playing field for the development of 

a competitive market that is accessible to all Illinois customers who wish to obtain 

service from non-utility providers” to Section 280.05.  RGS Ex. 2.0 at 10, lines 11-13.  

MidAmerican noted in surrebuttal testimony that RGS’s recommended language is 

outside the scope of this docket.  MidAmerican Ex. 3.0 at 2, lines 30-31. Staff also 

rejected the addition of RGS’s language noting it was beyond the scope of the docket 

and that the purpose of the rule was to establish procedures for utilities and not non-

utility providers.  Staff Ex. 3.0 at 2-3, lines 45-55.  For these reasons, the changes 

suggested by RGS should be rejected by the Commission. 

B. Section 280.10 Exemptions 

1. MidAmerican’s Position  
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MidAmerican supports Staff’s proposed exemption section in Section 

280.10.  Staff replaced the existing “Saving Clause and Waiver” section of the current 

rule with the “Exemption” section to clarify the meaning of the section.  Staff Ex. 2.0 at 

3, lines 58-61.  Staff retained much of the current “Saving Clause” text, but added a 

waiver description that echoes the condition found in Article XIII of the Act.  Staff Ex. 1.0 

at 5, lines106-111.   Article XIII requires a waiver petition to include a demonstration that 

the waiver will not harm consumers.  Id.  Staff’s section is reasonable and consistent 

with the intent and meaning of the existing Commission rules and should be adopted by 

the Commission. 

2. GCI’s Position 
 

GCI proposes adding additional language which prescribe what a utility must put 

in an exemption petition and limit the Commission’s approval of the waiver to one year.  

GCI Ex. 5.1 at 4.  GCI also attempts to limit the Commission’s ability to change any 

provisions of Part 280 without a formal rulemaking proceeding.  Id.  In its rebuttal 

testimony, Staff correctly pointed out that GCI’s proposed language addresses what 

should go into a petition for exemption and what the Commission should require a utility 

to report in its decision granting exemption.  Staff Ex. 2.0 at 3-4, lines 65-67. These 

additions go beyond the purpose of the section and are unnecessary.  Accordingly, the 

Commission should reject GCI’s changes and adopt Staff’s proposed language. 

3. Ameren’s and Nicor’s Changes  
 

Ameren and Nicor suggested changes similar to those proposed by MidAmerican 

to Section 280.10, and MidAmerican does not object to Ameren or Nicor’s changes. 
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C. Section 280.15 Compliance  

1. MidAmerican’s Position  
 

Nicor proposed adding a new Section 280.15 that would allow each utility two 

years after the effective date of the revised rules to comply with all the sections.  Nicor 

Ex. 4.0 at 17, lines 372-379.  While MidAmerican did not provide specific language that 

would allow utilities two years to comply with the rules, MidAmerican supports the 

inclusion of this section or a Commission order allowing utilities a two year 

implementation period to comply with the changes to the rules.   

In its direct testimony, MidAmerican outlined the costs to implement significant 

system changes and a large number of operational changes necessary to implement 

the proposed rules.  MidAmerican Ex. 1.0 at 34-35, lines 758-779. MidAmerican 

explained these operational changes would include updates to all procedural 

documents, training of all personnel, and a potential need to increase the number of 

field resources.  In addition to these changes, MidAmerican completed a high level 

estimate of required system changes necessary to its customer service system to 

comply with proposed changes at approximately $2.4 million.  Id. at 35, lines 765-767; 

as updated in MidAmerican Ex. 2.0 at 49, line 1090.  MidAmerican explained proposed 

changes would require major architectural and functionality changes within the 

Company’s customer service system. Extensive testing would be required to maintain 

data integrity and billing accuracy within the Company’s customer service system. For 

example, it would cost approximately $1.5 million to implement new timelines for 

disconnection notices and concurrent collection activity.  Other high cost items include 

changes to the Company’s customer service system for service process and deposit 
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functionality. MidAmerican Ex. 1.0 at 35, Lines773-779.  If rules are adopted as 

proposed, MidAmerican estimates system changes to take a minimum of 18 to 24 

months.  Id. at 36, lines 781-783.  MidAmerican’s timeline is based on analyzing, 

coding, testing and implementing system changes concurrently. Numerous parties have 

proposed several revisions; therefore, given the fluidity of the proposed rules, 

MidAmerican has not begun work on system changes.  It is not cost effective for 

MidAmerican to do so until final rules are adopted. 

Consequently, based on the amount of system and operational changes needed 

to implement Staff’s proposed rules, it is reasonable for the Commission to either adopt 

Nicor’s proposed language or provide a two year implementation date for the new rules 

in its final order. 

D. Section 280.20 Definitions 

1. MidAmerican’s Position  
 

MidAmerican generally supports Staff’s definition section.  During testimony, 

MidAmerican suggested a few minor changes to some of Staff’s definitions and Staff 

adopted those changes and has addressed the concerns set forth in MidAmerican’s 

direct testimony.2  Staff also adopted other changes suggested by various interveners 

and, in general, MidAmerican does not object to the changes.  The only outstanding 

issues with Staff’s proposed definition section are the definitions of “Applicant” and 

“Customer.”  Additionally, MidAmerican proposes a new definition of “Written,” to clarify 

                                                            
2  MidAmerican suggested changes to ”Illegal tap,” “Occupant,” “Non-Sufficient Funds, which is now 
Returned Payments,” and “Transfer of Service.”  Staff adopted those changes.  See Staff Ex. 2.0 at. 6, 9, 
12-14, Staff Ex. 3.0 at 7-10.  MidAmerican also supports the deletion of “Guaranteed payment,” and 
“Delivery services.”  Staff Ex. 3.0 at 8 and 10. 
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whether utilities may use electronic “written” communication or whether the 

communication must be on paper.   

“Applicant” and “Customer” 

MidAmerican supports GCI’s changes to “Applicant” and “Customer,” while Staff 

does not.  While Staff accepted GCI’s change to the definition of “Applicant,” Staff did 

not accept GCI’s suggestion that the last sentence be stricken.  MidAmerican agrees 

with striking this sentence, since service is not activated immediately upon a successful 

application.  MidAmerican also agrees with the additional language GCI added to the 

definition of “Customer.”  MidAmerican’s adoption of GCI’s revisions are outlined in 

Attachment A. 

“Written” 

Staff’s proposed rules refer to “written” in nineteen different sections,3 yet in only 

nine of the nineteen sections is it clear whether “written” requires an electronic or paper 

copy.  For example, in subsection 280.50 d)3), customers may choose to have bills 

delivered by electronic means, but in subsection 280.70 b)2) requires separate “written 

communication” with no qualification of “written.”  Subsection 280.120 e)2)B) does not 

qualify what is meant by “written,” yet subsection 280.160 c)2) does qualify that “written” 

certification can be mailed, faxed or delivered electronically.  Staff’s goal in re-writing 

the rules was to make the rules clearer and apply to futures technologies that may arise, 

and many future technologies will be advances in electronic communications.  Given the 

ambiguity with the use of “written” in some sections of the rules, MidAmerican proposes 

that the following by used to define “written” in the definition section: 
                                                            
3 See Section 280.30 i)2), 280.35 b), 280.40 b)2), 280.50 d)3), 280.70 b)2), 280.80 g)2), 280.90 b)2) 
280.120 e)2)B), 280.130 f), 280.135 j)1)A), 280.140 c)4), 280.160 c)2), 280.180 f), 280.210 d) 2), 280.230 
b)2), 280.230 c)1) and 2); f)1), 280.240, 280.260 c), and 280 Appendix B. 
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“Written” means either a hard copy or electronic copy, unless it is 
specifically stated a hard copy must be placed in the U.S. Mail.  Where a 
rule requires information to be “written” or in “writing,” an electronic record 
satisfies that requirement.  5 ILCS/5-105. 

 

MidAmerican recognizes it did not propose the definition in written testimony, but 

did explore the issue on cross-examination.  Trans. at 327 and 823.   GCI witness 

Alexander agreed that “written communication” was not included in the definition 

section.  Id. at lines 6-9.  Ms. Alexander also indicated she did have an objection to 

including some clarification to the term “written communication.”  Id. at lines 10-13.  

Staff also indicated it would review and consider adding a definition to clarify the use of 

“written communication.”  Tr. at 823.  Accordingly, MidAmerican offers this definition to 

provide further clarification to the rules.  

In reviewing Section 5-115 of the Electronic Commerce Security Act, it appears 

further clarification is warranted.  5 ILCS 175/5-515.  Section 5-115(a) provides, in part: 

(a) Where a rule of law requires information to be “written” or “in 
writing,” or provides for certain consequences if it is not, an electronic 
record satisfies that rule of law. 

 

5 ILCS 175/5-515(a). 

Under Illinois law, unless otherwise specified by the rule, “written” can be satisfied by 

providing electronic record of the communication.  At hearing, Staff indicated that there 

are certain sections that they would have to consider allowing electronic “written” 

communication.  Tr. at 820, lines 12-17.  MidAmerican raises this issue so that all 

parties are clear on what type of communication can be provided to customers, and to 

allow utilities flexibility in communicating with customers.  MidAmerican will still provide 

hard copy written communications to customers, but recognizes that there are 
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customers who prefer paperless communications.  Accordingly, MidAmerican wants the 

flexibility to allow customers a choice in receiving electronic or paper communications.  

MidAmerican is open to further discussion in briefs on this issue, and has offered a 

starting point that mirrors Illinois law and will allow the flexibility to customers and 

utilities to communicate either in a paperless or paper business environment.   

2. GCI’s Position – “Past Due” 
 

  GCI proposes changes be made to the definition of “Past Due” that would place a 

two-year limit on the past due amount.  GCI Ex. 1.2 at 6.  The Commission should reject 

GCI’s proposed change because the two year limitation is arbitrary.  The limit on 

collecting past due amounts should be based upon the statute of limitations and not an 

arbitrary length of time as GCI suggests.  Accordingly, it is reasonable for the 

Commission to reject GCI’s proposed changes to the definition of “Past Due.”   

3. LIRC’s Position – “Low-income Residential Customer” 
 

LIRC proposed a definition for “Low-income Residential Customer” that is overly 

broad.  MidAmerican agrees with Staff’s rationale that eligibility guidelines for Low-

Income Home Energy Assistance Program (LIHEAP) are appropriate for the proposed 

rules since LIHEAP funds are tied to utility service.  Staff Ex. 2.0 at 7, lines 153-156.  

Accordingly, the Commission should adopt Staff’s proposed definition of “Low-income 

Residential Customer” because it is clear and reasonably tied to the guidelines already 

established for LIHEAP funding. 
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III. SUBPART B: APPLICATIONS FOR UTILITY SERVICE 

 A. Section 280.30 Application  

1. MidAmerican’s Position  
 
 MidAmerican generally agrees with the changes Staff is proposing to the 

application section.  Staff’s re-write brings consistency to the application process and 

describes the rights and responsibilities of both applicants and utilities under the 

process.  Staff Ex. 1.0 at 7, lines 144-146.  To add further consistency, MidAmerican 

proposes additional revisions to subsections 280.30 d), 280.30 i)2), and 280.30 k).  

MidAmerican’s proposed changes do not change the intent behind Staff’s proposed 

language, but merely allows more flexibility to implement the rule given operational 

constraints.  MidAmerican recognizes that several other utilities expressed similar 

concerns to those MidAmerican identified in its testimony.   

 Subsection 280.30 d) – Application Content 

 Staff’s proposed subsection 280.30 d) 1) provides a list of identification that an 

applicant may present to the utility for service.  MidAmerican does not object to 

providing a list to customers; however, MidAmerican and other utilities do have 

operational constraints and are obligated under the Federal Trade Commission’s (FTC) 

“Red Flag Rules” to develop and implement a written Identity Theft Prevention Program 

to detect, prevent and mitigate identity theft in connection with the opening of new 

accounts or maintaining existing accounts.  MidAmerican Ex. 1.0 at 6, lines 114-119. 

 Staff has rejected changes to this subsection because Staff believes the phrase 

“so long as the identification provided is valid and accurate” is sufficient for utilities to 

address identity theft protections.  Staff Ex. 2. at 18, lines 414-415.  While Staff 
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recognizes it does not expect utilities to accept invalid and inaccurate identification, its 

reasoning for rejecting changes proposed assumes that the identification a customer 

chooses is valid.  As proposed, Section 280.30 d)2) limits a utility’s ability to avoid fraud, 

since it forces the utility to assume that the identification that the applicant chooses to 

provide belongs to that applicant, is valid and accurate.  MidAmerican Ex. 2.0 at 7, lines 

138-142. 

 As MidAmerican stated in its direct testimony, Staff’s proposed language allows 

for forms of identification that are easily manipulated and therefore makes it difficult to 

verify that the person using the identification is not using someone else’s personal 

information.  MidAmerican Ex. 1.0 at 6, lines 119-122.  Although MidAmerican 

understands Staff’s concern that a utility should not deny or delay service if a customer 

does not have one particular form of identification, utilities have a responsibility to verify 

the identity of an applicant and should have policies in place that minimize the risk of a 

consumer falling victim to identity theft.  See also Nicor Ex. 1.0 at 10-11, lines 218-232. 

 As MidAmerican noted in its direct testimony, MidAmerican is not trying to make 

the rules more difficult for applicants to receive service.  In order to strike a balance 

between the need to verify the identity of an applicant and the need to grant utility 

service as quickly as possible, MidAmerican suggests that an applicant choose from the 

list of identification so long as one of those forms includes government issued photo 

identification.  MidAmerican also notes that it agrees with Nicor’s proposal and rationale 

to strike credit card from the list of required identification.  Id.  MidAmerican’s changes 

to subsection 280.30 d)1) make the requirements in subsection 280.30 d)2) 

unnecessary, and MidAmerican proposed striking that section in its entirety.   
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 MidAmerican also proposes striking subsection 280.30 d)3).  Section 280.30 d) 

3) requires that if the applicant is non-residential, then the utility shall request 

information to determine if the applicant is a small business as defined by the number of 

full time employees being 50 or less.  Staff adopted changes that would allow utilities to 

offer budget billing plans to all non-residential customers as MidAmerican suggested.  If 

a utility offers budget billing to both residential and non-residential customers, it is not 

necessary to track the “small business” subset of its non-residential customers. 

Moreover, Section 280.40 i)3) requires that any former customer be issued a separate 

refund check for a deposit, rendering it unnecessary to track the specific subset of non-

residential or residential customers.  Therefore, there is no need to have the added 

requirement of tracking which customers meet the definition of “small business,” since 

utilities can offer budget billing to all non-residential customer and are required to issue 

separate refund checks to all customers. 

 Staff recognized that several utilities objected to the optional designations in 

subsection 280.30 d)4), yet did not make any changes to proposed subsection d)4).   

However, subsection 280.30 d) 4) is confusing.  Subsection 280.30 d)4) lists information 

that is required from applicants; yet, in subsections C) D) E) and F), the parenthetical 

implies that items are optional for the applicant.  MidAmerican Ex. 1.0 at 7, lines 143-

145.  Based on Staff’s response it is clear that the items listed are optional for the 

company to request.  If it is optional, either for the applicant to provide or for the utility to 

request certain information, then it is unnecessary to spell this out in a rule.  Therefore, 

MidAmerican proposes to strike this section. 
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The changes regarding 280.30 d) as outlined in Attachment A are reasonable 

and make it easier for utilities to implement Staff’s new application section.  For the 

foregoing reasons, the Commission should adopt the revisions in the final rule. 

Subsection 280.30 i)2) – Timeline for Application Processing 

Staff proposes language that would require utilities to notify an applicant of a 

rejected application for service.  Staff’s proposed language, however, can be construed 

as requiring utilities to make duplicative contact with a customer.   

As MidAmerican explained in direct testimony, the vast majority of rejected 

applicants are notified immediately of the rejected application while they are on the 

phone with our associates, in the office with our representatives, or through an email 

when they submit an online application for service.  MidAmerican Ex. 1.0 at 8, lines 154-

158.  Attempting to mail notifications regarding rejected applications for service is not 

only unnecessary, it is impractical since there would be no customer of record or mailing 

address to send a notification.  Id. at lines 158-162.  In situations where applicants are 

asked to prove their identity by visiting a customer office, MidAmerican accepts or 

rejects the application immediately.  If identification is faxed to MidAmerican, customers 

are notified of acceptance or rejection of the application within two hours after receipt of 

the applicant’s fax.  Id. at lines 162-166.  MidAmerican pointed out that sending a 

notification letter under these requirements places undue burden on the utility as well as 

increasing costs for paper, envelopes, postage and staffing to handle any returned mail 

that results from undeliverable notices.  Id. at lines 166-169.   

Staff indicated that the proposed language does not require utilities to make 

duplicative contact with an applicant for service whose application was rejected at the 
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initial point of contact.  Staff Ex. 2.0 at 22-23, lines 503-511.  Although MidAmerican 

appreciates Staff’s willingness to clarify its intent behind the subsection, the language, 

as written, implies additional contact must be made with the applicant.  Consistent with 

the intent Staff expressed in rebuttal testimony, it is reasonable for the Commission to 

specify additional contact is not necessary in its final rule, as noted in Attachment A.   

Subsection 280.30 k) – Data Collection 

Staff’s proposed subsection 280.30 k) introduces a limited set of data tracking 

and retention requirements for utilities that Staff believes will enable both Staff and the 

utilities to monitor the success of the application process. Staff Ex. 1.0 at 7-8, lines 160-

162.  Staff asserts that the data will allow both the Commission and utilities to better 

monitor the often contentious application process, identify problems and work together 

toward correcting any issues that arise.  Staff Ex. 2.0 at 26, lines 592 and 594. 

Staff, however, has not established any benefits to collecting and tracking this 

data.  Additionally, the costs to track that data would be significant, and the information 

may result in data that is subject to misinterpretation.  For example, Staff’s testimony 

highlights that the information reporting requirements are not clearly defined and mean 

something different to each utility.  Staff explains that Ameren considers an application 

as “incomplete” rather than “rejected,” yet IAWC considers the same application as 

“rejected.”  Staff Ex. 2.0 at 25, lines 568-581.  Staff, however, disagrees with AIC’s label 

as “incomplete,” since the customer has to take affirmative steps to obtain service.  Id. 

at lines 576-577 and 582-584.  On the other hand, MidAmerican, depending on the 

circumstances, might consider this example as a customer inquiry about what is 

required to obtain service and not an “incomplete” or a “rejected” application.  
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MidAmerican Ex. 2.0 at 10, lines 210-219.  The end result is that Staff is not going to 

obtain consistent data from all the utilities due to operational differences, and this will 

render the data meaningless.  Therefore, the purposed data requirements will not allow 

Staff to “monitor” the application process as intended and Staff has not established how 

this information will indicate whether a company is adhering to the requirements of Part 

280.   

Staff’s proposed language operates under the false premise that utilities do not 

want to provide service, and that utilities’ reluctance to connect service causes the 

application process to be contentious.  Staff Ex. 2.0 at 26, lines 586-587.  MidAmerican 

is not aware that the application process is contentious, and Staff does not provide any 

evidence that the application process is a point of great conflict.  Consequently, Staff’s 

proposed subsection 280.30 k) is a solution in search of a problem and may have the 

unintended consequence of creating additional costs to implement data reporting 

requirements that neither provide an accurate picture of the utility application process 

nor provide any measurable benefits, to consumers, Staff or utilities.  MidAmerican Ex. 

2.0 at 11, lines 233-237. 

For the foregoing reasons, it is reasonable for the Commission to reject including 

these information requirements in the final rules as outlined in Attachment A. 

2. AARP’s and GCI’s position 
 

GCI proposed several changes to Section 280.30, and AARP supported some of 

those changes as well.  Staff accepted, and MidAmerican supports some of GCI’s 

changes to Section 280.30 e)2)A) and B).  However, there are several changes GCI 
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proposed, that Staff did not accept.  MidAmerican agrees with Staff’s rationale for not 

including these changes, as discussed below. 

Subsection 280.30 b) – deposit disclosure requirements 

GCI proposed several changes seeking additional disclosures to be made to 

applicants in Section 280.30 b) that Staff did not accept.  For example, GCI provided a 

red-line version seeking additional disclosures made to applications for deposit 

conditions. GCI Ex. 2.0, at 6, GCI Ex. 1.2 at 7.  AARP and LIRC also endorse similar 

changes. AARP Direct Testimony at 4, and LIRC Ex. 1.3 at 2.   

While Staff supports customer disclosure, Staff’s proposed rule provides 

adequate disclosure requirements.  Staff Ex. 2.0 at 17, lines 372-375.  MidAmerican 

agrees with Staff and fails to see the need to codify the disclosure requirements, as 

much of this information is already outlined in its tariffs and is available upon customer 

request.   

Section 280.30 e)2)B) 

MidAmerican agrees with Staff’s rationale for rejecting GCI’s changes to Section 

280.30 e)2)B), which would remove the language:  “[a]t the utility’s discretion.”  Unless 

otherwise required by the rules, such as the winter moratorium, utilities should be able 

to retain the discretion to offer customers payment arrangements, and not be forced to 

accept partial payments for service restoration. 

Subsection 280.30 j) – Exemptions 

AARP and GCI suggest reducing the timeline for service activation in 

subsections 280.30 j)1) and )2.  MidAmerican agrees with Staff that the changes AARP 

and GCI suggest for service activation are unreasonable.  Staff Ex. 2.0 at 24-25, lines 
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544-557.  Staff correctly recognized that the standards recommended by both AARP 

and GCI are unachievable for any activation process that routinely requires a field visit 

and noted that this is particularly true for natural gas activation where safety 

requirements dictate an appointment and inside access to customer facilities.  Id. 

AARP and GCI also propose modifying Staff’s proposed subsection 280.30 j)7).  

Subsection 280.30 j) allows for temporary exception to the service application 

timeframes for unforeseen circumstances.  GCI noted that Staff adopted MidAmerican’s 

suggested addition of this exception to the activation requirements.  GCI implies that 

smaller utilities, such as MidAmerican may need this exemption because smaller utilities 

may have limitations larger utilities do not.  GCI Ex. 3.0 at 6, lines 150-152.  All utilities, 

regardless of size, could have a natural disaster, which could make it impossible to 

comply with the proposed service activation requirements. It is simply unreasonable to 

think that utilities have unlimited resources to comply with this provision at all times.  

MidAmerican Ex. 2.0 at 3-4, lines 56-59.  Staff’s proposed language strikes a balance, 

is reasonable and should be adopted. 

3. LIRC’s Position – Section 280.30 g) 
 

LIRC did not make a red-line of Staff’s proposed rules, so it is difficult to identify 

specific changes LIRC is proposing.  However, it appears LIRC would like to replace 

Section 280.30 g) with information that is not in plain English and covers information 

located in other places within the proposed rule. LIRC Ex. 1.3 at 2.  As Staff noted in its 

direct testimony, the purpose of re-writing the rules is to organize the information so that 

related topics are located in the same section and to make the rules easier to read.  

Staff Ex. 1.0 at 4-5, lines 84-98.  MidAmerican also notes the LIRC appears to want to 
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add additional deposit disclosures in this section.  Discussions between the customer or 

applicant and the company representative, and disclosing general requirements in the 

Customer Information Packet are the most effective methods of communication, as 

described in further detail below in Section III – Subpart C – Deposits. 

B. Section 280.35 Revert to Landlord/Property Manager Agreements 

 1. MidAmerican’s Position  
 

MidAmerican generally supports Staff’s proposed Section 280.35 – Revert to 

Landlord/Property Manager Agreements.  MidAmerican agrees that requiring written 

arrangements ensures all parties agree to what action will be taken should a tenant no 

longer want gas or electric service.  In fact, as MidAmerican indicated in its direct 

testimony, MidAmerican has active agreements with nearly 24,000 property owners 

throughout its service territory. These agreements dictate actions to be taken in 

between parties on over 172,000 properties.  MidAmerican Ex. 1.0 at 10, lines 207-209. 

In light of the number of agreements MidAmerican manages, Staff’s requirement 

to update the agreement annually is unreasonable and attempts to micromanage the 

administration of the agreements.  Staff indicated that the intent behind this section was 

to minimize disputes between parties.  Staff, however, did not explain how annual 

updates would contribute to reducing the numbers of disputes.  Staff’s prescribed 

annual update undermines MidAmerican’s current process, which offers landlords more 

flexibility with their agreements.  For example, MidAmerican offers all property owners 

that have written agreements the option of receiving a summary statement of all 

properties and the details of their agreements. This summary statement can be sent to 

a landlord upon request, any time a change is made to their agreement, monthly or 
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annually depending on what the landlord prefers. This service is offered on the original 

landlord agreement, it is covered in MidAmerican’s landlord brochure, and associates 

verbally offer to update information when a landlord calls with questions regarding the 

agreement.  MidAmerican Ex. 1.0 at 10-11, lines 212-219.  Landlord or property owners 

who manage many properties may not have time to renew each agreement annually.  

MidAmerican’s summary statement, however, offers the landlord or property owner a 

better tool to manage the agreement and the property without the hassle of an annual 

renewal.  Additionally, since Staff’s proposed rule already prescribes many of the terms 

and conditions, there is no need for an annual update since those conditions will not 

change.  Therefore, in order to provide flexibility to manage these agreements, it is 

reasonable for the Commission to adopt MidAmerican’s proposed deletion of the annual 

update requirement as shown in Attachment A. 

2. GCI’s Position 
 

GCI proposes language to disconnect service within five days absent a written 

agreement with a landlord or property manager.  GCI Ex. 4.0 at 3, lines 62–73.  GCI’s 

proposed language, however, is unnecessary and arbitrary.  Absent GCI’s arbitrary 5-

day disconnection period, a utility would be free to disconnect service, if a landlord 

agreement was not in place.  GCI offers no basis upon which a property owner who 

refuses to enter into a landlord agreement, or who is not eligible for service, should be 

entitled to “free” service and the protection from disconnection for any amount of time. 

Each utility should have the flexibility to determine what action is best for its company 

and customers.  MidAmerican Ex. 2.0 at 4, lines 71-76. 
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Moreover, Nicor correctly noted in its direct testimony that the proposed 

language “places the burden to obtain a landlord agreement solely with the utility.  As 

such, a landlord/property owner has neither the obligation nor incentive to enter into an 

agreement.” Nicor Ex. 1.0 at 13, Lines 287-288. A landlord agreement gives property 

owners the opportunity to automatically transfer service into their name between 

tenants. Therefore, the five day requirement proposed by GCI is unreasonable, arbitrary 

and should be rejected by the Commission. 

IV. SUBPART C: DEPOSITS 

A. Section 280.40 Deposits  

1. MidAmerican’s Position  
 

Staff’s revised deposit section gathers and combines the treatment of deposits 

from the old rules to make the deposit section more consumer-friendly.  Staff Ex. 1.0 at 

8, lines 181-183.  MidAmerican agrees with Staff’s intent for the changes in the deposit 

section and that the utility should have the option of collecting deposits in order to 

secure against potential unpaid debts. MidAmerican, however, has some practical 

concerns regarding implementation of the changes as proposed.  MidAmerican’s 

practical concerns not only stem from system changes that will need to be made, but 

also from operational differences.  These changes are reflected in Attachment A and 

are in subsections 280.40 e)1), e)2), i)1) and i)2).  MidAmerican is suggesting additional 

changes to Staff’s proposed subsections 280.40 b), c), d) e) and g) that re-organized 

Staff’s proposed language, so the deposit section reflects the chronological order of 

how and when deposits are determined and assessed.  MidAmerican Ex. 2.0 at 12, 
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lines 251-253.  Therefore, the sections that still incorporate Staff’s language are not 

“red-lined” in Attachment A, so that it is clear what language is Staff’s original proposed 

language and what MidAmerican has changed from Staff’s proposed language.  

Subsection 280.40 b) 

MidAmerican’s Attachment A reflects MidAmerican’s proposed changes that 

move Staff’s original subsection 280.40 d) to subsection 280.40 b), as the right to collect 

deposits lays the foundation for the deposit requirements. 

Subsection 280.40 c) 

MidAmerican’s Attachment A reflects MidAmerican’s proposed changes that 

move Staff’s original subsection 280.40 f) to subsection 280.40 c), as present 

customers may be assessed deposits if certain conditions occur. 

Subsection 280.40 d) 

MidAmerican’s Attachment A reflects MidAmerican’s proposed changes that 

move Staff’s original subsection 280.40 f) to subsection 280.40 d), as the requirements 

for deposit payments would occur after it is established that the utility has the right to 

collect a deposit. 

Subsection 280.40 e) 

MidAmerican’s Attachment A reflects MidAmerican’s proposed changes that 

move Staff’s original subsection 280.40 b) to subsection 280.40 e), since certain 

conditions must occur before a utility can assess a deposit. 

Staff accepted GCI’s recommendation to add “[a] deposit shall not be assessed 

until the initial notice is given” to the end of 280.40 b)1).  Staff Ex. 2.0 at 28-29, lines 

646-650.  MidAmerican is not opposed to this language for current customers, but does 
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not believe initial notice is appropriate for an applicant for service since a customer will 

be told during the application process that a deposit will be required for service.  

MidAmerican proposes moving Staff’s and GCI’s recommended language in 280.40 

b)1) to MidAmerican’s revised 280.40 e)2) to clarify that this requirement only applies to 

current customers.  

Staff’s proposed language in subsection 280.40 b) also requires utilities to make 

the initial deposit request in writing and disclose prescribed information.  While 

MidAmerican agrees with Staff and some interveners that deposit disclosure is 

necessary, the proposed rules are not practical and costly to implement. See 

MidAmerican Ex. 1.0 at 11-13, lines 239-266.  Instead, it is reasonable to allow 

alternative means to disclose deposit requirements. 

For example, MidAmerican estimates it will cost as much as $100,000 in 

changes to add logic to its customer service system that would identify the proposed 

eight items in Section 280.40 b) 2).  Id.  When a customer applies for service by phone 

or in person, a MidAmerican associate explains the reason for the deposit request 

during the application process.  A discussion between the customer and the associate is 

more effective and timely than a written notification, as it allows the customer the 

opportunity to ask any additional questions. In contrast, Staff’s proposed rules would 

require the MidAmerican associate to manually enter the reason for the deposit in the 

customer service system, so the reason would be included in the notification.  Staff’s 

proposed rules would not require an associate to disclose the reason for the deposit 

during the application process. Instead, a customer would have to wait for the “written” 

notification to arrive.  Practically speaking, MidAmerican recognizes Staff’s rules do not 
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preclude oral disclosure for the reason behind assessing a deposit, and requiring 

customers to wait for the written notification would frustrate customers.  Therefore, the 

practical implication of Staff’s proposed rule is that MidAmerican associates would be 

duplicating work since logic would dictate that the associate would continue to provide 

an oral explanation, followed up by a written explanation.   

Additionally, MidAmerican displays the deposit amount due as a line item on the 

customer’s billing statement. Id. at 250-251. Displaying the deposit on the customer’s 

bill is the most clear and concise method to record it because it allows the customer to 

see it in relation to the rest of their utility bill.  Having the total amount due, including the 

deposit, makes the bill easier to understand.  Id. at 251-254.  MidAmerican also sends 

customers a deposit certificate once the deposit is paid in full.  This certificate serves as 

notification of the total amount of the deposit being held and the terms for refund. 

MidAmerican proposes to strike Staff’s proposed disclosure requirements 

because they prescribe customer communication and take away the flexibility to 

communicate with customers.  Over the past three years, MidAmerican has received no 

complaints regarding deposit requests from Illinois customers. This demonstrates that 

current practices already contain effective communication of the deposit requirements. 

Customers can find additional details regarding deposits in the Customer Information 

Packet, as required in proposed section 280.60. The Customer Information Packet is a 

more appropriate method of communication. Moreover, offering the information in the 

Customer Information Packet is more cost effective and ensures customers will have 

information related to their utility service in one place.  MidAmerican’s suggested 

changes are reasonable, cost effective and maintain the requirement to disclose deposit 
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requirements to customers.  Accordingly, MidAmerican recommends the Commission 

strike Staff’s proposed Section 280.40 b)2) as noted Attachment A, Section 280.40 e)2) 

on page 14.    

Subsection 280.40 i) 

This subsection sets out different refund criteria for small business customers. As 

addressed previously, MidAmerican does not believe a utility should be required to track 

the size of a business or treat them differently from other non-residential customers as 

long as the utility is in compliance with 220 ILCS 35. Subsection 280.40 i)3), as 

proposed by Staff, already requires that a separate payment be issued to any former 

customer, and the requirement for small business customers in Staff’s proposed 

subsection 280.40 i)1) is unnecessary.  MidAmerican recommends the Commission 

strike Section 280.40 i)1) as noted in Attachment A. 

2. GCI’s Position 
 

GCI proposed several changes to Section 280.40.  Staff accepted some of GCI’s 

proposed changes and MidAmerican addressed why those changes should not be 

accepted by the Commission in Section 1, above.  GCI also seeks to re-introduce the 

“two year” provision of the current Part 280 on late payment deposits in Section 280.40 

e)1)C).  GCI argues that Staff’s proposed changes allow utilities to collect additional 

deposits from customers who have had service longer than twenty-four months. 

GCI, however, assumes that the rules would mandate that utilities collect a 

deposit from all customers who meet the requirement under the proposed deposit rules. 

MidAmerican agrees with Staff that tenure alone should not determine whether a 

customer demonstrates risk.  Staff’s proposed language strikes a balance between the 
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potential of a utility requiring a deposit from a low risk customer versus a customer 

whose behavior was once less risky but then becomes high risk. See Staff Ex. 2.0, at 

30-31, lines 688-706.  

 Moreover, GCI relies on outdated data in its testimony, and GCI has not offered 

current data to support its position. It is important to note that GCI merely asked which 

customers are eligible for a deposit and not how many customers the utility is actually 

charging a deposit.  Tr. at 310 lines 21-22, 311, lines 1-5. The “dual trigger” in the 

proposed language that allows collection of a deposit only when the customer has 

repeatedly paid late and is delinquent by 30 days or greater, ensures that deposits are 

assessed when appropriate.  Staff Ex. 2.0 at 31, Lines 697-705. Staff’s approach to 

balance a customer’s riskiness with a utility’s right to assess a deposit is reasonable 

and should be accepted by the Commission. 

B. Section 280.45 Deposits for Low Income Customers  

1. MidAmerican’s Position  
 

Generally, MidAmerican agrees with recommended changes to Section 280.45.  

MidAmerican suggests striking subsection a) of 280.45, as it is redundant and already 

required in Sections 280.40 d) 1) and 5). MidAmerican also recommends that the 

language in subsection 280.45 b) 3) be revised to allow for collection of a deposit for 

any unpaid final bill.  Current language will force the utility to treat customers differently 

simply based on the time of year they incurred the debt. For example, a two-month 

winter gas bill left unpaid could easily be greater than 20% of the average annual billing, 

while a two-month summer gas bill would not.  MidAmerican Ex. 1.0 at13-14, lines 282-
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290.  Therefore, it is reasonable for the Commission adopt changes outlined in 

Attachment A in the final rule. 

1. LIRC’s Position 

LIRC recommends that all low-income customers be exempt from paying any 

deposit.  LIRC Ex. 1.0 at 8, Lines 1–18.  With the exception of 280.45 b)3) as discussed 

above, Staff’s proposed language strikes a balance between a utility’s need to manage 

risk with the burden a low income customer might experience in paying a deposit.  

Moreover, the inclusion of this section raises a question as to whether excluding low 

income customers from deposit requirements violates Section 9-241 of the Act.  220 

ILCS 5/9-241.  MidAmerican recognizes that the current rules prohibit collect of a 

deposit to low-income customers if credit scoring is used; however, if a utility does not 

use credit scoring a deposit may be collected.  LIRC did not present any testimony as to 

why its proposed language does not violate Section 9-241 of the Act.  LIRC also failed 

to provide a rationale basis for prohibiting utilities that do not use credit scoring to 

assess deposits on low-income customers.  Therefore, there is no rational basis for the 

Commission to determine that low-income customers should be treated differently from 

other customers when utilities do not use credit scoring to determine deposits.  Granting 

a waiver of these charges only to low-income customers could be construed as granting 

a preference to these customers, while all other customers would be subject to deposit 

requirements.  Accordingly, the Commission should reject LIRC’s proposed changes to 

Section 280.45. 
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V. SUBPART D: REGULAR BILLING 

A. Section 280.50 Billing  

1. MidAmerican’s Position  
  

In general, MidAmerican agrees with the proposed language in this section. 

MidAmerican suggests the Commission adopt the following changes to clarify portions 

of Staff’s proposed rule.  

Subsection 280.50 b) 3) 

 Subsection b) of Section 280.50 outlines requirements regarding the billing cycle. 

MidAmerican recommends this rule also allow for more frequent billing.  For example, 

allowing the Company and the customer to arrange for more frequent billing, such as 

twice monthly, to avoid disconnection for non-payment. MidAmerican Ex. 1.0 at 14, lines 

298–302.  Staff did not support the suggested change because they did not have 

enough information regarding the potential consequences.  See Staff Ex. 2.0 at 36, lines 

813-817.  The intent of the proposed language was to allow a utility, at their discretion, 

to work with a large customer to avoid payment of a deposit or disconnection for non-

payment.  Similar to a deposit, this can be a tool to help mitigate a utility’s risk while 

allowing the customer to retain service. Although used rarely, MidAmerican has found 

this option helpful in its other service territories.  MidAmerican Ex. 2.0 at 17-18, lines 

379-386.  Since filing direct testimony, MidAmerican clarified its proposed language.  

MidAmerican’s revised language in Section 280.50 b) as outlined in Attachment A is 

reasonable and the Commission should incorporate the change in its final rule.  

Subsection 280.50 c) 1) H) 
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Subsection c) 1) H) of Section 280.50 requires that accumulated interest on the 

deposit be displayed on the bill.  Including the accumulated interest on the bill will 

confuse customers because they may believe they are entitled to that interest at that 

point in time. MidAmerican Ex. 1.0 at 15, lines 309-312.  MidAmerican’s goal is to 

provide bills that are easy to read and understand and to strike a balance between 

providing important information on the bill and providing so much detail that the bill 

becomes difficult for a customer to read and understand. MidAmerican is not opposed 

to a requirement for periodic customer notification regarding deposits that are being 

held; however, the method of communication should be left up to the utility.  

MidAmerican Ex. 2.0 at 19-20, lines 422-427.  Therefore, to make this requirement clear 

to customers and offer more flexibility in how utilities communicate with customers, the 

Commission should not incorporate this requirement into its final rule as noted in 

Attachment A.   

Subsection 280.50 c) 1) I) 

Subsection c) 1) I) of Section 280.50 requires gas and electric companies to 

provide a graphic comparison in a bar or pie chart of the current usage and the 

customers previous 12 month usage.  ComEd pointed out and MidAmerican noted in 

rebuttal testimony,4 the requirements proposed by Staff in Section 280.50 c) 1) I) related 

to graphic bar or pie chart comparisons are not consistent with Part 410 and 500 and 

should be stricken. 

MidAmerican agrees that rules are necessary to ensure important information is 

included on the bill. However, utilities should have flexibility in how that information is 

                                                            
4 MidAmerican notes that its Ex. 2.0 at 20, line 435 incorrectly refers to this section as 280.50 c)1)H) and 
the cite should read, 280.50 c)1)I). 
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displayed on the customer bill.  This flexibility is important because it allows utilities to 

react to customer preferences.  For example, MidAmerican participates in several 

national surveys to gauge its quality of service.  Customer surveys conducted by 

researchers, such as JD Power and Associates find that customers want bills that are 

easy to read and understand.  MidAmerican Ex. 2.0 at 20, lines 443-446.  As a result of 

these surveys, MidAmerican has found that its current comparison information that is 

provided in a table format is easy for customers to understand.  Id. at 439-441.  It is 

unreasonable for MidAmerican to have to change its bill format since Staff has provided 

no basis for its recommendation and has offered no evidence that MidAmerican 

customers will be able to better understand a graph or pie chart compared to the table 

format currently offered.  In fact, MidAmerican has not received any customer 

complaints in the past three years from an Illinois customer indicating the usage history 

table format currently displayed on bills is difficult to understand.  Id. at 447-450.  Since 

this requirement is already outlined in Parts 410 and 500, the Commission should not 

adopt this requirement in its final rule as noted in Attachment A.   

Subsections 280.50 e) 2) and 3) 

Subsections e) 2) and 3) of Section 280.50 require different due dates depending 

on the state where the bill is issued. Extending the due date assumes additional delays 

if not mailed within Illinois or a bordering state. Even though MidAmerican’s bill print 

operation is currently located in a bordering state to Illinois, this requirement is arbitrary, 

as all first class mail delivery within the continental United States typically arrives within 

two to three days regardless of where the mail originates. MidAmerican Ex. 1.0 at 15, 

lines 320-326. 
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As part of its disaster recovery plan, MidAmerican ran a test in 2008 to determine 

delivery time for bills mailed from a facility in Pennsylvania. All bills were received 

throughout varying locations in our service territory within two days of mailing. 

Additionally, MidAmerican has not received any complaints regarding the number of 

days to receive or pay a bill in the past 3 years. Therefore, the current due date 

guidelines provide ample time for a customer to receive and pay a bill regardless of 

where the bill originates.  MidAmerican Ex. 1.0 at 15-16, lines 327-333.  Staff did not to 

refute this evidence in testimony.  Consequently, it is reasonable for the Commission to 

strike subsections e) 2) and 3) of Section 280.50 as the requirements are arbitrary. 

Subsection 280.50 f) 

In rebuttal testimony, MidAmerican supported ComEd’s recommended changes 

to 280.50 f) that would allow a utility to note the place from which the debt was last 

transferred and not where the debt originated.  MidAmerican Ex. 2.0 at 18, lines 388-

399.  See also ComEd Ex. 1.1, Section 280.50 f) at 21 of 70.  Staff’s proposed rule 

limits the ability to transfer a debt until a customer has left a final bill unpaid. Not only is 

a customer given ample time to pay the final bill prior to the transfer, the final bill, as well 

as the initial transfer information, provides a record for the customer should a question 

arise at a later date.  Coding a system to track multiple transfers of the same amount 

would not be cost-effective, as the number of times a transfer occurs multiple times for 

the same amount is infrequent.  Id.  Therefore, it is reasonable for the Commission to 

adopt MidAmerican’s and ComEd’s proposed change in its final rule. 
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VI. SUBPART E: PAYMENT 

A. Section 280.60 Payment  

1. MidAmerican’s Position  
 

MidAmerican supports Staff’s proposed Section 280.60. MidAmerican’s 

Attachment A contains one housekeeping matter.  Section 280.60 a) refers to NSF, 

which was deleted in the definition section and replaced with “returned payment.”  

MidAmerican’s Attachment A reflects this change so that Section 280.60 is consistent 

with the definitions in Section 280.20.  MidAmerican also notes Staff adopted Nicor’s 

suggested language under 280.60 b)1).  Nicor’s suggested changes require the posting 

of payment methods on a utility’s website as well as in the Customer Information 

Packet.  MidAmerican agrees with Nicor’s comments and supports Staff’s proposed 

changes.  Staff Ex. 2.0 at page 43, lines 980-993. 

2. AARP’s and GCI’s Position 
 

AARP and GCI recommend that the Commission prohibit utilities from charging a 

fee for approved payment methods promoted by the utility.  GCI Ex. 3.0 at 11-13, lines 

249-288. AARP Direct Testimony at 12, AARP Rebuttal Testimony at 6.  GCI proposes 

revisions to Section 280.60 b)2) prohibiting these costs.  Like many other utilities, 

MidAmerican offers customers a variety of free payment options, and customers have 

the option of choosing a cost-free option over a payment method where a fee is 

incurred.  Staff points out in its testimony, that the payment methods where a fee is 

incurred is an instance where the cost-causer covers an expense, rather than have the 
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utility and other rate payers absorb such costs. See Staff Ex. 2.0 at 44, lines 1005–

1007.   

The fact that utilities are allowed to charge the cost-causer for certain payment 

methods is the primary reason a utility is able to make a wide variety of payment options 

available.  GCI argues that Staff is incorrect in assuming that a fee is independent of a 

utility. GCI Ex. 3.0 at 11, Lines 256-285.  Yet, GCI also recognizes the “fee is a function 

of the market.”  Id. at 12, Lines 265-266.  GCI is arguing that utilities absorb the fee and 

not charge the customer.  Tr. at 723, lines 12-14.  While it is true that a utility can ask for 

rate recovery of these fees, it does not necessarily follow that the Commission will allow 

utilities to recover these fees.   

The impact of GCI’s suggested language will force utilities to stop offering 

alternative payment methods that require a fee and only allow traditional, non-fee 

related payment methods – especially if shareholders are forced to absorb these costs. 

Consequently, GCI’s proposal will result in fewer payment options for customers.  GCI 

recognized at the hearing that it did not want to have utilities withdraw the option to pay 

by credit card.  Tr. at 723, lines 21-22.  GCI, however, cannot have it both ways.  

Utilities must be allowed to recover costs of doing business, and third-party processing 

fees for payments made by credit cards is a real cost of doing business.  Accordingly, it 

is reasonable for the Commission to reject AARP’s and GCI’s proposed language 

eliminating third party processing fees. 

B. Section 280.65 Late Payment Fee Waiver for Low Income Customers 

1. MidAmerican’s Position  
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Staff’s proposed language includes a waiver of late fees to low income 

customers. Staff Ex. 1.0 at 13, Staff Ex. 2.0 at 47-48, lines 1076-1093.  However, the 

inclusion of this section raises a question as to whether the mandatory waiver for low 

income customers violates Section 9-241 of the Act.  220 ILCS 5/9-241.  Since Staff did 

not present any testimony as to why the proposed section does not violate Section 9-

241 of the Act, there is no rational basis for the Commission to determine that low-

income customers should be treated differently from other customers.  Granting a 

waiver of these charges only to low-income customers could be construed as granting a 

preference to these customers, while all other customers would incur late charges. 

Therefore, MidAmerican recommends deleting this section in its entirety, as noted in 

Attachment A.  

C. Section 280.70 Preferred Payment Date  

1. MidAmerican’s Position  
 

 MidAmerican does not oppose Staff’s proposed requirement to offer preferred 

payment dates to customers.  Staff’s proposed language in 280.70 b), however, is 

prescriptive and makes it a requirement that a customer who makes two late payments 

must receive notification of a preferred payment date.  Staff Ex. 1.0 at 13-14, lines 291-

299.  The rules would be more effective if they required utilities to offer preferred 

payment dates and allowed utilities to manage how this option will work best to meet 

customer needs.   

   MidAmerican proposes striking proposed language in Section 280.70 b) 

as noted in Attachment A to allow a utility flexibility in how it communicates the 

availability of a preferred payment date to its customers.  MidAmerican notes that Staff’s 
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proposed language exempts low-income customers from paying a late charge. 

MidAmerican has recommended that this section be removed. However, if Section 

280.65 is adopted, MidAmerican would not oppose language that would require sending 

notification to low-income customers who have paid late twice in a twelve-month period. 

MidAmerican, Ex. 2.0 at 23, 506 – 511. Mt. Carmel also proposed the same change to 

Section 280.70 b).  Accordingly, it is reasonable for the Commission to omit this 

language from the final rule. 

D. Section 280.80 – Budget Billing Plan  

1. MidAmerican’s Position  
 

 Staff made modifications to its original proposed language that allows 

MidAmerican to offer budget billing to residential and non-residential customers.  

MidAmerican supports Staff’s proposed Section 280.80.  Accordingly, it is reasonable 

for the Commission to adopt Staff’s proposed language as outlined in Attachment A. 

2. GCI’s Position  
 

GCI proposes language to Section 280.80 h) that requires utilities to review the 

budget billing payment plan on a quarterly basis.  GCI 5.0 at 79. GCI’s proposed 

language, however, is too restrictive and eliminates flexibility in administering the 

budget billing payment plan and must be rejected by the Commission.   

As Staff stated in its testimony, its proposed language “will result in periodic 

adjustments any time the budget billing plan for a specific customer is moving out of line 

with expectations, thus lessening the impact of reconciliation true up.”  Staff Ex. 2.0 at 

50, Lines 1145-1147; see also Staff Ex. 1.0 Attachment A at 25.  MidAmerican currently 
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offers customers review options on a quarterly, semi-annual and annual basis so they 

can select a plan that works best for them in planning their finances throughout the 

year.  A customer can also request a review at any time and adjust their budget billing 

amount.  MidAmerican Ex. 2.0 at 24, lines 525-534.  The adoption of GCI’s proposed 

language would prohibit these customer options.  Staff’s proposed rules are reasonable 

and allow utilities the flexibility to manage Budget Billing Plans based on individual 

customer circumstances.  Accordingly, it is reasonable for the Commission to adopt 

Staff’s proposed language as outlined in Attachment A. 

VII. SUBPART F: IRREGULAR BILLING 

A. Section 280.90 Estimated Bills  

1. MidAmerican’s Position  
 

Staff’s proposed language establishes a system of record keeping for a utility to 

justify the use of an estimated read for a customer bill, including efforts to contact the 

customer in Section 280.90 b).  Additionally, Staff modified its original proposed 

language to account for the use of Automated Meter Reading and added a new 

subsection 280.90 g).  In general MidAmerican agrees with Staff’s proposed language 

with two minor caveats.   

In rebuttal testimony, MidAmerican noted that requiring specific written 

communication in Section 280.90 b) limits the channel of communication a utility can 

employ to notify the customer of an estimated read.  MidAmerican Ex. 2.0 at 25, lines 

542-546.  To remedy this limitation, MidAmerican suggests striking “written” from Staff’s 

proposed language to allow the utility more flexibility in communicating with customers.  
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For example, the use of written is prescriptive and would preclude a utility from calling 

the customer to inform them of an estimated read.  As ComEd pointed out in its 

surrebuttal testimony, if there is a failure to transmit readings because of a system 

problem, it may be more efficient and equally effective to place a “flash call” to those 

customers.  ComEd 3.0 at 22, lines 488-492.  MidAmerican’s and ComEd’s proposal to 

strike “written” allows for notification to the customer, but does not prescribe the means 

of communication.  MidAmerican has no objection to requiring written notification if a 

customer cannot be contacted by phone, as long as “written” is defined to also mean 

electronic as noted in Section 280.20.  

 Staff agreed with GCI’s concept that there should be consequences for repeated 

failure to attempt to gain an actual meter read, and incorporated compromise language 

offered by GCI in its rebuttal testimony.  In surrebuttal testimony, Staff added a new 

Subsection 280.90 g).  MidAmerican generally supports this section, but suggests the 

trigger be three or more consecutive estimated bills.  MidAmerican notes that utilities 

with automated meter reading devices may not be aware the device failed until the first 

estimate is issued, and then it may take another 30-days to resolve the problem.  

Therefore, it is reasonable for the Commission to incorporate these changes into the 

final rule as reflected in Attachment A. 

2. GCI’s Position  
 
GCI initially proposed language in Section 280.90 b) that includes a forfeiture 

clause.  GCI Ex. 1.0, Attachment A at 28.  After Staff indicated it was not aware of 

statutory authority that would permit the proposed forfeiture of collection, GCI offered 

new, compromise language identical to the Missouri Code of State Regulations (CSR).  
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Staff Ex. 2.0 at 53, lines 1201-1204, GCI Ex. 5.1 at 29-30.  Staff did not incorporate the 

Missouri CSR into its proposed rules, and MidAmerican supports Staff’s rejection of 

GCI’s proposal.   

GCI’s alternative proposal to disregard Staff’s proposed language and adopt the 

Missouri CSR is unreasonable.  Staff’s proposed rules are reasonable and reflect the 

legal and regulatory constraints in Illinois.  For example, GCI disregards the fact that 

estimation methodologies used by Illinois utilities are approved by the Commission.  

B. Section 280.100 Previously Unbilled Service  

1. MidAmerican’s Position   
 

Staff’s proposed language contains requirements to ensure clear itemization of 

any amount on a bill that is a markup for previously unbilled service and defines the 

payment process that should be extended to customers who find themselves with a 

makeup bill.  Staff Ex. 1.0 at 15, lines 328-334.  Staff specifically wanted to ensure that 

customers are afforded reasonable time to pay the makeup bill without exhausting their 

right to a deferred payment plan.  Id. 

In general, MidAmerican has no concerns with the intent of Section 280.100 and 

its associated timeframes.  MidAmerican interprets that the new language carries out 

the same intent as existing language.  The new language, however, in Subsections b) 

1) and 2) is not written as clearly and concisely as the current language Section 

280.100 a) 1) and 2).  MidAmerican Ex. 1.0 at 19, lines 399-405.  Therefore, it is 

reasonable for the Commission to adopt MidAmerican’s revisions to Section 280.100, 

which incorporate the language in the current Part 280, as outlined in Attachment A. 
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VIII. SUBPART G: REFUNDS AND CREDITS 

A. Section 280.110 Refunds and Credits  

1. MidAmerican’s Position  
 

In general, MidAmerican supports Staff’s changes to Section 280.110.  However, 

Staff’s proposed language in Subsections 280.110 c) 2 and d) is vague and could be 

interpreted that once a payment has posted to an account, a refund must occur within 

10 days.  Yet, it can take longer than 10 days for a payment to clear a financial 

institution.  Consequently, it is unreasonable that a utility be required to refund a 

payment that has not cleared the customer’s financial institution.   

MidAmerican is also concerned with the requirement that interest be paid on all 

overpayments. A utility should not have to pay interest to a customer who intentionally 

overpays for services rendered or has a credit as a result of a Low Income Home 

Energy Assistance Program (LIHEAP) grant or other assistance payment.  In 

MidAmerican’s case, the contract with the state of Illinois requires that the customer’s 

account be credited when the company is notified the grant amount is approved, not 

when the grant is actually received.  MidAmerican Ex. 2.0 at 27, lines 599-604.  In fact, 

LIHEAP customers are already getting the benefit of the funds before they are received 

and avoid late-payment fees.  The end result is that the proposed rule penalizes a utility 

for being flexible by crediting an account prior to receiving the funds.  Additionally, 

MidAmerican incurs a significant amount of administrative fees associated with the 

LIHEAP process that are not taken into consideration.  Id. at 606-611.  Therefore, it is 

reasonable to require interest be paid only when the credit resulted from a utility error.   
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Staff argues that it is not trying to transform the utilities into banking institutions, 

yet its recommended language does just that.  Staff has not presented an adequate 

reason why this requirement is necessary.  If Staff’s intent is to ensure timely refunds for 

overpayment, Staff has addressed that in its proposed language in 280.110 c)2), which 

requires a refund be issued within 10 days of a customer’s request.  As noted above, 

utilities should only be required to pay interest if the utility incorrectly overcharged the 

account and it is reasonable for the Commission to adopt the changes to 280.110 c) 2 

and d) in its final rule as outlined in Attachment A. 

2. GCI’s Position 
 

GCI recommends language in Section 280.110 b)1) that would require utilities to 

use the oldest available set of records to calculate customer refunds.  The Commission 

should object this revision because the requirement is arbitrary and contradictions 

existing record retention requirements and rules. 

Record retention requirements are set forth in 83 Ill. Code Part 420.90, Appendix 

A, and proposed refund language mirrors those requirements.  It is more appropriate to 

base the refund on the record retention requirements in Part 420.90 than on an arbitrary 

requirement based on individual company’s internal record retention policies.  

Moreover, as ComEd correctly pointed out, Staff’s proposed Section 280.100 already 

limits back billing to two years for nonresidential customer and one year for residential 

customer.  Com Ed Ex. 3.0 at 23-24, lines 518-519.  Therefore, it is unnecessary for the 

Commission to adopt GCI’s proposed language. 
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IX. SUBPART H: PAYMENT ARRANGEMENTS 

A. Section 280.120 Deferred Payment Arrangements (DPAs)  

1. MidAmerican’s Position   
 

The current Part 280 provides a detailed description of deferred payment 

arrangements (DPA). Staff’s revision has maintained much of the same structure from 

the current DPA Section.  The major change in Staff’s proposed rule is the removal of 

the reinstatement limit of one per DPA. The current rule allows for a customer to 

reinstate a defaulted DPA just once.  After a second default on the reinstated DPA, the 

customer is subject to disconnection unless the entire amount owing is paid. Staff Ex. 

1.0 at 16, lines 349-355.  Staff believes an additional DPA will allow customers to catch 

up on their accounts and avoid disconnection.  Id. at 356-358. 

MidAmerican generally supports Staff’s revisions, but MidAmerican initially 

expressed concern regarding concurrent DPAs.  Staff addressed MidAmerican’s 

concern in its revised Section 280.120. Staff Ex. 2.0 at 68-69, lines 1564-1590.  

MidAmerican works in good faith with its customers and is not opposed to automatically 

reinstating customers’ defaulted payment arrangements when they are making genuine 

efforts to pay off their past due debt each month in addition to current bills.  However, 

from a practical standpoint, MidAmerican has concerns with implementing rules as 

currently proposed.  MidAmerican suggests the Commission adopt the following 

changes to improve or clarify portions of Staff’s proposed rule. 

280.120 2)A) and B) 

Section 280.120 2)A) and B) requires utilities to notify the customer of the default 

by providing the reinstatement amount for the DPA.  Providing the reinstatement 
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amount on the next bill or by written notice would confuse customers because it implies 

a specific amount is needed to reinstate the DPA, but this amount could change by the 

time the next bill is issued or written notification is sent.  For example, under Staff’s 

proposed language, a customer who had a total amount due of $300 on the current bill 

and paid only $200 would be notified that he or she needed $100 to reinstate the 

payment agreement on the next bill. If the customer’s initial $200 payment was 

returned, the $100 would no longer be accurate. Since transactions do occur between 

billings, notification to the customer that a payment agreement may be reinstated 

without displaying the reinstatement amount is more reasonable because it allows an 

opportunity for the customer to call the utility and ask questions about the terms and 

conditions of reinstating a DPA. See Staff Ex. 2.0, at 67, lines 1530–1540. Therefore, 

MidAmerican recommends the Commission adopt revisions to Subsection 280.120  e) 

2) A) and B) as noted in Attachment A.   

 Section 280.120 f) 1) 

 MidAmerican proposes deleting Section 280.125 and including the requirements 

for low-income customers into the DPA Section in 280.120.  Therefore, MidAmerican 

included the down payment requirements for low-income customers to this section, as 

reflected in Attachment A.  MidAmerican’s revision is reasonable and should be adopted 

by the Commission. 

 Section 280.120 j) 2) 

 Section 280.120 j) outlines DPA reinstatement guidelines.  Subsection 280.120 j) 

2) implies a customer will be disconnected immediately following the default of a 

payment arrangement.  However, it is not unusual for a customer to maintain service for 
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several months after defaulting an arrangement, most commonly due to temperature 

restrictions that delay disconnection. Consequently, automatically reinstating defaulted 

payment arrangements after subsequent billings will require extensive customer service 

system changes, as the utilities will need to constantly calculate and track the 

reinstatement amount.  To resolve this issue, it would be easier to implement and more 

clear for a customer if the automatic reinstatement was limited to a timeframe prior to 

the next billing statement.  Therefore, it is reasonable for the Commission to adopt the 

revisions outlined in Attachment A. 

Section 280.120 k) 3) 

Staff’s proposed Section 280.120 k)3) requires utilities to extend a renegotiated 

payment arrangement in twice the amount of time established in the original payment 

arrangement.  Staff, however, provided no rationale behind its proposed language 

requiring a utility to extend a renegotiated payment arrangement in twice the amount of 

time established in the original payment arrangement.   

MidAmerican is not opposed to renegotiating a payment arrangement for a 

customer whose financial situation has changed, but has been making a good faith 

effort to comply with the terms of a payment arrangement. MidAmerican, however, is 

opposed to the proposed language in Subsection k) 3), as it is overly lenient and, as 

proposed, gives customers an incentive to renegotiate their original payment 

arrangements in an attempt to receive more favorable terms. 

Moreover, Staff’s proposed language might discourage utilities from offering 

more lenient terms than required by rules in the original payment arrangements, 
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knowing the term of the arrangement might be doubled if the customer defaults and 

renegotiates.  

In its rebuttal testimony, Staff commented that MidAmerican’s proposed 

language to not extend the DPA longer than that of the original arrangement would 

render the concept of renegotiation meaningless.  Staff Ex. 2.0 at 68, lines 1556-1558.  

MidAmerican, however, did not mean for its proposed language to be construed so 

narrowly.  The language was intended to require a renegotiated payment agreement 

with the same terms.  For example, if a customer established a 12 month payment 

agreement, pays for two months and then requests a renegotiation, an additional 12 

months would be offered. This approach is a more reasonable than simply doubling the 

term of the original arrangement as proposed by Staff.  See Staff Ex. 2.0 at 68, lines 

1551– 562.  Therefore, it is reasonable for the Commission to adopt the revisions 

outlined in Attachment A. 

 Section 280.120 n) 

As noted above, MidAmerican proposes to combine Section 280.125 with 

Section 280.120.  Therefore, MidAmerican has taken the language from Section 

280.125 e) and placed it in Section 280.120 n).  Accordingly, it is reasonable for the 

Commission to adopt this edit in its final rule. 

2. GCI Position 
 

GCI proposed several changes to Section 280.120.  MidAmerican agrees with 

Staff that GCI’s language is more complex and not in the plain language Staff has 

attempted to use throughout the proposed rules.  See Staff Ex. 2.0 at 60, lines 1374-
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1378.  GCI’s recommended language makes the process unnecessarily burdensome for 

both utilities and customers and should be rejected by the Commission.   

Moreover, GCI originally proposed revised language to the DPA section and 

indicated the language was modeled after the Iowa rule regarding DPAs.  MidAmerican 

pointed out in rebuttal testimony that the Iowa rules only allow renegotiation if a 

customer has made two full payments, yet GCI’s language is Section 280.120 j) and k) 

did not include this requirement.  See e.g. 199 IAC 19.4(10)c(2); 199 IAC 20.4(10)c(2); 

In Re:  Revision to Consumer Services Rules [199 IAC 19.4(10), 19.4(13),19.4(15), 

19.4(16), 20.4(11), 20.4(14),20.4(15), and 20.4(16)], IUB Docket No. RMU 04-2 at 13-

14, July 30, 2004.  GCI Ex. 1.0 at 27, lines 729-750 and footnote 5. 

In surrebuttal testimony, GCI indicated that it would not have an objection to 

modifying its proposal to allow the rules to require the customer make two payments 

under the original payment plan.  GCI Ex. 5.0 at 30, lines 710-713.  However, GCI’s 

proposed language does not reflect the requirement that a customer make two full 

payments before it be allowed to renegotiate a DPA.  GCI Ex. 5.1 at 38-39.  

MidAmerican supports using the Iowa rule as written in its entirety and as codified in the 

Iowa Administrative Code; however, Staff and other intervenors do not support the 

adoption of the Iowa rules.  Therefore, MidAmerican is not proposing to replace 

Subsection 280.120 j) with a portion of 199 IAC 19.4(10)c(2) and 199 IAC 20.4(10)c(2), 

as agreed and proposed by GCI and rejected by Staff.  See Staff Ex. 2.0 at 61-62, lines 

1408-1428.  The Commission should reject GCI’s proposed changes, unless it finds the 

Iowa Code as adopted by the Iowa Utilities Board is reasonable and appropriate for 

Illinois customers.  
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B. Section 280.125 Deferred Payment Arrangements for Low-Income 
Customers  

1. MidAmerican’s Position   
 

In its initial testimony, MidAmerican recommended combining the low-income 

DPA section with the DPA section in Section 280.120. Staff Ex. 2.0 at 70, lines 1594-

1603.  Staff asserts MidAmerican’s changes are broad, and MidAmerican respectfully 

disagrees.  Other than incorporating the majority of Section 280.125 into Section 

280.120, the changes were minimal and the intent was to incorporate the low-income 

section into the existing payment arrangement section to make the rules more concise 

and easier to follow.   

MidAmerican recognizes that it excluded the reinstatement fee waiver clause for 

low-income customers.  MidAmerican would not object to adding this requirement in 

Subsection j)3) if the Commission makes a specific determination that the reinstatement 

fee waiver does not violate Section 9-241 of the Act.  MidAmerican’s Attachment A 

reflects MidAmerican’s proposed changes, and it is reasonable for the Commission to 

adopt these changes in its final rule. 

2. LIRC’s Position 
 

It is difficult for MidAmerican to comment on LIRC’s draft language without 

seeing how they relate to Staff’s specific proposed changes to Part 280.  However, it 

appears LIRC would like a separate Subsection to be devoted to Low-Income 

Customers. 

MidAmerican agrees with Staff that LIRC’s draft language is difficult to navigate 

since it is lengthy and legalistic.  Staff Ex. 2.0 at 71, lines 1615-1618.  Moreover, many 
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of the changes are already captured in Staff’s proposed language.  For example, 

Section 280.180 already provides a requirement that customers be reconnected in the 

winter seasons without full payment.  Additionally, many of LIRC’s proposed changes 

may be considered as discriminatory.  Granting waivers of charges only to Low-Income 

Customers could be construed as granting a preference to these customers, while all 

other customers would incur such charges. 

X. SUBPART I: DISCONNECTION 

A. Section 280.130 Disconnection of Service  

1. MidAmerican’s Position   
 

Staff’s revision of the Section 280.130 contains several updates to the 

procedures and requirements for disconnection.  For example, the current rules require 

that a utility representative first knock on a customer’s door before disconnecting 

service and Staff noted that the requirement is outdated and removed the requirement 

from its proposed rules.  Additionally, Staff made modifications to Subsections 280.130 

b) and c) in its final draft.  In general, MidAmerican supports the intent behind Staff’s 

revisions to Section 280.130 and appreciates its willingness to make further 

clarifications.  MidAmerican also supports additional revisions to further clarify 

disconnection requirements as explained further the following subsections. 

Section 280.130 e) 1) and 2) 

 Section 280.130 e) sets forth requirements for disconnection notices.  Staff 

argues disconnection represents such a serious escalation that it must be accompanied 

by a physical notice. Staff Ex. 2.0, at 73, lines 1685-1686.  MidAmerican agrees that 
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disconnection is a very serious matter, but respectfully disagrees that it requires a 

physical notice in all instances.  MidAmerican’s revisions allow the flexibility to use 

electronic communications to customers, and MidAmerican offers language that 

specifically requires the customer must indicate electronic communication is the 

preferred method of delivery. 

 MidAmerican recognizes that historically, sending a paper notice of 

disconnection through the mail was the preferred method of communication.  

MidAmerican Ex. 2.0 at 35, lines 765-767.  However, mailing a notice takes longer for a 

customer to receive it compared to electronic communications, and technology has 

made electronic options reliable and secure.  Id. at 767-769.  Consequently, customers 

are increasingly more interested in receiving communications in an electronic format 

rather than by mail.  Customers are not only interested, but some customers expect the 

companies they do business with to provide electronic communications for all business 

dealings.  Id. at 770-774.  There are a number of reasons a customer may not want 

paper mail, and a customer should have that choice.  Staff’s proposed rules take 

flexibility away from customers and dictate the type of information they must receive 

from their service providers.  Accordingly, it is reasonable for the Commission to adopt 

the proposed changes outlined in Attachment A. 

Section 280.130 g) 2) 

 MidAmerican appreciates the revisions Staff has made to Section 280.130 g) to 

provide further clarity.  MidAmerican, however, maintains the term “effective date” is 

confusing since customers are generally accustomed to the use of the term “due date.”  

MidAmerican understands Staff’s position that the disconnection notice is not about 
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money due, but rather another problem that needs remedy.  However, the fact remains 

that there is a date by which action must be taken to remedy the problem and avoid 

disconnection.  Most customers understand that date for the remedy to be a “due date,” 

not an “effective date.” Therefore, to eliminate customer confusion, MidAmerican 

recommends the Commission revise its final rules to reflect “due date” instead of 

“effective date” as reflected in Attachment A. 

Section 280.130 i) 

Section 280.130 i) outlines the notification required for a disconnection notice 

when there is not a customer at the premises.  The proposed language allows utilities to 

disconnect service immediately upon request, but limits a utility’s flexibility to leave 

service on between tenants.  It is common practice for utilities to leave service on 

between tenants.  MidAmerican Ex. 1.0 at 26, lines 563-564.  Not only is it cost-effective 

for the utility to eliminate unnecessary work at a premises, it offers uninterrupted service 

to new tenants and property owners.  Tenants are generally advised by a landlord 

through the lease agreement who is responsible for utility services at a rental property.    

Therefore, it is a reasonable expectation for a customer moving into a property to 

contact the utility for service, but unreasonable to expect utilities to deliver warning 

messages and allow an arbitrary 10 days prior to turning service off when there is no 

customer of record.  Id. at 565-569.  Additionally, Staff’s proposed rule would have the 

unintended result of similarly situated customers being treated differently depending on 

a utility’s policy. For example, assume a customer ordered service off as of August 1, 

and the utility has a policy to leave service on for eight days. Under that utility’s policy 

service will be disconnected if no one requested service within the 8 day period. 
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Therefore, a new tenant who moves in on August 5 and failed to request service would 

be disconnected without notice on August 8. However, if the company’s policy was to 

disconnect service after 15 days, Staff’s proposed rules require written notification and 

an additional ten days from that notification prior to disconnecting service.   The 

requirement will drive utilities to either disconnect service between tenants, or 

disconnect service within the 10 day timeframe, ultimately undermining Staff’s intention 

to notify new tenants that service is being disconnected.  Therefore, MidAmerican 

suggests modification to the proposed language to allow for flexibility in communicating 

potential disconnection to new occupants.   

Section 280.130 i) also requires the utility to send a duplicate warning to the 

landlord or property manager prior to disconnection. However, Section 280.35 sets forth 

a comprehensive plan for landlords or property owners to manage their accounts. The 

utility should not have additional requirements beyond those set forth in Section 280.35 

for landlords/property owners who choose to not have a landlord agreement.  

MidAmerican revisions to Section 280.130 i) are reasonable and should be adopted by 

the Commission as reflected in Attachment A. 

2. GCI’s position 
 

GCI and AARP5 raise concerns regarding a field visit prior to disconnection.   GCI 

Ex. 5.1 at 44.  MidAmerican’s notification process includes regular billings, friendly 

reminders, disconnection notices, phone calls, and, in some cases, door tags prior to 

disconnection.  This notification process eliminates the need for face to face contact 

with the customer.  MidAmerican agrees with Staff’s direct testimony that the knock on 
                                                            
5 IBEW originally advocated requiring a field visit, but later withdrew its testimony.  IBEW Ex. 2.0 at 2-3. 
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the door requirement is outdated, and as noted in Staff’s rebuttal testimony, concerns 

regarding the safety of field personnel while performing the disconnection outweigh the 

benefits of the knock on the door requirement.  Staff Ex. 1.0 at 17, lines 379-380; Staff 

Ex. 2.0 at 76, lines 1746-1749. 

MidAmerican agrees with Staff that a single phone call prior to disconnection 

provides a fair compromise between no call and multiple calls and allows customers to 

make last minute payments or payment arrangements.  Therefore, Staff’s proposed 

language, with MidAmerican’s modifications, should be adopted by the Commission in 

its final rule. 

B. Section 280.140 Disconnection for Lack of Access  

1. MidAmerican’s Position   
 
MidAmerican agrees with Staff’s proposed language and supports the 

Commission’s adoption of the Section 280.140 in the final rule.  Staff’s language is 

reflected in Attachment A. 

  2. City of Chicago’s and GCI’s Position 
 
 The City of Chicago and GCI propose deleting Section 280.140 in its entirety.  

The Commission should reject this position.  Staff’s proposed language strikes a 

balance between negatively impacting customers and the utility’s need to gain access to 

its equipment.  As Staff noted in its rebuttal testimony, they created layers of safeguards 

and recordkeeping to protect customers. Staff Ex. 2.0, at 80-81, lines 1841-1860.  Since 

Staff’s rules are reasonable and contain customer safeguards, it is reasonable for the 

Commission to adopt Staff’s proposed language. 
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C. Section 280.150 Disconnection of Master Metered Accounts  

 1. MidAmerican’s Position – Overview   
 

MidAmerican agrees with Staff’s proposed language and supports the 

Commission’s adoption of the Section 280.150 in the final rule.  Staff’s language is 

reflected in Attachment A. 

XI. SUBPART J: MEDICAL CERTIFICATION 

A. Section 280.160 Medical Certification  

1. MidAmerican’s Position   
  
 Staff made revisions to the current rules temporarily protecting a customer’s 

service from disconnection when a medical condition is certified.  Staff noted many 

flaws the current rule has and its revision proposed to correct all of the problems Staff 

identified in testimony.  Staff Ex. 1.0, at 20-22; Staff Ex. 2.0, at 81-82, 85.  MidAmerican 

agrees with Staff that the existing Part 280 rules contain a variety of flaws and that 

rather than offering renewals, a flat 60-day certification period would be clearer and 

requires less work from all parties. Staff Ex. 2.0 at 82, lines 1868-1874, MidAmerican 

Ex. 2.0 at 40, lines 885-887.  MidAmerican also supports additional revisions to further 

clarify disconnection requirements as explained further the following subsections. 

 Section 280.160 a) 

 While MidAmerican supports a flat 60-day certification period as proposed by 

Staff, Staff’s language is confusing because the certification period is 60 days while a 

customer is required to set up a medical payment arrangement (MPA) within 30 days.  

The customer should be allowed to set up a MPA within the 60 day certification period.  
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Therefore, MidAmerican clarifies that a customer must enter into a payment agreement 

to retire the past due debt during the 60 day certification period.  Accordingly, it is 

reasonable for the Commission to accept MidAmerican’s revisions as outlined in 

Attachment A. 

Section 280.160 h)  

 Section 280.160 h) sets forth the requirements and timelines for establishing a 

MPA.  MidAmerican suggests minor changes to clarify that customers have more 

flexibility to make a payment or enter into a MPA within the 60-day certification period.  

Accordingly, it is reasonable for the Commission to accept MidAmerican’s revisions as 

outlined in Attachment A. 

 Section 280.160 i) 
 
 Staff’s proposed Section 280.160 i) allows for a customer to seek a new medical 

certificate after previous 60-day certificate expires.  MidAmerican concurs with the 

concerns expressed by utilities and agrees that the proposed rules already offer a great 

deal of flexibility to customers with medical conditions.  Staff’s proposed language may 

lead to customers abusing the purpose of the medical certification. The medical 

certification is intended to extend service in the event of a medical emergency.  Staff’s 

proposed language, however, allows a customer to continually avoid paying the utility 

bill due to a medical condition. 

MidAmerican proposes striking Subsection 280.160 i)2) to limit recertification 

only when a customer’s total account balance is brought current.  This revision balances 

a customer’s need for more flexibility to pay its utility bill with the utility’s right to collect 
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payment for services.  Accordingly, it is reasonable for the Commission to adopt the 

revisions outlined in Attachment A in the final rule. 

1. GCI’s Position  
  
 GCI proposes several changes to Staff’s proposed Section 280.160.  However, 

these changes are unreasonable and the Commission should adopt Staff’s proposed 

language with the exceptions noted by MidAmerican.   

XII. SUBPART K: RECONNECTION 

A. Section 280.170 Timely Reconnection of Service 

1. MidAmerican’s Position   
 

MidAmerican agrees with Staff’s proposed language and supports the 

Commission’s adoption of the Section 280.170 in the final rule. Staff’s proposed 

timelines are fair and achievable and should not be modified.  Staff Ex. 1.0 at 22-23, 

lines 491-510.  Staff’s language is reflected in Attachment A. 

 

  2. GCI’s Position 
 

Staff proposed reasonable timelines to reconnect service, yet GCI proposed to 

reduce the required calendar days to reconnect service.  GCI Ex. 1.2 at 52.  

MidAmerican agrees with Staff that the proposed timelines are fair and achievable and 

should not be modified.  Additionally, GCI proposed to strike Subsection 280.170 f), 

which allows for a temporary exception for unforeseen circumstances.  However, it is 

unreasonable to strike language that allows for a temporary exception for unforeseen 

circumstances, as the rules require a utility to demonstrate that it is taking diligent action 
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to remedy the overload.  Staff’s proposed timelines and exemptions are fair, achievable 

and reasonable, and should be adopted by the Commission.   

 

B. Section 280.180 Reconnection of Former Residential Customers for 
the Heating Season  

1. MidAmerican’s Position   
 

MidAmerican agrees with Staff’s proposed language and supports the 

Commission’s adoption of the Section 280.180 in the final rule.  Staff’s language is 

reflected in Attachment A. 

XIII. SUBPART L: UNAUTHORIZED SERVICE USAGE 

A. Section 280.190 Treatment of Illegal Taps  

1. MidAmerican’s Position   
 

Staff made minor changes to the language and structure to the section regarding 

illegal taps.  In its testimony, Staff explained that these policies are not new and utilities 

should have most of the processes in place to comply with them. Staff Ex. 2.0, at 87, 

lines 1995–1997.  The requirements of current Part 280.105 mirror Section 8-303 of the 

Act.  MidAmerican agrees with Staff’s addition of titles and the creation of smaller 

paragraphs.  In some instances however, Staff’s proposed language goes beyond the 

requirements prescribed in the Act.  For example, a utility has no authority to require a 

property owner to rewire or re-pipe.  MidAmerican offers a revision to Section 280.190 

c) that clarifies that a utility is not required to instruct the property owner to remove the 

tap.   
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Additionally MidAmerican agrees with ComEd’s suggested language that allows 

a utility to recover “all related expenses incurred by the utility,” and has reflected 

ComEd’s proposed language to Section 280.190 g) in its Attachment A.  Accordingly, 

the changes reflected in Attachment A are reasonable and should be adopted by the 

Commission. 

2. GCI’ s Position  
 

 Although not reflected in GCI Ex. 5.1, GCI indicated in rebuttal testimony 

that Section 280.190(b) be modified.  GCI Ex. 4.0 at 8-9, lines 190-204.  GCI contends 

that tenants may be open to harassment by utilities for access to equipment.  To 

remedy this perceived problem, GCI offers suggested language in GCI Ex. 4.0 at 9.  

However, GCI has presented no evidence to indicate that tenants are harassed by 

utilities for the purposes of gaining access in these situations.  Section 8-303 of the Act 

outlines the utilities’ responsibility to investigate allegations of unreasonably high bills, 

which requires access to the premises. It is reasonable to assume that a utility would 

work with tenants, property management, and property owners to gain access in order 

to address the issue.  Therefore, GCI has not established there is a basis for its 

proposed changes and the Commission should reject GCI’s proposed changes. 

B. Section 280.200 Tampering  

1. MidAmerican’s Position   
 
 MidAmerican generally agrees with Staff’s proposed language in Section 

280.200 and 280.205.  Staff’s proposed Section 280.200, however, does not allow 

utilities to disconnect service for residential customers.  Yet, Section 280.205 allows 
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utilities to disconnect for non-residential service.  Staff Ex. 1.0 at 24-25; Staff Ex. 2.0 at 

88.  

Disconnection of service is appropriate when a customer has tampered with a 

utilities service, regardless of the class of service. This is an unsafe and illegal act, and 

Staff has provided no rationale for leaving service on for a person who has tampered 

with a utility’s property.   

Under the current rules, MidAmerican is allowed to discontinue service for a 

customer’s non-compliance with company tariffs. MidAmerican’s current gas and 

electric service tariffs allow for disconnection of service for diversion, unauthorized or 

fraudulent use of service.  Consequently, MidAmerican is not asking for additional 

authority the Commission has not already granted.  See e.g.,  Ill C.C. No. 9, 1st Revised 

Sheet No. 30 and Ill C.C. No. 1, First Revised Sheet No. 3.50, Canceling Original Sheet 

No. 3.50.  MidAmerican Ex. 2.0 at 44, lines 979-985. 

To remedy this discrepancy between Section 280.200 and 280.205, 

MidAmerican proposes moving Staff’s subsection f) from 280.205 and placing it in a 

new subsection f) in 280.200.  Re-organizing Section 280.00 makes Section 280.205 

unnecessary.  Therefore, MidAmerican struck Section 280.205 as reflected in 

Attachment A.6  The proposed changes treat customer classes equally and are 

reasonable and should be adopted by the Commission. 

 

C. Section 280.205 Non-Residential Tampering  

1. MidAmerican’s Position   
 
                                                            
6 MidAmerican notes that in its Revised Attachment A it failed to strike “non-residential” in its proposed 
280.205 f) as intended.  MidAmerican Attachment A reflects this corrected change. 
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As MidAmerican noted above, it proposes to combine Section 280.205 with 

Section 280.200.  Therefore, MidAmerican’s Attachment A shows 280.205 deleted. 

 

D. Section 280.210 Payment Avoidance by Location (PAL)  

1. MidAmerican’s Position   
 
 Staff substantially revised its original proposed language of Section 280.210 in its 

surrebuttal testimony.  Staff Ex. 3.0 at 21-22.  MidAmerican is willing to accept the 

language in Section 28.210 proposed by Staff in its surrebuttal testimony.  GCI 

indicated in the pre-trial outline that it did not support Staff’s new proposed language in 

Section 280.210, but did not set forth any reasons for opposition. Therefore, 

MidAmerican reserves the right to address GCI’s arguments and the right to 

recommend MidAmerican’s original PAL language changes in the alternative in its reply 

brief.  See MidAmerican Ex. 1.0 at 30, lines 648-661; MidAmerican Ex. 2.0 at 44-45, 

lines 986-1016; MidAmerican Ex. 2.1 at 65-68. 

XIV. SUBPART M: COMPLAINT PROCEDURES 

A. Section 280.220 Utility Complaint Process  

1. MidAmerican’s Position   
 
 Section 280.220 sets forth the general steps that a utility should follow when it 

receives a customer complaint.  MidAmerican generally agrees with Staff’s proposed 

language with the exception of Section 280.220 i)1). 

 Section 280.220 i)1) requires a utility representative to advise the customer that if 

they do not accept the resolution, they have the right to escalate the complaint to 

supervisory personnel for further review and response.  MidAmerican agrees with Nicor 
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that this requirement undermines the utility representative’s ability to resolve an issue.  

See Nicor Ex. 2.0 at 6, lines 128-132.  This requirement also is prescriptive and 

micromanages a utilities operations.  Moreover, as Nicor pointed out, this requirement 

may have the unintended consequence of increasing the number of customers seeking 

an escalation of the matter, and ultimately frustrate the customer when they receive the 

same response from the supervisor.  Id. at 6-7, lines 132-135.  Nicor also noted, “it is 

unreasonable to require a company to incur expenses to revise its processes and 

systems as well as increase staffing to meet these proposals.” See Nicor Ex. 2.0 at 7, 

Lines 140-143.  Based on the foregoing, it is reasonable for the Commission final rules 

omit Subsection i)1) in its final rules as outlined in Attachment A. 

 

B. Section 280.230 Commission Complaint Process  

1. MidAmerican’s Position   
 

MidAmerican agrees with Staff’s proposed language and supports the 

Commission’s adoption of the Section 280.230 in the final rule.  Staff’s language is 

reflected in Attachment A. 

XV. SUBPART N: INFORMATION 

A. Section 280.240 Public Notice of Commission Rules  

1. MidAmerican’s Position  
 

MidAmerican has no concerns with the Staff’s intent in proposing Section 

280.240.  However, Staff’s requirement to send a written notice annually is redundant, 

since utilities are required to send identical information in other sections of Staff’s 

revised Part 280.  For example, Staff’s proposed language in Section 280.50 c) 2) 
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requires the Commission’s contact information be included on all billing statements, and 

Subsection b) 2) N) of Section 280.260 also requires that notice of the availability of the 

Commission’s rules be included in the Customer Information Packet. These two 

notifications are sufficient reference for availability of Commission rules.  Therefore, it is 

reasonable for the Commission to delete the requirement that an annual written notice 

be sent to all customer and only require information be posted on a utility’s website in its 

final rule.  The proposed revision is included in Attachment A. 

B. Section 280.250 Second Language Requirements 

1. MidAmerican’s Position   
 

MidAmerican supports Staff’s proposed Section 280.250 as reflected in 

Attachment A.  Accordingly, the Commission should adopt Section 280.250 in its final 

rules. 

C. Section 280.260 Customer Information Packet  

1. MidAmerican’s Position   
 

Staff revised Section 280.260 to outline specific information utilities must provide 

in Customer Information Packets, and MidAmerican generally agrees with Staff’s 

proposed language and supports the clarifications to this section.  MidAmerican, 

however, suggests a few clarifications be added to Section 280.260 b)2 A) and B), 

along with modification to Section 280.260 d) as explained further below. 

Section 280.260 b) 2) A) 

In Staff’s direct testimony, it indicated that it was including “standardized 

consumer information content and distribution requirements.” Staff Ex. 1.0 at 30, lines 
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669-670.  Staff’s proposed “procedures for billing” and “estimated bill process” 

requirements are overly broad, and Staff did not provide any explanation of the level of 

detail they expect.  On cross-examination, Staff clarified that it did not intend for utilities 

to include the billing logic used to determine an estimated bill.  Tr. at 806, lines 1-4.  

Consequently, it is appropriate for the Commission to adopt MidAmerican’s proposed 

revisions that clarifies Staff’s intent for the contents of the Customer Information Packet.    

Section 280.260 d) 

Section 280.260 d) requires utilities to provide a copy of the Customer 

Information Packet to the Commission’s Consumer Services Division each time it is 

revised.  MidAmerican agrees with this requirement.  Staff’s proposed language, 

however, also places an arbitrary requirement that the revision be provided at least 45-

days in advance of a customer being provided a copy.  This implies that Staff would be 

making suggested revisions.  In Staff’s testimony, it is noted that Staff will need to work 

with utilities to ensure that the Customer Information Packets are accurate and useful. 

Staff Ex. 2.0 at 93-94, lines 2138-2142.  MidAmerican is not opposed to suggestions 

and would welcome input.  However, Staff has not provided any justification why this 

review is necessary.  

For example, MidAmerican currently provides a Customer Information Packet to 

customers, and Staff has never reviewed, approved or expressed any concern with the 

information contained in it. The additional requirement to provide the Customer 

Information Packet to the manager of the CSD 45 days in advance of distributing it to 

consumers would merely result in a delay in providing up-to-date information to 

customers.  Accordingly, it is reasonable for the Commission to adopt MidAmerican’s 
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proposed revisions to Section 280.260 d) and only require utilities to provide an updated 

Customer Information Packet to Staff. 

2. GCI’s Position  
 

GCI proposes adding additional information to Staff’s deposit requirements and 

three new information requirements in the Customer Information Packet.  GCI Ex. 5.1 at 

70.  Not only should utilities have the flexibility to create a Customer Information Packet 

designed specifically for its customers that is informative and easy to read, 

MidAmerican agrees with Staff that these issues are covered adequately throughout the 

rules, and GCI’s proposed language adds unnecessary requirements to the Customer 

Information Packet.  See Staff Ex. 2.0 at 94, lines 2154-2162.  Since Staff’s proposed 

requirements are sufficient, the Commission should reject GCI’s proposed additional 

requirements. 

 

D. Section 280.APPENDIX A: Disconnection Notice  

1. MidAmerican’s Position   
 

Staff’s proposed Appendix A prescribes information and terms for utilities to use 

when sending disconnection notices.  The information and terms proposed to Appendix 

A – Disconnection Notice (Notice), is confusing and in some cases irrelevant.  

Specifically, the “Issuance Date” may be confused with the ten-day “Due Date.” Staff’s 

proposed changes to Appendix A also require utilities to list an “effective date,” which 

may be easily mistaken for the due date.  Additionally, the medical reference needs to 

reflect the change to 60 days to be consistent with 280.160 a). Therefore, MidAmerican 
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recommends minor changes to clarify the proposed Notice.  The proposed changes to 

Appendix A do not change Staff’s objectives in providing relevant information regarding 

disconnection and merely clarifies the reasons for disconnection.  Accordingly, the 

Commission should incorporate MidAmerican’s changes into its final rule. 

 

E. Section 280.APPENDIX B: Customer Rights Insert for 
Disconnection Notice (Appearing on the reverse side of disconnection 
notices sent to residential customers)   

1. MidAmerican’s Position   
 

MidAmerican supports Staff’s proposed Section 280.APPENDIX B as reflected in 

Attachment A, and supports the Commission’s adoption of 280.APPENDIX B in its final 

rules. 

F. Section 280.APPENDIX C: Public Notice  

1. MidAmerican’s Position   
 

MidAmerican generally supports Staff’s proposed language.  However, as noted 

in comments to Section 280.240, MidAmerican requests that the requirement to send a 

written notice annually be deleted and reworded to only require information be posted 

on a utility’s website.  Consequently, requirement to send a written notice annually is 

redundant since utilities are required to send identical information in other sections of 

Staff’s revised Part 280, and it is reasonable for the Commission to omit this 

requirement from its final rules.   
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G. Section 280.APPENDIX D: Disconnection Notice Insert for Residential Gas 
and Electric Customers  

1. MidAmerican’s Position   
 

MidAmerican understands the importance of communicating with customers and 

currently includes an insert with every disconnection notice.  MidAmerican has made 

minor changes to clarify this Insert as noted in Attachment A. 

XVI. GCI’s Proposed Subpart O  
 

GCI proposed a list of 21 data requirements, with 13 sub-requirements, and GCI 

explained that this information would be valuable in formulating utility service access 

and bill collection policies.  GCI Ex. 1.0 at 16, lines 404-405.  GCI, however, has not 

explained how this specific data would be put to use or how the information requested is 

relevant to accessing  utility service.  GCI has indicated that its goal is to require uniform 

definitions and formats so that the information can be compared across Illinois utilities. 

Id. At 17, lines 435-436.  However, many of GCI’s information reporting requirements 

are not clearly defined and may mean something different to each utility.  The end result 

is that GCI is not going to obtain consistent data from all the utilities due to size and 

operational differences, and these differences will render the data meaningless.   

Moreover, GCI’s data requirements completely ignore the fact that Illinois utilities 

already work with Staff and the Commission to respond to information requests.  As 

Nicor pointed out in testimony, to the extent any party seeks relevant information in 

connection with a Commission proceeding, there are procedural processes in place to 

address the exchange of information.  Nicor Ex. 3.0 at 55, lines 1279-1282.  Moreover, 
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utilities provide Staff with various data that are rolled up into annual reports and are 

made available to the public. 

Nicor also noted that the National Association of Regulatory Utility 

Commissioners’ (NARUC) Consumer Affairs Subcommittee report recommended the 

survey as a tool to gather data.  Id. at 1286-1291.  Yet, the information GCI 

recommends that the Commission collect is much different from the data requirements 

outlined in the NARUC report.  Consequently, GCI has not demonstrated a need for 

these reporting requirements. 

GCI’s request is simply unreasonable, overly burdensome and does not provide 

any customer benefit.  Therefore, it is reasonable for the Commission to reject GCI’s 

proposed data requirement section. 
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SUBPART N: INFORMATION 
 
Section 280.240 Public Notice of Commission Rules 
Section 280.250 Second Language Requirements 
Section 280.260 Customer Information Packet 
 
Section 280.APPENDIX A: Disconnection Notice 
Section 280.APPENDIX B: Customer Rights Insert for Disconnection Notice 
Section 280.APPENDIX C: Public Notice 
Section 280.APPENDIX D: Disconnection Notice Insert for Residential Gas and Electric 

Customers 
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AUTHORITY: Implementing the Small Business Utility Deposit Relief Act [220 ILCS 35] and 
Sections 8-101, 8-206, and 8-207 of the Public Utilities Act [220 ILCS 5/8-101, 8-206, and 8-
207], and authorized by Section 8 of the Small Business Utility Deposit Relief Act [220 ILCS 
35/8] and Sections 8-101, 8-207, and 10-101 of the Public Utilities Act [220 ILCS 5/8-101, 8-
207, and 10-101]. 
 
SOURCE: Rule repealed, new rule adopted at 3 Ill. Reg. 1, p. 102, effective January 6, 1979; 
emergency amendment at 3 Ill. Reg. 46, p. 65, effective November 16, 1979, for a maximum of 
150 days; amended at 4 Ill. Reg. 46, p. 1274, effective November 10, 1980; amended at 6 Ill. 
Reg. 10917, effective September 7, 1982; amended at 6 Ill. Reg. 13723, effective November 8, 
1982; amended at 7 Ill. Reg. 9285, effective July 22, 1983; codified at 7 Ill. Reg. 13218; 
emergency amendment at 7 Ill. Reg. 14543, effective October 18, 1983, for a maximum of 150 
days; amended at 7 Ill. Reg. 13221, effective November 1, 1983; emergency amendment at 7 Ill. 
Reg. 16667, effective December 1, 1983, for a maximum of 150 days; amended at 8 Ill. Reg. 
3664, effective March 15, 1984; emergency amendment at 8 Ill. Reg. 17924, effective September 
13, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 21222, effective October 15, 1984; 
amended at 9 Ill. Reg. 2268, effective February 8, 1985; amended at 16 Ill. Reg. 11023, effective 
July 1, 1992; amended at 17 Ill. Reg. 805, effective January 15, 1993; amended at 18 Ill. Reg. 
6160, effective May 1, 1994; amended at 18 Ill. Reg. 17974, effective December 15, 1994; 
emergency amendment at 25 Ill. Reg. 16545, effective December 13, 2001 for a maximum of 
150 days; amended at 26 Ill. Reg. 7032, effective May 1, 2002; amended at 27 Ill. Reg. 4527, 
effective April 1, 2003; emergency amendment at 27 Ill. Reg. 15156, effective September 15, 
2003, for a maximum of 150 days; amended at 28 Ill. Reg. 2684, effective February 10, 2004; 
Part repealed at __ Ill. Reg. __________, effective ________________; new Part adopted at __ 
Ill. Reg. __________, effective ________________. 
 
Section 280.05 Policy   
 
The purpose of this rule is to ensure that essential utility services are provided to and maintained 
for the People of the State of Illinois, and to establish fair and equitable procedures within the 
scope of this Part, that take into account the duty of the utility, customer, applicant and user 
[occupant]to demonstrate to deal with each other in good faith and fair manner dealing. The 
policies and procedures outlined in this rule shall take precedence over any inconsistent utility 
tariff, unless the conflicting tariff provision has been specifically approved by the Commission as 
a waiver or exemption from this rule, and shall be viewed as the minimum standards applicable 
to gas, electric, water and sanitary sewer utilities. Utilities that are subject to these rules shall 
have the ability to expand or supplement the customer rights guaranteed by these provisions as 
long as those policies are applied in a nondiscriminatory manner. 
 
 
Section 280.10 Exemptions   
 
Any entity may file a petition requesting modification of or exemption from any Section of this 
Part that applies to the entity. Upon showing that the modification or exemption is economically 
and technically sound and will not compromise the service obligations of the entity or harm 
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consumers, the Illinois Commerce Commission (Commission) may grant the modification or 
exemption. A petition for exemption or modification shall be filed pursuant to 83 Ill. Adm. Code 
200 and shall include specific reasons and facts in support of the requested exemption or 
modification. 
 
Section 280.20 Definitions   
 

"Actual reading" means a direct meter reading taken by utility personnel or a 
meter service provider at the customer's location or by use of a remote reading 
device. 
 
"Applicant" means a person seeking to establish new residential or non-residential 
utility service under the accepted application process and who is not a customer. 
Applicants agree to provide payment for utility services that will be rendered to 
them. Successful applicants immediately become customers.  
 
"Budget payment plan" means a plan seeking to reduce fluctuations in the amount 
a customer must pay in each billing cycle. The customer agrees to pay an amount 
for each billing cycle that is based upon the amount the utility expects the 
customer to be billed for an entire year divided by the number of billing cycles in 
the year. The amount may be adjusted to accommodate changes in the usage 
pattern by the customer. 
 
"Class of service" means either residential service or non-residential service. 
 
"Credit scoring system" has the same meaning set forth in 12 CFR 202.2 as of 
January 1, 2002, and no later amendments or editions are incorporated. A utility 
that elects to use a credit scoring system shall file a tariff describing its practice of 
using the credit scoring system. 
 
"Current" means the status of a customer's utility account when there are no past 
due amounts owing on the account for utility services, including amounts owing 
for deposits, deferred payment arrangements or medical payment arrangements. 
 
"Customer" means a person receiving utility service after a successful application 
satisfying the requirements of Section 280.30 (Application).  A customer includes 
persons that seek to transfer the same class of service to a different location 
served by the utility within 30 days of discontinuance of service at the previous 
location and includes persons who seek reconnection of service under Sections 
280.170 and 280.180. 
 
"Customer provided reading" means a meter reading submitted by a customer to a 
utility instead of an actual or an estimated reading for the purpose of generating a 
bill. 
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"Deferred payment arrangement" or "DPA" means a payment plan whereby a 
customer may retire a past due amount owing to a utility by paying installments 
towards the arrearage in addition to future bills. 
 
"Deposit" means money provided by a customer and held by a utility as a 
guarantee towards payment for utility service. 
 
"Illegal tap" means a diversion of utility service whereby a party or parties other 
than the customer of record receives a portion of the customer's metered utility 
service without the customer's consent.   
 
"Low income customer" means a residential customer who has qualified under the 
income criteria of Section 6 of the Energy Assistance Act of 1989 [305 ILCS 
20/6]. Qualification is achieved through the Low Income Home Energy 
Assistance Program (LIHEAP) administrator notifying the customer's utility of 
the customer's low income status. Unless water and sewer utilities begin 
participation in a low income assistance program with the LIHEAP agencies, it 
shall be the individual customer's responsibility to notify and provide proof to the 
water and/or sewer utility of the customer's low income status under the income 
criteria of Section 6 of Energy Assistance Act of 1989. Qualifications established 
on or after September 1 shall remain active until December 31 of the following 
year. Qualifications established before September 1 shall remain active until 
December 31 of the current year. The utility shall notify the customer no less than 
30 days and no more than 90 days prior to the expiration of a customer's 
qualification.   
 
"Master-metered customer" means a non-residential customer for a building 
where a single meter measures the utility service provided to three or more 
dwelling units in the building instead of separate meters for each residential unit 
in the building. 
 
"Medical payment arrangement" or "MPA" means a payment plan established 
after the use of a medical certificate whereby a customer may retire a past due 
amount owing to a utility by paying installments towards the arrearage in addition 
to future bills.  
 
"Meter service provider" means every provider of metering service certified by 
the Illinois Commerce Commission under the provisions of 83 Ill. Adm. Code 
460. 
 
"Non-residential customer" means any customer not on a residential rate.  
 
["Occupant" means a person who is not a utility customer and who receives the 
benefit of utility services at a residential or non-residential service location.   
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"Past due" means any amount unpaid for more than two days beyond the due date 
on a customer's utility account bill statement. 
 
"Payment avoidance by location" or "PAL" means a pattern of action taken to 
avoid payment for utility service used by customers or occupants at a specific 
premises. Evidence proving a PAL allegation shall be the burden of the utility.    
 
"Person" means any legal entity with the ability to become a utility customer, 
including but not limited to: individual persons, units of government, 
corporations, trusts, partnerships, associations, not-for profits, boards, 
organizations and institutions. 
 
"Residential customer" means a customer receiving service for household 
purposes, including service provided through a single meter to one or two 
dwelling units. 
 
"Returned payment" means any payment submitted for utility service for which 
the utility is unable to receive the funds submitted for payment, and where the 
parties have not mutually agreed to void or otherwise disregard the submitted 
payment.   
 
"Small business" means an Illinois business with 50 or less full time employees in 
Illinois [220 ILCS 35/2(b)]. 
 
"Supplier power and energy charges" means utility customer billing amounts for 
competitive commodity natural gas and/or electricity purchased from the 
customer's chosen alternative supplier.  
 
"Tampering" means any unauthorized alteration of utility equipment or facilities 
by which a benefit is achieved for which the utility is not compensated. 
Tampering includes customer self-restoration of utility service. Proof of 
tampering shall be the burden of the utility. 
 
"Transfer of service" means terminating service at one location and activating 
service at another location by the same customer of record served by the same 
utility within 14 calendar days as long as there is no change in the rate class of the 
customer. A transfer of service shall not be deemed an application for service 
unless the utility has reason to believe that the person requesting the transfer of 
service is not the original customer. Outside any winter, temperature or other 
period defined by statute or rule restricting disconnection of service, a customer 
requesting a transfer of service but who has undisputed past due utility charges or 
deposit amounts owing for more than 2 days past the due date may be denied the 
transfer unless the customer pays the past due utility charges or deposit or enters 
into a payment agreement on the amounts owing.  It shall be the responsibility of 
the utility to advise the customer of any such outstanding amounts at the time the 
transfer of service is sought. 
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"Type of service" means either gas, electric, water or sewer service. 
 
“Written” means either a hard copy or electronic copy, unless it is specifically 
stated a hard copy must be placed in the U.S. Mail.  Where a rule requires 
information to be “written” or in “writing,” an electronic record satisfies that 
requirement.  5 ILCS/5-105. 

 
Section 280.30 Application   
 

a) Intent: A utility shall have the right to know who its customers are through 
reasonable verification of identity. Applicants shall have the right to a reasonable 
application process designed to provide for persons to obtain utility services 
without delay, while also safeguarding utilities and other customers from potential 
harm associated with fraud or the uncollected debts of applicants. 

 
b) Information requirements: The utility shall make available a full description of the 

utility's application process, including all forms of acceptable identification, for 
review in the utility's tariff with the Commission, on the utility's website, and mail 
a printed version to applicants or customers who request a copy.   

 
c) Methods: 

 
1) The applicant shall have the option to choose from the available 

application methods offered by the utility. 
 
2) Third party applications may be made only by persons who have been 

authorized to act on behalf of the applicant, and the utility must verify this 
authorization either by documentation or by direct contact with the 
applicant. If a utility fails to verify authorization, it shall not be entitled to 
collect for service.   

 
d) Application content:   

 
1)  Applicants may be required to provide up to two forms of Ppositive 

identification (ID) of applicants may be required by up to two forms of ID, 
including but not limited to one form of government issued photo ID, and 
any of the following: 

 
A) Government issued photo ID; 
 
B) Social Security number;  
C) Driver's license number; 
 
D) Passport; 
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E) Birth certificate; 
 
F) Immigration and/or naturalization documents; 
 
G) Student identification; 
 
H) Banking information; 
 
I)  Credit card;  
 
J) Employment records; 
 
JK) Government benefits/compensation records; 
 
KL) Tax ID number; 
 
LM) Articles of incorporation; or 
 
MN) Business license. 

 
2)  The applicant shall have the opportunity to choose which form(s) of 

identification to provide from the utility’s available list.  The utility shall 
file acceptable forms of identification in its tariffs. The utility may not 
oblige a customer to provide one form of identification in favor of another, 
so long as the identification provided is valid and accurate.  

 
3) If the applicant is non-residential, then the utility shall request information 

to determine if the applicant is a small business. 
 
4) Service location and contact information required of applicants: 

 
A) Service address for the premises; 
 
B)  Mailing address if different from the service address; 
 
The following contact information is optional for the utility to require: 
 
C) The applicant's preferred method of contact from the utility 

(optional); 
 
D) Telephone number (optional); 
 
E) E-mail address (optional); and 
 
F) Contact information for property owner/manager if premises is 

rental (optional). 



Docket Number 06-0703 
MidAmerican Attachment A 

Page 9 of 76 
 

 
 

e) Requirements for successful application:   
 

1) Information submitted must be accurate and verifiable; and 
 
2) Any past due debts for utility services still owing to the utility by the 

applicant shall be identified and governed by the following provisions:   
 

A) Applicant must pay past due debt in full, and if otherwise required, 
enter into a payment plan for the deposit amount; or 

 
B) At the utility's discretion, enter into a payment agreement to retire 

the debt; or 
 
C) Make a down payment and agreement to retire the debt under the 

requirements of Section 280.180 Reconnection of Former 
Residential Customers for the Heating Season. 

 
f) Applicable past due debts:   
 

1) Past due debts may only include debts for which the utility has retained 
summary data to support the validity of the debt. The utility shall make 
these records available to the applicant upon request. In addition, the 
utility shall provide, on request, a detailed description and the source of 
any other information supporting the debt. At a minimum, summary data 
supporting the debt shall include: 
 
A) The service address or addresses where the debt accrued; 
 
B) Meter readings and dates; 
 
C) Usage and dates; and 
 
D) Bill amounts and dates. 
 

2) For purposes of determining whether or not an applicant may become a 
customer, past due debts shall not include charges owing for non-utility 
services and merchandise. 

 
3) Past due debts shall not include utility charges owing for a different class 

(residential or non-residential) or type (gas, electric, water or sewer) of 
service. 

 
4) Past due debts shall not include debts owing by persons other than the 

applicant, with the exception of debts owing as family expenses of married 
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persons. Family expenses shall not include debts incurred at a location 
separate from the family by a spouse who abandons the family [750 ILCS 
65/15]. 

 
g) Disputed past due debts: If the applicant disputes the validity of the past due debt 

and the utility sustains the charges, the utility shall provide the applicant with the 
contact information for the Commission's Consumer Services Division for an 
informal complaint. 

 
h) Deposit payment requirement: The utility may require a deposit of an applicant 

for service under the criteria listed in Sections 280.40, Deposits, and Section 
280.45, Deposits for Low Income Customers. The utility may require that the 
initial down payment of any applicable deposit be paid within a minimum of 12 
days. 

 
i) Timeline for application processing: 
 

1) Approval or rejection of the application shall be accomplished within two 
business days after the date all the required information is received from 
the applicant. 

 
2) The utility shall notify the applicant of rejection of the application within 

two business days only upon customer request or when direct contact has 
not been made with the customer. Notification shall include the specific 
reason(s) for the rejection so that the applicant may have the opportunity 
to remedy the reason(s) for the rejection. If the utility is unable to contact 
the applicant for notification by a method other than mailing, then written 
notification of the problems shall be sent to the mailing address provided 
by the applicant. 

 
3) If the application meets the requirements of this Part or the applicant 

remedies any deficiencies, then the utility shall approve the application for 
service. 

 
j) Timeline for service activation:   
 

1) Electric, water, or sewer utilities: Absent any delays caused by 
construction or other equipment work required for service activation, an 
electric, water or sewer utility shall activate service for a successful 
applicant at the earliest possible date, but no more than four calendar days 
after the approval of the application, unless the applicant requests a later 
date of activation. 

 
2) Gas utilities: Absent any delays caused by construction or other equipment 

work required for service activation, a gas utility shall activate service for 
a successful applicant at the earliest possible date, but no more than seven 
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calendar days after the approval of the application, unless the applicant 
requests a later date of activation. 

 
3) If a successful applicant for utility service seeks activation of service on a 

date beyond the timelines described in (j)(1) and (j)(2) above, then the 
utility shall activate the service either on the date specified by the 
applicant or within two business days of the requested date if the utility is 
unable to accommodate the requested date. 

 
4) If, through no fault of the applicant, the utility delays activation of service 

for two or more calendar days beyond the number of days required 
pursuant to this subsection, then it shall issue a credit to the new 
customer's account equal to the monthly customer charge for that 
customer pro-rated by the number of days of the delay beyond the 
requirements of this subsection. 

  
5) Exception for lack of access: A utility shall not be obliged to conform to 

the time limits in this subsection if it is not allowed access to activate the 
service, provided however that the utility must record the date, time of 
day, utility personnel involved and the reason access was not gained. It 
shall retain the record for a period of two years.  In addition, the utility's 
field representative making the visit to activate service shall leave a door 
tag at the premises.  The door tag shall indicate when the utility 
representative was there and provide the contact information for the 
customer to reschedule.  

 
6) Exception for damage or unsafe condition: A utility shall not be obliged to 

conform to the above time limits of this subsection if repair, construction 
or correction of an unsafe condition is required prior to activation of 
service. 

 
7) Temporary exception for unforeseen circumstances: A utility that 

experiences temporary unanticipated overload of its ability to provide for 
the timely activation of service may, upon notice explaining the 
circumstances to the Consumer Services Division of the Commission, 
temporarily forego the requirements of this section so long as the utility 
can demonstrate that it is taking diligent action to remedy the overload.   

 
k) Data collection and maintenance requirements: A utility shall collect the 

following data on a monthly basis and maintain the data for a period of two years 
following its collection, making the data available to Commission Staff (Staff) 
within 30 days after a request from Staff: 

 
1) The total number of residential applications taken by the utility; 
 
2) The total number of non-residential applications taken by the utility; 
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3) The number of residential applications rejected by the utility; 
 
4) The number of non-residential applications rejected by the utility; and 
 
5) The reason, by category under subsection (e) above, for the rejection of 

each application listed in subsections (k)(3) and (4) above. 
 

Section 280.35 Revert to Landlord/Property Management Agreements   
 

a) Intent: Describe the process whereby a utility may, by prearrangement with a 
landlord/property manager, place the service for a premises on a forward basis 
into the responsibility of the landlord/property manager and continue service to 
the premises when a tenant who had utility service in the tenant's name leaves the 
premises. 

 
b) Prearrangement to be in writing: The utility and landlord/property manager shall 

agree in writing to prearrange the provisions of this Section. The utility shall 
provide an example of its prearrangement form in the utility's tariff and maintain a 
copy of the form on its website. The utility shall annually update the individual 
prearrangements with each landlord/property manager so as to ensure accuracy. 
Absent written prearrangement with a landlord/property manager, the utility shall 
not place service in the name of the landlord/property manager unless the 
landlord/property manager contacts the utility to apply for service. 

 
c) Notice: Every time a utility places service into the responsibility of a 

landlord/property manager under prearrangement, the utility must within two 
business days notify the landlord/property manager that the service has been 
placed in the landlord/property manager's responsibility, and that the 
landlord/property manager will be billed on a forward basis for service provided 
to the premises until a new tenant successfully applies for service. Notice shall be 
provided separately from the bill statement and shall be made prior to the first bill 
to the landlord/property manager. By agreement with the landlord/property 
manager, the utility may disregard the above notification provisions.   

 
d) Tenant bills: The utility shall not hold the landlord/property manager responsible 

for an amount owing to the utility by any tenant. 
 
e) Accuracy of billing: Prior to making the landlord/property manager responsible 

for service, if the meter has not been read by the utility within the past 60 days, 
the utility shall obtain an actual meter reading to ensure correct billing so long as 
the utility is provided access to the meter. If the utility is unable to obtain an 
actual meter reading, then the utility must allow the landlord/property manager to 
provide the utility with a customer reading. 
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f) Itemization of transfer balances: Where a landlord/property manager maintains 
multiple premises within a utility's service territory, the utility shall not transfer 
balances owing from one premises account to another until the landlord/property 
manager has failed to pay the final bill rendered for that premises or the 
landlord/property manager requests that the balance be transferred. When 
transferring final balances from one premises account to another, the utility shall 
indicate on the bill the location where the amount due originated. 

 
Section 280.40 Deposits   
 

a) Intent: Customer deposits are used to secure against potential unpaid debts. Utility 
collection activities, when not otherwise restricted by regulations or laws will 
limit the accumulation of unpaid debt so that deposits will continue to serve this 
protective purpose. 

 
db) Applicant deposits: the utility shall have the right to require a deposit of an 

applicant under the following conditions: 
 

1) The applicant was previously disconnected for non-payment of bill 
amounts owing to the utility for the same class and type of service; 

 
2) The applicant failed to pay a final bill owing to the utility for the same 

class and type of service; 
 
3) The residential applicant's credit score fails to meet the minimum standard 

of the credit scoring system described in the utility's tariff;  
 
4) The non-residential applicant fails to provide satisfactory credit 

references, including past utility service records or favorable history with 
other creditors. The utility shall file a tariff with the Commission 
describing its criteria for non-residential applicants to establish 
satisfactory credit for this purpose;  

 
5) The utility has proof that the applicant previously benefitted from 

tampering as described in Section 280.200; 
 
6) The utility has proof that the conditions described in Section 280.210 

Payment Avoidance by Location (PAL) exist for the applicant.  
 

fc) Present customer deposits: 
 

1) A present customer may be required to pay a deposit if both of the 
following conditions occur: 

 
A) The customer has paid late four times in the past 12 months; and 
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B) The customer's account has an undisputed past due balance that 
has remained unpaid for over 30 days beyond the due date. 

 
2) A present residential customer may avoid the requirement to pay a deposit 

under subsection (d) by entering into and keeping current with a deferred 
payment arrangement (DPA) for the unpaid balance, so long as the 
customer enters the DPA prior to the assessment of the deposit. 

 
3) A present customer may be required to pay a deposit if the utility has 

proof that the customer benefitted from tampering. 
 

 
fd) Deposit payment: A utility may require payment of 1/3 of an applicable deposit 

by including that amount on the first bill statement sent to the customer after the 
issuance of the deposit. The remaining 2/3 of the deposit shall be paid in equal 
installment amounts included on the next two bill statements.  However, a deposit 
assessed under the provisions of Section 280.210 may be collected in a single 
amount due prior to service activation. 

 
be) Notification of demand for deposit: 

 
1) A utility shall inform make an initial notice of a deposit to an applicant for 

service of any deposit requirements as a condition of service during the 
initial application process. or customer no later than 45 days after the 
applicant's application for service is approved or after the event that 
justifies the deposit.  A deposit shall not be assessed until the initial notice 
is given. 

 
2) A utility shall inform a customer no later than 45 days after the event that 

justifies the deposit.  A deposit shall not be assessed until the initial notice 
is given. 

 
2) The initial deposit notice shall be made in writing and shall disclose: 
 

A) The reason for the deposit;  
 
B) The amount of the deposit and how it is calculated; 
 
C) The payment requirements and schedule of payments for the 

deposit; 
 
D) The date by which the entire deposit must be paid; 
 
E) That the amount of the deposit may be adjusted if the annual 

charges for the customer substantially change;  
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F) The refund policy for the deposit; 
 
G) The interest policy for the deposit; and  
 
H) The deposit policy applicable to qualified low income customers 

and how qualification can be demonstrated; and 
 
I) The availability and contact information for the Commission's 

Consumer Services Division in the event of a dispute that the 
utility has not resolved to the satisfaction of the applicant or 
customer. 

 
 

f) Deposit payment: A utility may require payment of 1/3 of an applicable deposit 
by including that amount on the first bill statement sent to the customer after the 
issuance of the deposit. The remaining 2/3 of the deposit shall be paid in equal 
installment amounts included on the next two bill statements.  However, a deposit 
assessed under the provisions of Section 280.210 may be collected in a single 
amount due prior to service activation. 

 
 

dc) Applicant deposits: the utility shall have the right to require a deposit of an 
applicant under the following conditions: 

 
1) The applicant was previously disconnected for non-payment of bill 

amounts owing to the utility for the same class and type of service; 
 
2) The applicant failed to pay a final bill owing to the utility for the same 

class and type of service; 
 
3) The residential applicant's credit score fails to meet the minimum standard 

of the credit scoring system described in the utility's tariff;  
 
4) The non-residential applicant fails to provide satisfactory credit 

references, including past utility service records or favorable history with 
other creditors. The utility shall file a tariff with the Commission 
describing its criteria for non-residential applicants to establish 
satisfactory credit for this purpose;  

 
5) The utility has proof that the applicant previously benefitted from 

tampering as described in Section 280.200; 
 
6) The utility has proof that the conditions described in Section 280.210 

Payment Avoidance by Location (PAL) exist for the applicant.  
 

ed) Present customer deposits: 
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1) A present customer may be required to pay a deposit if both of the 

following conditions occur: 
 

A) The customer has paid late four times in the past 12 months; and 
 
B) The customer's account has an undisputed past due balance that 

has remained unpaid for over 30 days beyond the due date. 
 

2) A present residential customer may avoid the requirement to pay a deposit 
under subsection (e)(1) by entering into and keeping current with a 
deferred payment arrangement (DPA) for the unpaid balance, so long as 
the customer enters the DPA prior to the assessment of the deposit. 

 
3) A present customer may be required to pay a deposit if the utility has 

proof that the customer benefitted from tampering. 
 

fe) Deposit payment: A utility may require payment of 1/3 of an applicable deposit 
by including that amount on the first bill statement sent to the customer after the 
issuance of the deposit. The remaining 2/3 of the deposit shall be paid in equal 
installment amounts included on the next two bill statements.  However, a deposit 
assessed under the provisions of Section 280.210 may be collected in a single 
amount due prior to service activation. 

 
g) Deposit interest: 
 

1) Interest shall be paid to the customer on all deposit amounts, including 
installments, held by the utility. The rate of interest will be the same as the 
rate existing for the average one year yield on U.S. Treasury Securities for 
the last full week in November. The interest rate will be rounded to the 
nearest 0.5%. In December each year, the Commission shall announce the 
rate of interest that shall be paid on all deposit amounts held during all or 
part of the subsequent year. 

 
2) After 12 consecutive months of accumulated interest, when a customer is 

not entitled to a refund of the deposit, the utility shall automatically credit 
the customer's account with the interest only. The credit shall be itemized 
on the customer's next regular bill statement as "deposit interest." 

 
h) Refund conditions for deposits: 

 
1) The utility shall automatically refund the deposit plus accumulated interest 

once the customer completes 12 consecutive months of service with less 
than four late payments, no disconnections for non-payment, no tampering 
with the service, and the customer has no past due balance owing at the 
time of the deposit refund. 
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2) The utility shall automatically refund the deposit plus accumulated 

interest, less any unpaid utility service bill amount, when the customer 
voluntarily ends service and is not transferring service to another location. 
The refund shall be made at the time the final bill for service is issued. 

 
3) The utility shall refund the deposit plus accumulated interest 

automatically, less any unpaid utility service bill amount, 30 days after 
disconnection of service for non-payment when the former customer has 
not paid the full balance owing or otherwise made arrangements with the 
utility to have the service restored. 

 
4) Nothing shall prevent the utility from refunding a deposit earlier than the 

above conditions. 
 

i) Issuance of deposit refund:   
 

1) For a current small business customer, the refund, less past due unpaid 
utility service amounts, shall be by separate payment issued to the 
customer. The refund or credit shall be issued within 30 days of the event 
that triggers it. 

 
2) For all other current customers, the refund, less past due unpaid utility 

service amounts, shall be by separate payment issued to the customer, 
except when the customer requests a credit to the account instead of a 
refund payment. The refund or credit shall be issued within 30 days of the 
event that triggers it. The utility shall not be obliged to issue the refund by 
separate payment instead of a credit if the amount to be refunded does not 
exceed 25% of the customer's average monthly bill amount. 

 
32) For any former customer, the refund, less unpaid utility service bill 

amounts, shall be by separate payment issued to the former customer. The 
refund shall be issued within 30 days of the event that triggers it. 

 
j) Records of deposits: 

 
1) The utility shall maintain records of deposits together with interest that 

collectively will show all transactions pertaining to each deposit. 
 
2) The utility shall indicate the amount of each deposit held on each customer 

bill. 
 
3) When refunds are not deliverable, the utility shall maintain records 

showing the utility's efforts towards locating the former customer and 
delivering the deposit refund. 

 



Docket Number 06-0703 
MidAmerican Attachment A 

Page 18 of 76 
 

k) Data collection and maintenance requirements: A utility that elects to utilize a 
credit scoring program for applicants for residential service shall collect and 
maintain the following data for a period of five years following its collection, 
making the data available to Commission Staff within 30 days of a request from 
Staff: 

 
1) The number of credit scores requested for applicants; 
 
2) The number of applicants who received passing credit scores; 
 
3) The number of applicants who received failing credit scores; 
 
4) The number and total dollar amount of deposits obtained from applicants 

subject to the credit scoring program; 
 
5) The number of times a security deposit was waived for a low income 

applicant and for all other applicants, with stated reasons for the waiver; 
 
6) The number of disconnections of service because customers failed to pay 

the required deposit; and 
 
7) The number of formal complaints and the number of informal complaints 

from applicants regarding the use of credit scoring or the requirement to 
pay a deposit based on the credit scoring program. 

 
Section 280.45 Deposits for Low Income Customers   
 

a) A low income customer or applicant may be required to pay a deposit if the 
following conditions exist: 

 
1) The utility has proof that the applicant or customer benefitted from 

tampering. 
 

2) The applicant was previously disconnected for non-payment of bill 
amounts owing to the utility for the same class and type of service. 

 
 

b) With the exceptions written below, all portions of Section 280.40 Deposits shall 
apply equally to low income customers. 

 
1) Credit scoring: A utility shall not assess a low income customer a deposit 

based upon credit scoring. Credit scoring deposits shall be returned to the 
customer upon certification as a low income customer. 

 
2) Late payments and past due over 30 days: A utility shall not assess a low 

income customer a deposit under the provisions of Section 280.40(e)(1).   
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3) Unpaid final bill: A utility may assess a deposit for a low income applicant 

if the applicant failed to pay a final bill owing to the utility for the same 
class and type of service., and that final bill was greater than 20% of the 
average annual billing for the residential customers of the utility for the 
calendar year preceding the time of the application. 

 
 
4) Payment: A utility may require payment of 1/5 of an applicable deposit 

within a minimum of 12 days after the issue date of a deposit notice to a 
low income applicant or customer, with the remaining 4/5 to be paid in 
equal installments over the next four billing cycles. 

 
c) Deposits collected for any reason other than credit scoring prior to a customer's 

certification as a low income customer shall remain validly held by the utility 
until the customer meets the refund conditions found in Section 280.40. 

 
Section 280.50 Billing   
 

a) Intent: To establish minimum billing content and billing disclosure requirements. 
 

b) Billing Cycle: 
 

1) Without prior authorization from the customer, a utility shall not bill a 
customer account for utility usage in advance.   

 
2) The utility shall bill the customer monthly unless both the customer and 

the utility have agreed to bi-monthly or quarterly billing.   
  
3) Bills to non-residential customers may be rendered more frequently than 

monthly when agreed to by the utility and customer. More frequent billing 
shall not extend more than six months, at which time monthly billing shall 
resume.   

 
c) Bill content: Bills rendered to a retail customer for service, regardless of bill 

delivery method, shall be itemized to clearly show at least the following:   
 

1) Customer billing information: 
 

A) Customer name; 
 
B) Service address; 
 
C) Mailing address if different from service address; 
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D) Account number; 
 
E) The date the bill was generated and sent to the customer; 
 
F) For accounts on a budget billing plan, the accrued debit or credit 

balance for the plan; 
 
G) The total amount owing on a payment arrangement, including the 

installment amounts due and the number of installments remaining 
to satisfy the arrangement;  

 
H) The amount of any deposit either held or owing and the 

accumulated interest on the deposit; 
 
I) Electric and Gas utilities shall provide a graphic comparison (bar 

chart or pie chart) of the current usage and the customer’s previous 
12 months of historical usage;   

 
2) Contact information: 

 
A) The utility's toll free phone number and/or local phone number for 

customer inquiries and complaints; 
 
B) The toll free telephone number for the Commission's Consumer 

Services Division, and a statement indicating that the customer 
must contact the utility first before seeking assistance from the 
Commission's Consumer Services Division; and   

 
C) The name and contact information for any supplier or other third 

parties authorized by the Commission to appear on the bill and 
with which the customer has contracted; 

 
3) Meter and rate classification information: 

 
A) The meter identification number; 
 
B) The previous and current meter readings and the corresponding 

dates of those readings; 
 
C) The number of days in the billing period; 
 
D) The energy, natural gas or water used; 
 
E) The meter constant if applicable; 
 
F) The type of services rendered; 
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G) A complete description of the service or rate classification under 

which the customer receives service; 
 
H) The type of reading that was used in the bill calculation (actual, 

estimate or customer reading); and 
 
I) For meters for which beginning and ending meter readings are 

used as billing determinants, the reading of the meter at the 
beginning and the reading of the meter at the end of the period for 
which the bill is rendered; 

 
4) Bills not based on metered usage: In the event that a bill is not based on 

usage derived from meter readings, the bill must indicate the period of 
time for which the bill is rendered, the type of service rendered, and a 
complete description of the service or rate classification under which the 
customer receives service; 

 
5) Itemization of billing amounts: The following components of the bill and 

the total amount shall be itemized and listed vertically for ease of reading: 
 

A) The monthly customer charge or any portion of the charge; 
 
B) Any applicable demand charges; 
 
C) Depending upon the type of utility service: 
 

i) Electricity: The cost of energy detailed by the energy used 
and price per unit of each change in the unit price; 

 
ii) Natural gas: The cost of gas determined by the number of 

therms used and the price per therm for each change in the 
unit price; 

 
iii) Water: The volume of water used and the price per gallon 

or cubic foot and the price for each change in the unit price; 
 

D) Depending upon the type of utility service: 
 

i) Electricity: Any applicable cost of fuel adjustment; 
 
ii) Natural gas: Any applicable cost of gas adjustment; 
 
iii) Water: Any applicable cost of purchased water; 
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E) Any other applicable adjustments, including other charges not 
under categories of changes but relating to services, energy, gas, 
water, sewerage or other programs provided to customers; 

 
F) State tax; 
 
G) Municipal tax; 
 
H) Infrastructure maintenance fee; 
 
I) Transition charge;  
 
J) Optional services listed separately; 

 
6) The bill due date; 
 
7) Definitions or explanations of any abbreviations and technical words used 

on the bill; and 
 
8) Electric and Gas utilities shall provide the average use per day for the 

period over which the bill is rendered and for the comparable period one 
year earlier, and an indication of the difference in temperatures between 
the two periods.  

 
d) Bill delivery: 

 
1) Bills for utility service sent through the United States mail shall be in 

envelopes to ensure privacy.  Bills too large for enclosure in envelopes 
may be packaged and sent in boxes. 

 
2) If mailed bill envelopes are not postmarked, the utility shall maintain an 

alternative method of third party verification of the date of mailing. 
Records to verify each bill issuance or delivery shall be retained for period 
of two years. 

 
3) Customers may choose to have bills delivered by electronic means.  The 

utility must have written confirmation, which may include written 
electronic acceptance, from the customer regarding this choice.  
Customers choosing such service must retain the right to have all notices, 
including disconnection notices as provided for in Subpart I, by United 
States mail at any time.   

 
4) If bills are delivered or made available to customers by means other than 

United States mail, the utility shall maintain a record to verify each bill 
delivery or issuance for a period of two years. 
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e) Due dates: 
 

1) Bills for residential customers shall be due a minimum of 21 days after the 
date they are sent to the customer, and bills for non-residential customers 
shall be due a minimum of 14 days after the date they are sent to the 
customer. 

 
2) If a bill is mailed from a state or location that does not border Illinois or if 

payment is received at a state or location that does not border Illinois, then 
the due date shall be: 

 
A) Residential customer: a minimum of 23 days after the date the bill 

is sent to the customer; or 
 
B) Non-residential customer: a minimum of 16 days after the date the 

bill is sent to the customer. 
 
3) If a bill is mailed from a state or location that does not border Illinois and 

is also received at a state or location that does not border Illinois, then the 
due date shall be: 

 
A) Residential customer: a minimum of 25 days after the date the bill 

is sent to the customer; or 
 
B) Non-residential customer: a minimum of 18 days after the date the 

bill is sent to the customer. 
 

f) Bill transfers: When a customer has the same class and type of utility service at 
more than one location with the same utility, the utility shall not transfer a balance 
owing from one premises account to another until the customer has failed to pay 
the final bill rendered for that premises or the customer requests that the final 
balance be transferred directly to the other premises account. When transferring 
final balances from one premises account to another, the utility shall indicate on 
the bill the location where the amount due originated from which the amount was 
transferred. 

 
g) Each utility shall have in its tariffs on file with the Commission and on its website 

an example of its bill form. 
 
Section 280.60 Payment   
 

a) Intent: To describe the methods of payment for utility service; recording of 
payment receipt; determining lateness of payment; allocation of payment amounts 
to the customer's account; and limitations on payment methods for accounts 
where with a returned payment.  non-sufficient funds (NSF) payments have been 
made. 
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b) Method of payment:   
 

1) At a minimum, the utility shall provide detailed information about all 
methods of payments on the utility’s website and in the customer 
information packet required in this Section.   

 
2) The utility's bill to the customer shall advise the customer how to obtain 

information on the available payment methods. When contacted by a 
customer inquiring about making a payment, the utility's customer service 
personnel shall advise the customer of the available methods of payment, 
including the most expedient and least cost methods of available payment.   

 
3) When a utility determines that it will no longer accept a specific 

alternative method of payment, it shall provide advance notice to the 
affected customers. 

 
c) Late payment:   

 
1) Payment is late when it has not been received by the utility within two 

days after the due date on the bill. 
 
2) The date a payment or payment instrument is presented to or arrives at the 

utility or its agent/vendor is the date of payment receipt. 
 
3) A utility shall not wait until funds are transferred or posted to the utility 

bank account for purposes of determining payment receipt. 
 

d) Late fees:   
 

1) If a utility elects to assess late fees, it shall file a tariff describing the late 
fees. 

 
2) Late fees shall not to exceed 1.5% per month assessed towards any 

undisputed amounts remaining unpaid for more than two days after the 
due date on a bill. 

 
3) Late fees shall not be assessed on amounts owing on a budget payment 

plan.   
 
4) A utility shall not continue to assess late fees on any final bill that has 

been outstanding for more than six months. 
 
5) Late fees shall not be assessed on any amount billed which is not for 

utility service.   
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6) Late fees for units of State government shall be assessed according to the 
State Prompt Payment Act [30 ILCS 540/1]. No late payment charges 
shall be assessed on the amounts owing on units of County and local 
government (including but not limited to townships, municipalities and 
school districts) until 45 days from the date of the issuance of the bill for 
utility service. 

 
e) Returned payments: 

 
1) Limiting: A utility shall not limit a customer from paying by any of the 

available methods acceptable to the utility unless the customer has 
provided one or more returned payments in the past 12 months, without 
explanation from the customer's financial institution that the returned 
payment was not the customer's fault. 

 
2) Notice: A utility shall notify a customer when it will no longer accept a 

form of payment from the customer as a result of returned payment. 
 
Section 280.65 Late Payment Fee Waiver for Low Income Customers  
 

a) Waiver: A low income customer shall not be assessed late payment fees while 
he/she is qualified as a low income customer. 

 
b) New qualification: When a customer is qualified as a low income customer, the 

utility shall not be obliged to waive late fees that were assessed prior to 
qualification. 

 
c) Expiration of qualification: If a customer is not re-qualified as a low income 

customer, then the utility may begin assessing late fees on past due amounts. 
However, late fees shall not be assessed retroactively on bills during the time 
period when the customer was qualified as a low income customer. 

 
Section 280.70 Preferred Payment Date  
 

a) Intent: An eligible residential customer who is billed monthly and who can 
demonstrate that his or her primary source of income is derived from a benefit 
that is received during the ten day period after the customer's regular due date 
shall be entitled to a preferred payment date to enable the customer to submit 
timely payments. 

 
 

b) Notification: When a customer pays late two times in a 12 month period, the 
utility shall notify the customer of the availability of a preferred payment date. 
The utility shall make a record on the customer's account of the notification, and 
notification shall be made by any of the following methods: 
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1) Message included in the customer's bill; 
 
2) Separate written communication; or 
 
3) Verbal communication. 

 
c) Eligibility: Residential customers shall be eligible for a preferred payment date if 

they are included in any one of the following: 
 

1) Customers receiving Temporary Assistance for Needy Families (TANF) 
or Aid to the Aged, Blind and Disabled (AABD); 

 
2) Customers receiving benefits from General Assistance or Supplemental 

Security Income; 
 
3) Customers receiving income from Social Security benefits or Veterans 

benefits; or 
 
4) Customers receiving unemployment compensation benefits. 
 

cd) Options: The utility shall inform an eligible customer of the following options 
from which the customer may choose: 

 
1) Enter into a budget payment plan with a preferred payment date that is not 

more than ten days after the customer's regular billing date and is agreed 
upon by the customer and the company; or 

 
2) Establish a preferred payment date that shall not be more than 10 days 

after the customer's regular billing date. 
 

de) Removal: If the customer fails to pay on or before the preferred payment date 
more than four times in a 12 month period, the utility may remove the customer's 
account from the preferred payment date and return the customer to the regular 
bill due date. After the removal of a customer, the utility shall not be obliged to 
offer the preferred payment date to that same customer for a period of 12 months. 

 
Section 280.80 Budget Payment Plan   
 

a) Intent: To provide a process to equalize payments for utility service, based upon 
the customer's average bill instead of the actual fluctuating amount for each 
separate billing period. 

 
b) Applicability: The requirements of this section shall apply to residential 

customers and small business customers. Nothing shall prevent a utility from 
offering a budget payment plan to non-residential customers that are not small 
businesses.   



Docket Number 06-0703 
MidAmerican Attachment A 

Page 27 of 76 
 

 
c) Eligibility: 

 
1) No past due amount owing: A customer whose account balance is current 

may enroll in a budget payment plan at any time of the year. 
 
2) Past due: In order to establish eligibility for a budget payment plan, a 

customer owing a past due amount must either pay the entire past due 
amount or enter into a deferred payment agreement (DPA) with the utility 
to retire the past due debt. 

 
d) Offering: The utility shall inform its customers of the availability of its budget 

payment plan and encourage its use. 
 
e) Enrollment: Upon inquiry from the customer, the utility shall calculate and advise 

the customer what the projected budget payment plan amount will be for the 
customer's account. If the customer accepts the offer to enroll in budget billing, 
the utility shall begin the plan for that account. 

 
f) Bill itemization: In addition to the regular billing requirements of Section 280.50, 

the bill statement for an account enrolled in the budget payment plan shall contain 
separate line items for: 

 
1) The budget payment amount; and 
 
2) The amount of the accrued credit or shortfall. 
 

g) Periodic adjustments: 
 

1) If the customer's usage and regular billing changes so that the budget 
payment plan will not be successful if left at its current level, then the 
utility shall review and adjust the budget payment plan amount. 

 
2) If the budget payment plan amount must be altered, the utility shall notify 

the customer of the change in writing. Notification may be included with 
the bill statement or by separate delivery. 

 
h) Reconciliation: If a customer's budget payment plan shortfall or credit becomes so 

large as to necessitate a reconciliation, then the utility shall:   
 

1) In the case of a shortfall, offer the customer the option to pay off the 
shortfall or have the budget amount adjusted to accommodate the shortfall; 
or 

 
2) In the case of a credit, offer the customer the option of a refund or have 

the budget amount adjusted to accommodate the credit balance. 
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i) Late payments: No late payment fees shall be assessed on an account on a budget 

payment plan.   
 
j) Transfer of service: When a customer on a budget payment plan informs the 

utility that the customer will be transferring service with that utility from the 
current location to a new location served by the same utility, the utility shall 
advise the customer what the projected budget payment plan amount will be at the 
new location and that the customer may choose to either remain on the budget 
payment plan at the new location or cancel the plan. 

 
k) Cancellation: 
 

1) A customer may cancel a budget payment plan at any time. 
 
2) A utility may cancel a customer's budget payment plan when the customer 

either submits a payment that is less than the full budget payment plan 
amount or the customer's payment is 21 days in arrears. 

 
3) Any shortfall amount owing to the utility at the time of cancellation shall 

be included and payable as current charges on the next bill statement. 
 
4) Any credit amount owing to the customer at the time of cancellation shall 

appear as a credit on the next bill statement. After the issuance of that bill 
statement, the provisions of Section 280.110 shall apply to the credit 
balance. 

 
Section 280.90 Estimated Bills  
 

a) Intent: To describe the utility's responsibilities to obtain actual readings of the 
customer's meter, and describe the process by which a utility may issue an 
estimated bill to a customer when the utility is unable to obtain an actual reading 
or a customer reading. 

 
b) Utility meter reading:   
 

1) A utility shall perform an actual reading of a customer's meter at least 
every second billing period unless the utility's effort to do so is prevented.  

 
2) When the utility's effort to read the meter fails, it shall record the date, 

time of day, utility personnel involved, and the reason for the failure. The 
record shall be retained for a period of two years. In addition, its field 
representative making the visit to read the meter shall leave a door tag at 
the premises.  The door tag shall indicate when the utility representative 
was there and provide the utility's contact information for the customer to 
set up an appointment with the utility to gain access to the meter.  If the 
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customer’s meter is equipped with a remote reading device to obtain a 
reading without the presence of field personnel on the customer’s 
property, then the utility may mail or use other means to deliver written 
notification of the failed reading to the customer in lieu of leaving a door 
hanger.   

 
3) A reading provided by a remote reading system or device shall be 

considered an actual reading. 
 
4) A reading provided by a Commission certified meter service provider in 

compliance with the utility's tariff shall be considered an actual reading. 
 
5) If a utility issues two consecutive estimated bills to a customer, then the 

utility shall contact the customer to resolve the reason for the consecutive 
estimated bills, so that the utility may obtain an actual reading of the meter 
or a customer reading. If the utility is unable to contact the customer, it 
shall send a letter advising the customer of the utility's need for contact on 
the matter. The utility shall make a record of each effort to contact the 
customer. 

 
c) Customer meter reading: 

 
1) A customer reading of the meter provided to the utility shall satisfy the 

actual reading requirement in subsection (b)(1). However, a utility shall 
not require a customer to provide customer readings when the customer 
can provide access to the meter for utility personnel. 

 
2) After six consecutive months of customer provided readings, a utility shall 

take an actual reading of the meter in accordance with the provisions of 
subsections (b)(1) and (b)(2) above. 

 
d) Meter readings for beginning and ending service: Unless a utility has taken an 

actual reading of the meter within the past 60 days, it shall take an actual reading 
of the meter as prescribed in this subsection. The utility may satisfy the 
requirements this subsection on the day before or the day after the beginning or 
ending date if that date falls upon a non-business day of the utility.   

 
1) On the beginning date of service for a new customer so long as the new 

customer has provided the utility with at least five days advance notice of 
the start date, and so long as the customer provides the utility with access 
to the meter;  

 
2) On the ending date of service for a customer who is stopping service, so 

long as the customer has provided the utility with at least five days 
advance notice of the end date, and so long as the customer provides the 
utility with access to the meter.  
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e) Estimated bill formula: A utility's formula for estimating customer meter readings 
shall be filed in the utility's tariff. 

 
h) Bill labeling: 

 
1) A bill based upon an estimated reading shall indicate that it is an estimated 

bill and that the meter reading figure is an estimated reading. 
 
2) A bill based upon an actual reading shall indicate that the meter reading 

figure is an actual reading. 
 
3) A bill based upon a customer reading shall indicate that the meter reading 

figure is a customer reading. 
 

g) Unless the utility’s attempt to access the meter has been prevented, as described 
under b) above, the utility shall not disconnect a customer for non-payment of two  
three or more consecutively estimated bills until the utility takes an actual reading 
of the meter to verify the accuracy of the billing.  

 
Section 280.100 Previously Unbilled Service   
 

a) Intent: To provide for the billing and payment of previously unbilled service 
caused by errors in measuring or calculating a customer's bills. 

 
b) Time limits.: A utility may render a bill for services or commodities provided to: 

 
1) A residential customer only if such a bill is presented within one year 
from the date the services or commodities were supplied, or  
 
2) A Non-residential customer only if such bill is presented within two 
years from the date the services or commodities were supplied.  

 
1) Bills for any utility service, including previously unbilled service, supplied 

to a residential customer shall be issued to the customer within 12 months 
after the provision of that service to the customer. 

 
2) Bills for any utility service, including previously unbilled service, supplied 

to a non-residential customer shall be issued to the customer within 24 
months after the provision of that service to the customer. 

 
3) The time limits of subsections (b)(1) and (b)(2) shall not apply to 

previously unbilled service attributed to tampering, theft of service, fraud 
or when the customer prevents the utility's recorded efforts to obtain an 
accurate reading of the meter. 
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4) No utility shall delay billing beyond the normal bill cycle on purpose. 
 

c) Itemization: Any amount attributed to previously unbilled service shall be labeled 
as such on the customer's bill and include the beginning and ending dates for the 
period during which the previously unbilled amount accrued. 

 
d) Calculation: For previously unbilled service accrued over a period of time where 

the rates for service have varied, the utility shall issue the makeup billing amount 
calculated on a pro-rated basis to reflect the varying rates. 

 
e) Payment: 

 
1) If a utility issues a makeup bill for previously unbilled service, it shall 

offer the customer a special payment arrangement to retire the amount by 
periodic payments without interest or late fees over a time equal to the 
amount of time for the delay in billing.  

 
2) The special payment arrangement does not exhaust a customer's right to a 

deferred payment arrangement (DPA) or medical payment arrangement 
(MPA). A customer whose financial conditions change during the course 
of the DPA shall be allowed to renegotiate the length of the DPA with the 
utility to ensure its successful completion. One such renegotiation is 
allowed during the course of a DPA.  

 
 
3) Late fees may be assessed towards any installment amount on the special 

payment arrangement that is unpaid after two days beyond the due date on 
the bill containing that installment. 

 
Section 280.110 Refunds and Credits   
 

a) Intent: To describe the procedures for customers to receive credits and refunds for 
overpayments and overcharges for utility service. 

 
b) Billing time period for refunds and credits due to overcharges resulting from 

utility error:   
 
1) A utility shall issue a refund or credit to a customer's account for the full 

period of time during which an overcharge occurred, so long as either the 
utility or the customer has retained billing records that would allow 
determining a refund or credit. 

 
2) A utility shall retain billing records and ledgers that would allow 

determining a refund or credit for a minimum of two years from the 
current date. 
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3) A utility shall not be obliged to issue to a customer a refund or credit that 

extends into a time period during which that customer was not the 
customer of record. Exceptions may be made when the utility issues a 
refund or credit as a result of a Commission order.  

 
c) Overpayment without utility error: 

 
1) If the overpayment is the result of the customer paying more than the 

amount due on the bill, then the overpayment shall be noted on the 
customer's next bill statement, itemized to indicate the credit balance. 

 
2) If the customer requests that the money overpaid be refunded to him/her, 

then the utility shall be obliged to do so as long as the overpayment credit 
amount exceeds 25% of the customer's average monthly bill. The refund 
shall be made within 10 business days after the utility confirms that the 
customer’s overpayment has cleared the customer’s financial institution. it 
has received the money involved with the overpayment. 

 
d) Interest on refunds and credits: All refunds and credits due to utility error shall be 

accompanied with interest calculated at the rates set by the Commission for 
customer deposits. Interest shall accumulate starting 30 days from the date the 
actual money comprising the overpayment is held by the utility until the date the 
utility issues a refund or credit to the customer’s account. .  Credit balances 
accumulated on active budget payment plans shall not be subject to interest under 
this subsection unless the budget payment plan is cancelled while a credit balance 
remains.  Interest shall accumulate from the date of the budget payment plan 
cancellation until the credit is refunded or consumed by future billing. 

 
e) Itemization of overcharges: All credits and refunds resulting from overcharges 

shall be accompanied by an itemization describing the reason for the credit or 
refund to the customer. 

 
f) Credit to bill statement or direct refund to customer: 

 
1) Regular billing: For active service or transfer of service accounts, the 

utility shall issue either a credit to the account or, if the customer requests 
it at any time, make a direct refund to the customer so long as the credit 
balance exceeds 25% of the customer's average monthly bill. 

 
2) Final bills: When the credit amount exceeds the total amount due on a 

customer's final bill, the utility shall issue a direct refund to the customer. 
 
3) Exemptions for refunds: A utility shall not be obliged to issue a refund to a 

customer for a credit balance accrued as the result of Commission 
approved billing programs or rates that specifically disallow the issuance 



Docket Number 06-0703 
MidAmerican Attachment A 

Page 33 of 76 
 

of refunds, or where the customer owes the utility a past due amount for 
the same class and type of service at another location. 

 
g) Time limit to file complaint:   
 

1) Excessive or unjust charges:  All complaints for the recovery of damages 
shall be filed with the Commission within 2 years from the time the 
produce, commodity or service as to which complaint is made was 
furnished or performed. [220 ILCS 5/9-252] 

 
2) Refunds for overcharges:  When a customer pays a bill as submitted by a 

public utility and the billing is later found to be incorrect due to an error 
either in charging more than the published rate or in measuring the 
quantity or volume of service provided, the utility shall refund the 
overcharge with interest from the date of overpayment at the legal rate or 
at a rate prescribed by the Commission.  Refunds and interest for such 
overcharges may be paid by the utility without the need for a hearing and 
order of the Commission.  Any complaint relating to an incorrect billing 
must be filed with the Commission no more than 2 years after the date the 
customer first has knowledge of the incorrect billing. [220 ILCS 5/9-
252.1]  

 
Section 280.120 Deferred Payment Arrangements (DPAs)   
 

a) Intent: Payment arrangements shall be structured and administered so as to 
maximize the successful retirement of past due utility service amounts owing to 
the utility while allowing the customer to retain active utility service. 

 
b) Eligibility:   

 
1) Mandatory offering by the utility: A residential customer owing a past due 

amount for utility service shall be eligible for a deferred payment 
arrangement (DPA) so long as the customer has not failed to complete a 
previous DPA in the past 12 months.   
 
A) At any time a customer's account balance owing is brought to 

current status, the utility shall consider all previous DPAs 
completed.  

 
B) A customer who is eligible for a DPA under this subsection shall 

remain fully eligible until utility service is disconnected.   
 

2) Optional offering by the utility:  
 

A) At the utility's discretion, an applicant owing a past due amount for 
utility service may enter a DPA to retire the debt. 
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B) At the utility's discretion, a non-residential customer owing a past 

due amount for utility service may enter a DPA to retire the debt. 
 
C) At the utility's discretion, a residential customer owing a past due 

amount for service, but who is not automatically eligible for a DPA 
under (b)(1) above, may enter into a DPA to retire the debt. 

 
 

c) Amounts included in DPA: The DPA shall only include amounts owing for utility 
service for which the utility would otherwise be entitled to disconnect the 
customer's service after proper notice if the customer was not on the DPA. DPA 
default shall not occur as a result of failure to pay non-utility service charges.   

 
d) Transfer: When a customer transfers service, an existing DPA established at the 

old premises shall transfer with the customer to the new premises. 
 
e) Bill itemization:   
 

1) Each bill rendered to a customer who has established a DPA with the 
utility and has not defaulted shall include the following information: 

 
A) The total balance remaining on the DPA; 
 
B) The amount of the installment; and 
 
C) The number of remaining installments on the DPA. 
 

2) If a DPA defaults and is not reinstated prior to the next bill statement, the 
utility shall notify the customer of the default by at least one of the 
following methods:   

 
A) A message on the next bill statement, including the amount 

required to reinstate the DPA; or 
 
B) A separate written notice including the amount required to 

reinstate the DPA; or  
 
C) A live phone call to the customer, provided that the utility shall 

make a record of the date, time of day and utility personnel 
involved in the phone call, and retain the record for a period of two 
years. If the utility is unable to speak with the customer directly, 
then it shall provide either a message on the next bill statement or 
separate written notice of default in accordance with subsections 
(e)(2)(A) or (e)(2)(B) above. 
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f) Down payment: 
 
1) In order to initiate a DPA, the customer must pay a minimum of 25% of 

the past due amount for utility service.  The down payment for a low 
income customer shall not exceed 20% of the past due amount for utility 
service. 

 
2) By agreement with the customer, the utility may include current billing 

amounts with the past due amount as the total balance from which the 
25% down payment may be calculated. 

 
3) At the utility's discretion, the down payment amount may be decreased. 
 

g) Length of DPA:   
 
1) The amount of time negotiated with the customer for the completion of the 

DPA shall be set between 4 to 12 billing cycles, with the utility having the 
discretion to allow more than 12 billing cycles for completion of the DPA. 

 
2) In determining the length of time to offer, the utility shall take into 

account the ability of the customer to successfully complete the DPA. 
 
3) If a residential customer's household income will not allow the customer 

to successfully complete a DPA of any length, then the utility shall advise 
the customer of the availability of local assisting agencies. 

 
h) Installments: 

 
1) The installments shall be equal amounts, unless unequal amounts are 

established by agreement with the customer. 
 
2) The installments shall be due at the same time as the regular bill due dates. 
 

i) Default: 
 
1) A utility may consider a DPA in default when a customer fails to pay the 

full amount of the installment and the current bill by the second day after 
the bill due date. 

 
2) The utility may resume collection activity after a DPA defaults, including 

delivery of a disconnection notice and subsequent disconnection of the 
service unless the customer pays the full amount past due or pays the 
reinstatement amount and any applicable reinstatement fee in order to 
resume the DPA. 

 
j) Reinstatement:   
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1) A utility is not obliged to reinstate a defaulted DPA once it has 

disconnected service to the customer for non-payment. 
 
2) A customer may reinstate a previously defaulted DPA by paying the 

required amount of the DPA installments owing up to that date on the 
DPA, including all the past due bills that were was not included in the 
original DPA amount.  

 
3) The utility shall not assess a reinstatement fee for the first reinstatement of 

a defaulted DPA. 
 
4) For each subsequent default after the first, in addition to paying the 

amounts required under subsection (j)(1) above, the customer shall pay a 
reinstatement fee if the utility has filed a tariff establishing a reinstatement 
fee. 

 
k) Renegotiation:   

 
1) A customer whose financial conditions change during the course of a DPA 

shall be allowed to renegotiate the length of the DPA with the utility to 
ensure its successful completion. 

 
2) One such renegotiation is allowed during the course of a DPA, so long as: 

 
A) The customer is willing to discuss the customer's financial 

circumstances; 
 
B) The customer has at least made the down payment on the original 

DPA; and 
 
C) The DPA is not currently in default status. 

 
3) Through renegotiation, the utility shall not be obliged to extend the term 

of the DPA any longer than that of the original arrangement.  twice the 
amount of time established in the original DPA. 

 
4) Renegotiation does not preclude a customer's right to reinstate a defaulted 

DPA prior to disconnection. 
 

l) Overlapping Arrangements:  Multiple arrangements of any type under the Rule 
shall not be employed simultaneously without the consent of both the utility and 
the customer.  However, the utility shall not maintain an otherwise defaulted 
arrangement as a means to prevent a customer from using another type of 
payment arrangement for which the customer is eligible.  
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m) Eligibility for winter DPA: a customer's right to establish a winter DPA under 
Section 280.135 shall be unaffected by any default on a DPA under this Section. 

 
mn) Second DPA for low income customers:  
 

1) A utility shall offer a second DPA to a low income customer who is in 
default on a first DPA if the customer has made at least two consecutive 
full payments under the first DPA and the customer has not been in default 
on the first DPA for more than 90 days. 

 
2) The second DPA shall be for the same term, or, at the discretion of the 

utility, longer than the term of the first DPA. 
 
3) As a condition of entering the second DPA, the utility may require the 

customer to participate in the Budget Payment Plan described in Section 
280.80. 

 
 
Section 280.125 Deferred Payment Arrangements for Low Income Customers 
 

a) Intent: To enable low income customers the means to better retain essential utility 
services, a low income customer shall be eligible for all the provisions described 
in Section 280.120, April 1 though November 30, and in addition, a low income 
customer shall be entitled to the altered provisions described below: 

 
b) Down payment: 

 
1) In order to initiate a DPA, a utility may require a maximum down payment 

of 20% towards the past due amounts for utility service. 
 
2) By agreement with the customer, the utility may include current billing 

amounts with the past due amount as the total balance from which the 
20% down payment may be calculated. 

 
c) Length of DPA term: 

 
1) The amount of time offered to a low income customer for the completion 

of a DPA shall be set by the utility for 6 to 12 billing cycles.  
 
2) At its discretion, the utility may set the term for a period longer than 12 

months. 
 

d) Reinstatement fee waiver: A utility shall not assess a reinstatement fee for any 
reinstatement of a DPA by a low income customer. 

 
e) Second DPA:  
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1) A utility shall offer a second DPA to a low income customer who is in 

default on a first DPA if the customer has made at least two consecutive 
full payments under the first DPA and the customer has not been in default 
on the first DPA for more than 90 days. 

 
2) The second DPA shall be for the same term or longer than the term of the 

first DPA. 
 
3) As a condition of entering the second DPA, the utility may require the 

customer to participate in the payment option described in Section 280.80. 
 
Section 280.130 Disconnection of Service   
 

a) Intent: To provide adequate notice and reason for disconnection; allow for the 
customer to remedy the problem and avoid disconnection; create an expectation to 
act upon notice by a utility when a customer does not remedy the problem; and set 
prohibitions and limits on disconnection under certain circumstances. 

 
b) Allowable reasons for disconnection:   
 

1) Non-payment of past due bill for the same class and type of utility service; 
 
2) Non-payment of valid utility service deposit owing on account; 
 
3) Non-payment of a deposit owing as result of utility evidence of a problem 

described in Section 280.210; 
 

4) Failure to provide access in multi-meter premises to utility facilities after attempts 
by the utility to gain access as described in Section 280.140;  
 
5) Failure to provide access to utility facilities after four attempts by the 

utility to gain access to a single customer premises, provided that the 
utility must comply with the same notification and record keeping 
requirements of subsection 280.140 c) 1), 2) and 3);   

 
6) Occupant usage without a valid customer of record; 
 
7) Theft of service and/or tampering; 
 
8) Compliance with any rules of the utility on file with the Commission for 

which the utility is authorized by tariff to disconnect service; 
 
9) Compliance with an order of the Commission; 
 
10) Unsafe condition; or 
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11) Cooperation with civil authorities. 

 
c) Non-deniable charges: The following shall not constitute valid reasons for 

disconnection of regulated utility services:   
 

1) Charges for non-utility services, unless otherwise authorized by Illinois 
statute; 

 
2) Charges for another class (residential or non-residential) of utility service; 
 
3) Charges for another type (gas, electric, water or sewer) of utility service; 
 
4) Charges for equipment or merchandise; or 
 
5) Charges currently in dispute under Section 280.220 or Section 280.230. 

 
d) Disconnection notice content: Utility disconnection notices shall conform with 

Appendices A, B and D of this Part, and shall include at least: 
 

1) Date issued; 
 
2) Effective date; 
 
3) Reason for disconnection; 
 
4) Options for the customer to prevent disconnection; 
 
5) Contact information for the utility; 
 
6) Contact information for the Commission's Consumer Services Division; 

and 
 
7) Medical certification process and customer bill of rights in Appendix B. 
 

e) Method of disconnection notice delivery:  
 

1) All utility disconnection notices shall be sent separately from any other 
mailing to the customer.  Notifications regarding utility disconnection of 
services shall clearly indicate the notice is for disconnection and shall be 
separate from all other communications. 

 
2) The notice shall be mailed through the United State Postal Service or hand 

delivered, unless the customer and company have agreed upon an 
electronic means of notification. 
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3) The utility shall record what notification method was used and the date the 
notice was is sent. or delivered and The utility shall retain that record this 
information for a period of two years. 

 
4) Nothing shall prevent a utility from submitting a duplicate notice to the 

customer electronically as long as it has also mailed or hand delivered a 
paper version of the notice to the customer 

 
f) Third party notice: A customer may designate by written request to the utility that 

a third party will be sent or delivered a duplicate notice whenever a disconnection 
notice is sent or delivered to the customer. The utility will send or deliver any 
third party notice at the same time as the notice is sent or delivered to the 
customer. 

 
g) Timing of notice:   

 
1) When notice shall be sent: A utility shall not send or deliver a 

disconnection notice until after one of the reasons described in b) above 
occurs. 

 
2) Effective Due date: The utility shall not disconnect service until at least 10 

days after the sending or delivery of the notice to the customer. 
 
3) Duration of notice: The notice shall remain effective for 45 days after it is 

sent or delivered.   
 
4) Overlapping notices: A utility may send or deliver a new notice prior to 

the expiration of a previous notice. The customer shall be entitled to the 
remedies offered in the previous notice until the effective date of the new 
notice. 

 
h) Exemptions to notice requirements: Disconnection notices in form of Appendix A 

to this Part shall be required prior to all disconnections of service, except in cases 
of: 

 
1) Occupant usage without a customer of record, provided that the utility 

shall refer to subsection (i) below for special provisions related to 
occupant usage; 

 
2) Theft of service and/or tampering; 
 
3) Unsafe condition; 
 
4) Cooperation with civil authorities;  
 
5) Outages and maintenance work; or 
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6) The current customer has requested the service be disconnected. 

 
i) Warning letter Notification required instead of Appendix A disconnection notice 

for occupant usage without valid customer: 
 

 
1) When the utility has left the service on at a premises and there is usage 

without a customer of record, it shall send or deliver a warning letter to the 
premises address, containing the utility's toll free contact information, 
advising that an applicant must contact the utility to become a new 
customer or the service will have to be disconnected on or after 10 days 
have elapsed.   

 
2) If the utility has contact information for the landlord or property manager 

of the premises, then a duplicate warning letter shall be sent or delivered 
to that person at the same time as the warning letter to the premises. 

 
32) If there is no response within 10 days after the sending of the warning 

letter notification is sent or delivered, the utility shall have the right to 
disconnect the service. 

 
4) The utility shall not be obliged to send a warning letter to a premises when 

it disconnects service within 10 days after the date that the current 
customer requests as the date the utility will shut off and end that 
customer's service. 

 
j) Warning call to residential and master-metered customers:  

 
1) Unless the customer has no phone number on record, the utility shall 

provide a warning call to the customer a minimum of 24 hours prior to the 
scheduled disconnection. 

 
2) The warning call may be live or automated, and it shall advise the 

customer of the utility's intent to disconnect the service. 
 
3) The warning call shall provide the customer with the toll free or local 

phone numbers that the customer may use to contact the utility to discuss 
the situation. 

 
4) The utility shall make a record of the date, time of day, and its success or 

failure to reach the customer on the warning call. It shall retain the record 
for a period of two years. 

 
k) Obligation to act: 
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1) When a utility has sent or hand delivered four consecutive disconnection 
notices to the same customer for the same un-remedied reason for 
disconnection under subsection (b) above, it shall not be entitled to send a 
fifth notice of disconnection for the same un-remedied reason unless its 
effort to disconnect the service has failed.  Such failure shall include any 
temporary moratoriums that would prevent the utility from attempting to 
disconnect service during the effective period of the disconnection notice.   

 
2) If the utility's effort to disconnect the service fails, the utility shall record 

the date, time of day, utility personnel involved and a description of the 
reason for the failure. It shall retain this record for a period of two years. 

 
l) Time of day and day of the week prohibitions and limits: Except for matters of 

safety, emergency maintenance and cooperation with civil authorities, a utility 
shall comply with the following prohibitions and limits upon disconnection:   
 
1) Non-business hours prohibition: A utility shall not disconnect a customer 

within one hour before or at any time during which it does not have its 
customer service personnel available to handle the customer's contact. 

 
2) Weekday afternoon limits: A utility shall not disconnect a customer after 

4:00 PM on Monday through Thursday unless the utility is prepared to 
take the customer's payment and reconnect the customer that same day if 
the customer remedies the reason for the disconnection. 

 
3) Friday limits: A utility shall not disconnect a residential customer after 

noon on Friday or a non-residential customer after 4:00 PM on Friday, 
unless it is prepared to take the customer's payment and reconnect the 
customer that same day if the customer remedies the reason for the 
disconnection. 

 
4) Weekend limits: A utility shall not disconnect a customer on Saturday or 

Sunday unless it is prepared to take the customer's payment and reconnect 
the customer that same day if the customer remedies the reason for the 
disconnection. 

 
5) Holiday limits: A utility shall not disconnect a customer on a State of 

Illinois or utility holiday, or after noon on any day preceding a State of 
Illinois or utility holiday, unless the utility is prepared to take the 
customer's payment and reconnect the customer that same day if the 
customer remedies the reason for the disconnection. 

 
m) Medical certification: A utility shall not disconnect service to a residence for 360 

days upon receipt of a valid medical certificate for a resident of the household, so 
long as the account is eligible for medical certification under Section 280.160. 
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n) Temperature prohibitions: 
 

1) Cold weather: Termination of gas and electric utility service to all 
residential users, including all tenants of apartment buildings where gas 
or electricity is used as the only source of space heating or to control or 
operate the only space heating equipment is prohibited: 

 
A) On any day when the National Weather Service forecast for the 

following 24 hours covering the area of the utility in which the 
residence or master-metered apartment building is located 
includes a forecast that the temperature will be 32 degrees 
Fahrenheit or below; or 

 
B) On any day preceding a holiday or weekend when the National 

Weather Service forecast for the following 24 hours covering the 
area of the utility in which the residence or master-metered 
apartment building is located includes a forecast that the 
temperature will be 32 degrees Fahrenheit or below at any time 
during the holiday or weekend. [220 ILCS 5/8-205(a)] 

 
2) Hot weather: If gas or electricity is used as the only source of space 

cooling or to control or operate the only space cooling equipment at a 
residence or master-metered apartment building, then a utility with over 
100,000 residential customers may not terminate gas or electric utility 
service to the residential user, including all tenants of master-metered 
apartment buildings: 

 
A) On any day when the National Weather Service forecast for the 

following 24 hours covering the area of the utility in which the 
residence or master-metered apartment building is located 
includes a forecast that the temperature will be 95 degrees 
Fahrenheit or above; or 

 
B) On any day preceding a holiday or weekend when the National 

Weather Service forecast for the following 24 hours covering the 
area of the utility in which the residence or master-metered 
apartment building is located includes a forecast that the 
temperature will be 95 degrees Fahrenheit or above at any time 
during the holiday or weekend. [220 ILCS 5/8-205(b)] 

 
o) Energy Act of 1989 Participants (low income customers) winter disconnection 

prohibition: Notwithstanding any other provision of this Part, no electric or gas 
public utility shall disconnect service to any residential customer who is a 
participant under Section 6 of the Energy Assistance Act of 1989 [305 ILCS 20/6] 
for nonpayment of a bill or deposit where gas or electricity is used to control or 
operate the primary source of space heating equipment at the premises during the 
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period of time from December 1 and including March 31 of the immediately 
succeeding calendar year [220 ILCS 5/8-206(k)]. 

 
p) Electric space-heating customer winter disconnection prohibition: A utility that 

served more than 100,000 electric customers in Illinois as of December 31, 2005 
shall not terminate electric service to a residential space heating customer for 
non-payment from December 1 through March 31 [220 ILCS 5/16-111.6]. 

 
q) Military personnel on active duty disconnection prohibition: No company shall 

stop gas or electricity from entering the residential premises of which a service 
member was deployed on active duty for nonpayment for gas or electricity 
supplied to the residential premises [220 ILCS 5/8-201.5]. 

 
Section 280.135 Winter Disconnection of Residential Heating Services, December 1 through 
March 31   
 

a) Notwithstanding any other provision of this Part, no electric or gas public utility 
shall disconnect service to any residential customer or master-metered apartment 
building for nonpayment of a bill or deposit where gas or electricity is used as the 
primary source of space hearting equipment at the premises during the period of 
time from December 1 through and including March 31 of the immediately 
succeeding calendar year, unless: 

 
1) The utility: 

 
A) Has offered the customer a winter deferred payment arrangement 

(winter DPA) allowing for payment of past due amounts over a 
period of not less than four months not to extend beyond the 
following November and the option to enter into a budget payment 
plan for the payment of future bills. The maximum down payment 
requirements shall not exceed 10 percent of the amount past due 
and owing at the time of entering into the agreement; and 

 
B) provides the customer with the names, addresses and telephone 

numbers of governmental and private agencies which may provide 
assistance to customers of public utilities in paying their utility 
bills; the utility must obtain the approval of an agency before 
placing the name of that agency on any list which be used to 
provide the information to customers; 

 
2) The customer has refused or failed to enter into a winter DPA as 

described in subsection (a)(1)(A) above; and 
 
3) All disconnection notice requirements as provided by law and this Part 

have been met by the utility. 
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b) Prior to termination of service for any residential customer or master-metered 
apartment building during the period from December 1 through and including 
March 31 of the immediately succeeding calendar year, all electric and gas 
public utilities shall, in addition to all other notices: 

 
1) Notify the customer or an adult (a person over the age of eighteen) 

residing at the customer's premises either by telephone, a personal visit to 
the customer's premises or by first class mail, informing the customer that: 

 
A) The customer's account is in arrears and the customer's service is 

subject to disconnection for nonpayment of a bill; 
 
B) The customer can avoid disconnection of service by entering into a 

deferred payment agreement to pay past due amounts over a 
period not to extend beyond the following November and the 
customer has the option to enter into a budget payment plan for the 
payment of future bills; and 

 
C) The customer may apply for any available assistance to aid in the 

payment of utility bills from any governmental or private agencies 
from the list of the agencies provided to the customer by the utility, 

 
 Provided, however, that a public utility shall be required to make 

only one such contact with the customer during any period from 
December 1 through and including March 31 of the immediately 
succeeding calendar year. 

 
2) Each public utility shall maintain records which shall include, but not 

necessarily be limited to, the manner by which the customer was notified 
and the time, date and manner by which any prior unsuccessful efforts to 
contact the customer were made. These records shall also describe the 
terms of the DPA offered to the customer and those entered into by the 
utility and the customer. These records shall indicate the total amount past 
due, the down payment, the amount remaining to be paid and the number 
of months allowed to pay the outstanding balance. No public utility shall 
be required to retain records pertaining to unsuccessful efforts to contact 
or DPAs rejected by the customer after the customer has entered into a 
DPA with the utility. 

 
c) No public utility shall disconnect service for nonpayment of a bill until the lapse 

of six business days after making the notification required in subsection (b)(1) of 
this Section so as to allow the customer an opportunity to: 

 
1) Enter into a DPA and the option to enter into a budget payment plan for 

the payment of future bills; and 
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2) Contact a governmental or private agency that may provide assistance to 
customers for the payment of public utility bills. 

 
d) Any residential customer who enters into a DPA pursuant to this Section, and 

subsequently, during that period of time set forth in subsection (a) of this Section, 
becomes subject to disconnection, shall be given notice as required by law and 
this Part prior to disconnection of service. 

 
e) During that time period set forth in subsection a) of this Section, a utility shall not 

require a down payment for a deposit from a residential customer, pursuant to 
Section 280.40 of this Part, in excess of 20% of the total deposit requested. An 
additional four months shall be allowed to pay the remainder of the deposit. This 
provision shall not apply to master-metered apartment buildings or other non-
residential customers. 

 
f) During that period of time set forth in subsection a) of this Section, the provisions 

of Section 280.120 of this Part which allow a utility to refuse to offer a DPA to a 
residential customer who has defaulted on an agreement within the past 12 
months are suspended. However, no utility shall be required to enter into more 
than one DPA under this Part with any residential customer or master-metered 
apartment building during the period from December 1 through and including 
March 31 of the immediately succeeding calendar year. 

 
g) In order to enable customers to take advantage of energy assistance programs, 

customers who can demonstrate that their applications for a local, state or 
federal energy assistance program have been approved may request that the 
amount they will be entitled to receive as a regular energy assistance payment be 
deducted and set aside from the amount past due on which they make DPAs. 
Payment on the set-aside amount will be credited when the energy assistance 
voucher or check is received, according to the utility's common business practice. 

 
h) In no event shall any utility send a disconnection notice to any customer who has 

entered into a current DPA and has not defaulted on that DPA, unless the 
disconnection notice pertains to a deposit request. 

 
i) Each utility will include with each disconnection notice sent during the period 

from December 1 through and including March 31 of the immediately succeeding 
calendar year to a residential customer an insert explaining the above provisions 
and providing a telephone number of the utility company which the customer may 
call to receive further information. 

 
j) Filing with the Commission: 

 
1) Each utility shall file with the Commission prior to December 1 of each 

year a plan detailing the implementation of this Section. This plan shall 
contain, but not be limited to: 
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A) A description of the methods to be used to notify residential 

customers as defined in this Part, including the forms of written 
and oral notices which shall be required to include all the 
information contained in subsection b) of this Section; 

 
B) A listing of the names, addresses and telephone numbers of 

governmental and private agencies which may provide assistance 
to residential customers in paying their utility bills; 

 
C) The program of employee education and information which shall 

be used by the company in the implementation of this Section; and 
 
D) A description of methods to be utilized to inform residential 

customers of those governmental and private agencies and current 
and planned methods of cooperation with those agencies to 
identify the customers who qualify for assistance in paying their 
utility bills. 

 
2) A utility which has a plan on file with the Commission need not resubmit a new 

plan each year. However, any alteration of the plan on file must be submitted 
prior to December 1 of any year. 

 
3) All plans are subject to review and approval by the Commission which may direct 

a utility to alter its plan to comply with this Part. [220 ILCS 5/8-206] 
 

Section 280.140 Disconnection for Lack of Access to Multi-Meter Premises   
 
 

a) Intent: To provide adequate notice and reason for disconnection of an entire 
multi-meter premises when a utility is unable to gain access to its facilities; allow 
for the customers of the premises to remedy the problem and thereby avoid 
disconnection; and set prohibitions and limits on this form of disconnection. 

 
b) Allowable reasons for disconnection of an entire multi-meter premises: 

 
1) The customers have failed two consecutive times to provide access to 

utility facilities in order to meet regulatory requirements, including but not 
limited to, inside safety inspections and meter exchanges; 

 
2) The customers have failed three consecutive times to provide access to 

utility facilities for non-payment disconnections; or   
 
3) The customers have failed four consecutive times to provide access to 

utility facilities for meter readings. 
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c) Utility actions required prior to disconnection of an entire multi-meter premises:  
 

1) The utility must seek access by physical visit.  For each failure to gain 
access, the utility must record the date, time of day, utility personnel 
involved, a detailed description of utility's efforts to gain access and the 
reason for each failure to gain access. The utility shall retain the records 
for a period of two years; and  

 
2) For each effort to gain access, the utility must send or deliver warning 

letters to each affected customer with at least ten days advance notice of 
the utility's intent to gain access and the need for the customer to contact 
the utility to set up an appointment to provide access; 

 
3) After the final consecutive failure to provide access, according to the 

number of consecutive failures required in subsection (b) above, the utility 
must send or deliver a disconnection notice to each affected customer as 
required by Section 280.130;  

 
4) At the same time the utility sends or delivers the notices required in 

subsection (c)(3) above, it must also post the building with a written notice 
of disconnection; and 

 
5) if the utility seeks access to disconnect non-paying customers, the utility 

must send or deliver a disconnection notice for non-payment to the 
customer(s) in the premises that it intends to disconnect for non-payment.   

 
d) Inconvenience compensation credit: 

 
1) An inconvenience compensation credit shall be issued by the utility to the 

accounts of customers who are not otherwise eligible for non-payment 
disconnection when those customers are disconnected as a result of the 
utility's disconnection of non-paying customers in the same premises. 

 
2) The inconvenience compensation credit shall be equal to the amount of the 

utility's customer charge to that customer for a single billing period.    
 
e) Limitations on non-payment disconnections for multi-meter premises: All of the 

limits, prohibitions and protections to customers offered in Section 280.130 and 
Section 280.135 shall apply equally to lack of access disconnections of multi-
meter premises for non-payment. 

 
f) Reconnection: If access is provided, the utility shall be prepared to reconnect 

service on the same day as the disconnection for any customers of a multi-meter 
premises who were otherwise not eligible for non-payment disconnection.   

 
Section 280.150 Disconnection of Master-Metered Apartment Buildings 
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Reference to governing statute: Rental Property Utility Service Act [765 ILCS 735] governs 
procedures for disconnection of service to accounts affecting master-metered apartment 
buildings when a landlord or property manager has not paid the utility bill for the master-metered 
account. These procedures include requirements for a utility to: 
 

a) Inform tenants of the pending disconnection of their utility service; and 
 
b) Set out their remedies including the right to petition a court for appointment of a 

receiver to collect rents and remit a portion thereof to the utility for payment of 
utility bills. 

 
Section 280.160 Medical Certification   
 

a) Intent: To temporarily prohibit disconnection of utility service to a residential 
customer for at least 30 60 days in cases of certified medical necessity; and to 
provide an opportunity for the customer to retire past due amounts by periodic 
installments under an automatic medical payment arrangement (MPA) 
commencing after the 30 days has expired. 

 
b) Certifying parties: Certification may be made by either a licensed physician or a 

local board of health. 
 
c) Method of certification: 

 
1) Initial certification by phone call is allowed.   
 
2) Written (may be mailed, faxed or delivered electronically) certification 

must be provided within 7 days after an initial certification by phone call.   
 

d) Certificate content: 
 

1) Name and contact information for the certifying party; 
 
2) Service address and name of patient; 
 
3) A statement that the patient resides as the premises in question; and 
 
4) A statement that the disconnection of utility service will aggravate an 

existing medical emergency or create a medical emergency for the patient. 
 
e) Certificate timing: 

 
1) Certificate presentation prior to disconnection earns a Medical Payment 

Arrangement term, as described under subsection (h)(1) below.  
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2) Certificate may be presented up to 14 days after disconnection, with utility 
discretion as to whether it shall accept a certificate after more than 14 days 
from disconnection have passed.  Certification presented after 
disconnection earns a medical payment arrangement term, as described 
under subsection (h)(2) below.  

 
f) Restoration: 

 
1) When a valid medical certification is made to the utility up to 14 days after 

disconnection, service shall be restored within one day of the certification. 
 
2) The utility shall not treat the disconnected customer as an applicant for 

service for purposes of restoration under a medical certificate. 
 
g) Duration of certificate: The certificate shall protect the account from 

disconnection for 60 days from the date of certification. If the customer was 
disconnected prior to certification, then the 60 day period shall not begin until the 
utility restores the customer's service.   

 
h) Medical Payment Arrangement (MPA)   

 
1) If valid medical certification is received prior to disconnection, then the 

first bill statement that will be issued after the due after 30 days from the 
certification date shall indicate: 

 
A) An amount to pay that is equal to 1/12th of the total amount owing 

for utility services by the customer; 
 
B) The remaining balance owing for utility services; 
 
C) That the customer is on a medical payment arrangement; and 
 
D) 11 remaining installments of equal amounts to be paid on future 

bills. 
 

2) If valid medical certification is received after disconnection, then the first 
bill statement that will be issued due after the 30 day certification date 
period shall indicate: 

 
A) An amount to pay that is equal to 1/4th of the total amount owing 

for utility services by the customer; 
 
B) The remaining balance owing for utility services; 
 
C) That the customer is on a medical payment arrangement; and 
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D) Nine remaining installments of equal amounts to be paid on future 
bills. 

 
3) Valid medical certification shall earn the customer an MPA, regardless of 

the success or failure of previous payment plans of any sort.  In the first 
thirty days of certification, a customer may establish an MPA, but is not 
obligated to establish an MPA. 

 
 
i) New certification of previously certified accounts: Accounts that received a prior 

valid medical certificate shall be eligible for new certification any time after Tthe 
total account balance has been brought current. either: 

 
1) The total account balance has been brought current; or 
 
2) 12 months from the beginning date of the prior certification has passed. 
 

 
Section 280.170 Timely Reconnection of Service   
 

a) Intent: To provide for the timely reconnection of disconnected customers after 
they have remedied the reasons for the disconnection or provided valid medical 
certification. 

 
b) Timing: Once a disconnected customer remedies the reason for the disconnection 

or provides a valid medical certificate, the utility shall prioritize reconnection as 
indicated in this subsection. If the utility does not comply with the time limits in 
this subsection, it shall not bill the customer a reconnection charge. If, through no 
fault of the customer, the utility delays reconnection for two or more calendar 
days beyond the number of days required in this subsection, then it shall issue a 
credit to the customer's account equal to the monthly customer charge for that 
customer pro-rated by the number of days of the delay beyond the requirements of 
this subsection.   

 
1) A customer account where a valid medical certificate has been provided 

shall receive first priority and be reconnected within one business day 
after the certification. 

 
2) A customer disconnected in error shall be reconnected within one business 

day. 
 
3) A disconnected electric, water or sewer customer who remedies the reason 

for the disconnection, and is not required by the utility to provide 
information as a new applicant for service, shall be reconnected within 
four calendar days. 
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4) A disconnected natural gas customer who remedies the reason for the 
disconnection, and is not required by the utility to provide information as a 
new applicant for service, shall be reconnected within seven calendar 
days. 

 
c) Exception for lack of access: A utility shall not be obliged to conform to the 

above time limits in subsection (b) if it is not allowed access to reconnect the 
service; provided, however, that the utility must record the date, time of day, 
utility personnel involved and the reason access was not gained. It shall retain the 
record for a period of two years. 

 
d) Exception for disconnection not at the meter or not at the normal place of 

disconnection: A utility shall not be obliged to conform to the above time limits in 
subsection (b) if it was forced to by lack of access to disconnect the service at a 
location other than the meter or at a place other than the normal place of 
disconnection if the utility does not normally disconnect service at the meter. 

 
e) Exception for damage or unsafe condition: A utility shall not be obliged to 

conform to the above time limits of subsection (b) if repair, construction or 
correction of an unsafe condition is required prior to reconnection of service. 

 
f) Temporary exception for unforeseen circumstances: A utility that experiences 

temporary unanticipated overload of its ability to provide for the timely 
reconnection of disconnected customers may, upon notice explaining the 
circumstances to the Consumer Services Division of the Commission, temporarily 
forego the requirements of this section so long as the utility can demonstrate that 
it is taking diligent action to remedy the overload.  

 
g) If service was shut off in error, the utility shall not bill the customer a 

reconnection charge.  
 
Section 280.180 Reconnection of Former Residential Customers for the Heating Season   
 

a) Any former residential customer whose gas or electric service was used to 
provide or control the primary source of space heating in the dwelling and whose 
service is disconnected for non-payment of a bill or a deposit from December 1 of 
the prior winter's heating season through April 1 of the current heating season 
shall be eligible for reconnection and a deferred payment arrangement under the 
provisions of this Section. Under this Section, a former residential customer shall 
also include a former customer who has moved to a new location after the service 
at the customer's former premises was disconnected. However, it shall be the 
responsibility of the former customer to notify the utility of his or her need for 
service at the new premises, and a utility shall not be obliged to search for former 
customers who have moved for the purpose of subsection g) below. 
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b) Limitations: A utility shall not be required to reconnect service to and enter into a 
deferred payment arrangement with a former customer under the provisions of 
this Section: 
 
1) Except between November 1 and April 1 of the current heating season for 

former customers who do not have applications pending for the program 
described in Section 6 of the Energy Assistance Act [305 ILCS 20/6], and 
except between October 1 and April 1 of the current heating season for all 
former customers who do have applications pending for the program 
described in Section 6 of the Energy Assistance Act and who provide proof 
of application with the utility. 

 
2) In two consecutive years; 
 
3) Unless that former customer has paid at least 33 1/3 percent of the 

amount billed for utility service rendered by that utility subsequent to 
December 1 of the prior year. A former customer who did not pay the 
required amount prior to disconnection may establish eligibility by paying 
the required amount when seeking reconnection under this section. In 
addition to calculating the 33 1/3 percent the former customer must pay to 
establish eligibility, the utility shall calculate the amount the customer 
must pay to enter into a payment agreement. For purpose of simplification, 
the utility shall inform the customer of the total amount needed for 
reconnection, including amounts required under subsections (b)(3), (b)(4), 
(d) and (e) of this Section. The utility shall accept multiple sources of 
payment, including but not limited to energy assistance program 
payments, for purposes of satisfying this requirement. 

 
4) Until the customer pays the charges associated with the tampering, in any 

instance where the utility can show that there has been tampering with the 
utility's wires, pipes, meters (including locking devices), or other service 
equipment and further shows that the former customer enjoyed the benefit 
of utility service in the aforesaid manner. 

 
c) DPA: The terms and conditions of any deferred payment arrangements 

established by the utility and a former customer shall take into consideration the 
following factors, based upon information available from current utility records 
or provided by the former customer: 

 
1) The amount past due; 
 
2) The former customer's ability to pay; 
 
3) The former customer's payment history; 
 
4) The reasons for the accumulation of the past due amounts; and 
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5) Any other relevant factors relating to the former customer's 

circumstances. 
 

d) After the former customer's eligibility has been established in accordance with 
subsections (a) and (b) of this Section, and, upon the establishment of a deferred 
payment agreement, the former customer shall pay 1/3 of the amount past due 
(including reconnection charge, if any) and 1/3 of any deposit required by the 
utility. 

 
e) Reconnection: 

 
1) Upon payment of the 1/3 of the amount past due and 1/3 of any deposit 

required by the utility, the former customer's service shall be reconnected 
as soon as possible. The company and the former customer shall agree to 
a payment schedule for the remaining balances which will reasonably 
allow the former customer to make the payments on the remainder of the 
deposit and the past due balance while paying current bills during the 
winter heating season. 

 
2) Notwithstanding the foregoing, a former customer who demonstrates to 

the utility, or to the Commission through formal or informal complaint 
under Sections 280.220 or 280.230, a financial inability to meet the 
requirement of the 1/3 of the amount past due and 1/3 of any deposit 
requested by the utility, shall be reconnected upon paying a reasonable 
amount and upon entering into a deferred payment agreement  

 
A) In determining financial inability under this subsection, the 

following factors, among others, shall be considered: 
 

i) The combined income and financial resources of all 
persons residing in the former customer's household; 

 
ii) The combined living expense of the former customer's 

household; 
 
iii) The former customer's payment history; 
 
iv) The reasons for the accumulation of past due amounts; and 
 
v) A low income customer as defined by this Part shall 

automatically qualify for financial inability under this 
subsection. 
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B) For purposes of this subsection, a "reasonable amount" shall be 20 
percent of the amount past due and 20 percent of any deposit 
required by the utility. 

 
3) However, the utility is not obliged to make payment arrangements 

extending beyond the following November. The utility shall allow the 
former customer a minimum of four months in which to retire the past due 
balance and a minimum of three months in which to pay the remainder of 
the deposit. The former customer shall also be informed that payment on 
the amounts past due and the deposit, if any, plus the current bills must be 
paid by the due date or the customer may be subject to disconnection of 
service. 

 
f) Any payment agreement made shall be in writing, with a copy provided to the 

former customer. The renegotiation and reinstatement provisions contained in 
Sections 280.120 and 280.125 and the budget payment plan provisions of Section 
280.80 shall also apply to payment agreements made pursuant to this Section. 

 
g) Survey and notice to affected customers: 

 
1) Not later than September 15 of each year, every gas and electric utility 

shall conduct a survey of all former residential customers whose gas 
and/or electric service was used to provide or control the primary source 
o space heating in the dwelling and whose gas and/or electric services 
was terminated for non-payment of a bill or deposit from December 1 of 
the previous year to September 15 of that year and where service at that 
premises has not been restored. 

 
2) Not later than October 1 of each year the utility shall notify each of these 

former customers that the gas and/or electric service will be restored by 
the company for the coming heating season if the former customer 
contacts the utility and makes arrangements to pay the past due balance 
and any deposit to the utility under the conditions set forth in this Section. 

 
3) A utility shall notify the former customer or an adult member of the 

household by personal visit, telephone contact or mailing of a letter by 
first class mail to the last known address of that former customer. The 
utility shall keep records which would indicate the date, form and results 
of the contact. 

 
4) Any former customer who meets the eligibility requirements under 

subsections (a) and (b) of this Section shall be eligible for reconnection 
under this Section, regardless of whether or not the utility identified the 
former customer in the survey requirements of this subsection and 
regardless of whether or not that former customer received notification 
under this subsection. 
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h) Not later than November 20 and May 20 of each year, each gas and electric utility 

which has former customers affected by this Section shall file a report with the 
Commission providing statistical data concerning numbers of disconnections and 
reconnections involving utility service and deposits, and data concerning the 
dollar amounts involved in these transactions. The Commission shall notify each 
gas and electric utility prior to August 1 of each year concerning the information 
which is to be included in the report for the following heating season (Section 8-
207 of the Act).  

 
i) In no event shall any actions taken by a utility in compliance with this Section be 

deemed to abrogate or in any way interfere with the utility's rights to pursue the 
normal collection processes otherwise available to it. [220 ILCS 5/8-207] 

 
Section 280.190 Treatment of Illegal Taps   
 

a) Intent: To require the utility to investigate high bills resulting from an abnormal 
or unexplained increase in consumption alleged by a customer. The utility shall 
investigate the allegation, to the extent customer-owned facilities are readily 
visible or accessible, to determine the reason and whether the consumption is 
caused by an illegal tap or diversion of service.  

 
b) Utility investigation: Where within 30 days after receipt of a utility's bill a 

customer alleges that the level of consumption is unreasonably high, the public 
utility furnishing natural gas, electricity or water to that customer shall investigate 
the allegation. 

 
c) Notice of investigation results: If, as a result of the investigation, the public utility 

determines that a tap has been constructed on the pipes and/or wires of the 
customer, the utility shall attempt to notify the landlord, property owner or his or 
her agent, if known and instruct that the tap should be removed immediately. The 
customer shall also be provided with notice of the investigation results. 

 
d) Disconnection of service: This provision shall in no way prohibit a utility from 

disconnecting service if the utility determines that an unsafe condition exists. 
 
e) Utility determination of benefitting party: The utility shall also attempt to 

determine the identity of the party benefitting from the tapped service. The 
following procedures shall apply once the tap has been removed: 

 
1) The customer whose pipes and/or wires had been tapped by a third party 

shall be billed by the utility according to the newly established usage 
pattern and/or degree day analysis, whichever is appropriate. 

 
2) If the utility identifies the third party and finds that the third party is 

currently a customer of the utility on another account, the utility is 
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authorized to bill that third party's account for the excess usage which is 
not attributable to the customer whose line had been tapped plus all related 
expenses incurred by the utility. 

 
3) If the utility identifies the third party and finds that the third party is not a 

customer of the utility, the utility is authorized to bill that third party for 
the excess usage which is not attributable to the customer whose line had 
been tapped plus all related expenses incurred by the utility using the 
procedures established for the billing of unauthorized use of utility 
service. 

 
4) In cases where the utility cannot determine the identity of the party 

benefitting from the tap, the utility may assign the dollar amount 
representing the excess usage and expenses to its bad debt account. 

 
f) Construction error: When the diversion of gas, electricity or water is the result of 

a construction error in the pipes and/or wires that is not the responsibility of the 
public utility, the accounts of the customers involved may be adjusted according 
to the newly established usage pattern and/or degree day analysis, whichever is 
appropriate. 

 
g) When the customer of record benefitted from, cooperated in or acquiesced to the 

tap, the utility may collect from the customer of record for the services associated 
with the tap plus all related expenses incurred by the utility. 

 
 
Section 280.200 Tampering   
 

a) Intent: Tampering with utility wires, pipes, meters or other service equipment is 
prohibited. The intent of this Section is to describe the process by which the 
utility shall bill the customer for the unauthorized usage when the utility has proof 
that the customer benefitted from tampering. 

 
b) Proof: The utility has the burden of proving by a preponderance of evidence that 

tampering has occurred with the utility's wires, pipes, meters or other service 
equipment, that the customer has benefitted from the tampering, and that the 
utility's billing is reasonable. 

 
c) Investigation: When the utility has reason to suspect that tampering has occurred, 

it shall investigate without delay. 
 
d) Notice to customer: Once the utility has full proof of the tampering, it shall report 

to the customer the details of the investigation. 
 
e) Remedy: As soon as the condition becomes known to the utility, it shall take steps 

to correct the condition and issue a corrected bill without delay. Pursuant to any 
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tariffed meter tampering charge, before assessing the charge, the utility shall 
review the situation to determine if the person benefitting from the tampering was 
responsible either directly or indirectly for the tampering. 

 
f) Disconnection: When the utility has evidence proving the unauthorized use of 

non-residential service, it may disconnect service to the tampering customer until: 
 

1) The utility or the customer removes the facilities that allow the customer 
to use service without paying for it. If the utility must remove the 
facilities, the customer shall pay the costs associated with the work; and 

 
2) The customer pays for the unauthorized usage. The utility shall determine 

the amount of unauthorized usage and provide a bill to the customer 
without delay. 

 
g) Timing: If tampering evidence extends to previous customers of record, then the 

current customer shall not have to pay for the portions of the unauthorized usage 
that are attributable to the previous customers. 

 
fh) Record keeping: The utility shall document and record the evidence that proves 

the tampering, and it shall save the full evidence proving the tampering for a 
minimum of three years from the date that the customer is issued a corrected bill 
for the tampering. 

 
Section 280.205 Non-Residential Tampering 
 

a) Intent: The provisions of Section 280.200 shall apply in cases of non-residential 
tampering. In addition, this Section shall provide the utility with immediate relief 
from further unauthorized usage of service by a non-residential customer.  

 
b) Disconnection: When the utility has evidence proving the unauthorized use of 

non-residential service, it may disconnect service to the tampering customer until: 
 

1) The utility or the customer removes the facilities that allow the customer 
to use service without paying for it. If the utility must remove the 
facilities, the customer shall pay the costs associated with the work; and 

 
2) The customer pays for the unauthorized usage. The utility shall determine 

the amount of unauthorized usage and provide a bill to the customer 
without delay. 

 
Section 280.210 Payment Avoidance by Location (PAL)   
 

a) Intent: With the understanding that a utility and its customers must deal in good 
faith with each other, this Section defines the process by which a utility may 



Docket Number 06-0703 
MidAmerican Attachment A 

Page 59 of 76 
 

protect itself and its ratepayers from persons seeking to use a pattern of action to 
avoid payment for service used at a specific premises. 

 
b) Conditions:  Payment avoidance by location (PAL) applies only when all the 

following conditions occur: 
1) a utility receives a new application for service at a premises; 
2) a former customer who was disconnected for non-payment at the same 

premises still resides at the premises; and 
3) the utility has proof that the new applicant for service also occupied the 

premises during the time the previous customer’s debt accrued.  
  

c) Exemption: Payment avoidance by location (PAL) shall not include new owners 
and/or new tenants at a service location. 

 
d) Notification of PAL: When a utility can demonstrate with evidence that a pattern 

of payment avoidance is occurring by a person or persons at a location, in order to 
invoke the protections of this Section, it shall provide the following notice:  

 
1) The utility shall notify the person of the PAL allegation using the same 

method of contact by which that person contacted the utility. 
 
2) The utility shall notify the person of the PAL allegation in writing. The 

written notification may be sent electronically if agreed upon by the utility 
and the person receiving the notification. 

 
3) The notice shall be sent no later than two business days of the utility's 

decision to invoke the protections available to it under this Section. 
 
4) The notice shall contain a detailed description of the problem and the facts 

and evidence that the utility has to support the PAL allegation. 
 
5) The notice shall contain an explanation of the steps that the person must 

take in order to dispute or remedy the problem. 
 
6) The notice shall contain the toll free number and contact information for 

the utility and the toll free number and contact information for the 
Commission's Consumer Services Division. 

 
7) A duplicate copy of the notice shall be sent to the Commission's 

Consumer Services Division at the same time it is sent to the person. 
 

d) Deposit:  When a utility has proof that PAL is occurring, it may require the 
applicant to provide a deposit under the following conditions:  
1) A deposit required under this Section shall be equal to 1/3 of the estimated 

annual charges for the premises. 
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2) The utility may require payment of the deposit in full prior to service. 
 
3) The deposit shall earn interest as described in Section 280.40 Deposits. 
 
4) The deposit plus interest shall be refunded as described in Section 280.40 

Deposits. 
 

e) Burden of proof: It shall be the sole responsibility of the utility to prove with 
evidence that PAL has occurred. The person accused of PAL shall have the right 
to the full evidence possessed by the utility and the opportunity to present 
information to refute the allegations. 

 
f) Data collection and maintenance: A utility that includes this Section as part of its 

practices shall collect the following data on a monthly basis and maintain the data 
for a period of two years following its collection. The utility shall make the data 
available to Commission Staff within 30 days of a request from Staff: 

 
1) The total number of instances where the utility alleged that PAL occurred; 
 
2) The total number of PAL instances where the utility denied service; 
 
3) The total number of PAL instances where the utility required a deposit to 

begin service; 
 
4) The total number of PAL instances where the person successfully refuted 

the utility's evidence of PAL; 
 
5) The total number of PAL instances where the utility discovered that its 

evidence was inaccurate; and 
 
6) The total number of PAL instances where the person remedied the 

problem by payment of the arrearage accrued for disconnection of the 
previous customer. 

 
 
In the event Staff’s revisions from Surrebuttal are not accepted, MidAmerican 

proposes the following: 
 

a) Intent: With the understanding that a utility and its customers must deal in good 
faith with each other, this Section defines the process by which a utility may 
protect itself and its ratepayers from persons seeking to use a pattern of action to 
avoid payment for service used at a specific premises. 

 
b) Conditions:  Payment avoidance by location (PAL) applies only when all the 

following conditions occur: 
1) a utility receives a new application for service at a premises; 



Docket Number 06-0703 
MidAmerican Attachment A 

Page 61 of 76 
 

2) a former customer who was disconnected for non-payment at the same 
premises still resides at the premises; and 

3) the utility has proof that the new applicant for service also occupied the 
premises during the time the previous customer’s debt accrued.  

  
c) Exemption: Payment avoidance by location (PAL) shall not include new owners 

and/or new tenants at a service location. 
 
d) Notification of PAL: When a utility can demonstrate with evidence that a pattern 

of payment avoidance is occurring by a person or persons at a location, in order to 
invoke the protections of this Section, it shall provide the following notice:  

 
1) The utility shall notify the person of the PAL allegation using the same 

method of contact by which that person contacted the utility.  
 
2) The utility shall notify the person of the PAL allegation in writing. The 

written notification may be sent electronically if agreed upon by the utility 
and the person receiving the notification. 

 
3) The notice shall be sent no later than two business days of the utility's 

decision to invoke the protections available to it under this Section. 
 
4) The notice shall contain a detailed description of the problem and the facts 

and evidence that the utility has to support the PAL allegation. 
 
5) The notice shall contain an explanation of the steps that the person must 

take in order to dispute or remedy the problem. 
 
6) The notice shall contain the toll free number and contact information for 

the utility and the toll free number and contact information for the 
Commission's Consumer Services Division. 

 
7) A duplicate copy of the notice shall be sent to the Commission's 

Consumer Services Division at the same time it is sent to the person. 
 

d) Deposit:  When a utility has proof that PAL is occurring, it may require the 
applicant to provide a deposit under the following conditions:  
1) A deposit required under this Section shall be equal to 1/3 of the estimated 

annual charges for the premises. 
 
2) The utility may require payment of the deposit in full prior to service. 
 
3) The deposit shall earn interest as described in Section 280.40 Deposits. 
 
4) The deposit plus interest shall be refunded as described in Section 280.40 

Deposits. 
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f) Burden of proof: It shall be the sole responsibility of the utility to prove with 

evidence that PAL has occurred. The person accused of PAL shall have the right 
to the full evidence possessed by the utility and the opportunity to present 
information to refute the allegations. 

 
g) Data collection and maintenance: A utility that includes this Section as part of its 

practices shall collect the following data on a monthly basis and maintain the data 
for a period of two years following its collection. The utility shall make the data 
available to Commission Staff within 30 days of a request from Staff: 

 
1) The total number of instances where the utility alleged that PAL occurred; 
 
2) The total number of PAL instances where the utility denied service; 
 
3) The total number of PAL instances where the utility required a deposit to 

begin service; 
 
4) The total number of PAL instances where the person successfully refuted 

the utility's evidence of PAL; 
 
5) The total number of PAL instances where the utility discovered that its 

evidence was inaccurate; and 
 
6) The total number of PAL instances where the person remedied the 

problem by payment of the arrearage accrued for disconnection of the 
previous customer. 

 
 

Section 280.220 Utility Complaint Process   
 

a) Intent: To provide utilities and customers with the ability to resolve complaints or 
appeal complaints that cannot be resolved directly between the parties. 

 
b) Customer contact: The customer must contact the utility and attempt to resolve 

the complaint directly with the utility before proceeding to the Commission's 
informal complaint process. The customer and the utility shall cooperate to 
resolve the complaint. 

 
c) Methods of contact: The utility shall maintain local and/or toll free telephone 

numbers; a mailing address to receive customer complaints and correspondence; 
and, where the utility has the capability, a means of receiving electronically 
submitted complaints. 
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d) Availability: The utility shall maintain regular business hours and staffing to 
answer all customer inquiries and complaints. 

 
e) Complaint response timeline: The utility shall respond to complaints within 14 

days after their receipt, with exceptions where both the customer and the utility 
agree to an extension or where the utility can demonstrate to the customer that 
more time is required by circumstances beyond its control.  

 
f) Customer payment during complaint: If the complaint involves a dispute over the 

amount billed: 
 

1) The customer shall pay the undisputed portion of the bill or an amount 
equal to last year's bill at the location for the same period normalized for 
weather; 

 
2) The utility shall confirm the disputed portion and the amount to be paid by 

the customer; and 
 
3) The utility shall note and set aside the disputed amount in its records for 

the account.   
 
g) Late fees: 

 
1) No late fees may be assessed on any amount in dispute while the 

complaint remains unresolved. 
 
2) No late fees may be assessed on a previously disputed amount so long as 

the customer pays the previously disputed amount within 14 days after the 
resolution of the complaint and so long as the complaint was made to the 
utility before the disputed amount became past due. 

 
h) Third party services and billing: If the customer's complaint involves a service or 

good provided by a party other than the utility and the third party uses the utility 
for billing purposes, then the utility shall make a record in its files of the 
complaint and advise the customer how to contact the third party. The utility shall 
refrain from applying a customer's payment towards any amount in dispute with a 
third party on the bill until the complaint involving that portion of the bill has 
been resolved. 

 
i) Appeal to supervisor:   

 
1) The utility personnel answering a customer complaint shall, upon the 

customer's non-acceptance of the resolution, advise the customer of the 
right to escalate the complaint to supervisory personnel for further review 
and response. 
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2) If the customer requests a referral to a supervisor, the utility personnel 
shall note the account and make the referral the same day. 

 
23) The supervisory personnel must respond to the customer without delay, 

and priority shall be given: 
 

A) First to customer accounts that are disconnected or where a health 
or safety concern has been raised by the customer; 

 
B) Second to customer accounts in jeopardy of disconnection; and 
 
C) Third to all other supervisory referrals. 

 
j) All customer complaints must be assigned a complaint number which is retained 

by the utility for a period of two years.  
 
k) Prohibition against disconnection: The utility shall not disconnect a customer 

during a complaint for any amount or reason that is the subject of the complaint. 
However, nothing shall prevent the utility from disconnecting service for reasons 
of safety or cooperation with civil authorities. 

 
l) Appeal to Commission complaint process: Once a final answer is provided to the 

customer, and, if the customer indicates non-acceptance of the response: 
 

1) The utility shall advise the customer of the right to appeal the utility's 
answer to the Commission's Consumer Services Division for an informal 
complaint;  

 
2) The utility shall provide the customer with the contact information for the 

Commission's Consumer Services Division; and 
 
3) In the case of a pending disconnection, the utility shall refrain from 

disconnection for at least three business days to allow the customer to 
contact the Commission's Consumer Services Division.   

 
Section 280.230 Commission Complaint Process  
 

a) Intent: To provide utilities and customers with a process through the 
Commission's Consumer Services Division which allows the parties to settle a 
dispute without litigation; or appeal an ongoing conflict that cannot be resolved 
informally to the Commission's formal complaint process. 

 
b) Intake of complaints by the Commission's Consumer Services Division: 

 
1) Telephone or in person: The Consumer Services Division shall perform a 

customer interview and draft an informal complaint, including a 
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description of the dispute and the relief sought. Telephone or in person 
informal complaints may also be taken from the customer's designated 
representative. 

 
2) Writing: The customer or the customer's designated representative may 

submit informal complaints in writing either electronically or through 
traditional mail or fax (if available) to the Consumer Services Division. 

 
c) Presentation of the complaint to the utility: 

 
1) Except as noted below, the complaint shall be submitted by the Consumer 

Services Division to the utility in writing and shall contain as much of the 
following information as is available: the customer's name, service 
address, mailing address if different from service address, phone number, 
account number, any alternative contact information, a description of the 
complaint, and the relief being sought by the customer. 

 
2) If all the parties agree, the written informal complaint process may be 

waived, and the Consumer Services Division may work to resolve the 
complaint by immediate direct contact between the parties as the time the 
customer initiates the informal complaint. 

 
d) Timeline to answer: 
 

1) The utility shall answer the informal complaint within 14 days. 
 
2) The Consumer Services Division shall mark as "urgent" those informal 

complaints that should be handled by the responding party on a priority 
basis. 

 
e) Extensions: By contact with the Consumer Services Division prior to the lapse of 

the 14 day response period, the utility may seek to extend the timeline for a 
response. Consumer Services Division Staff shall decide whether or not to grant 
the extension. 

 
f) Utility answer to the informal complaint: 

 
1) Except where the parties agree to a non-written response, the utility's 

answer to the Consumer Services Division shall be made in writing and 
shall contain: 

 
A) A detailed description of the utility's position on the complaint, 

including the reasons for taking the position; 
 
B) If applicable, a reference to the section of the tariff, rule or law that 

supports the utility's position; 
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C) A description of any interaction between the utility and the 

customer in answering the informal complaint. 
 
D) The amount of any adjustments to the customer's bill;  
 
E) The results of any tests performed on the equipment serving the 

customer; and 
 
F) Any additional information requested by the Commission Staff. 

 
2) Review of answer with customer: After receipt of the utility response, the 

Consumer Services Division shall have 14 days to contact the consumer to 
review the results of the informal complaint. 

 
3) Ongoing dialog/negotiations: Upon agreement of the customer and the 

utility, further discussion may occur between the parties after the response 
to the informal complaint. 

 
g) Prohibition on disconnection: The utility shall refrain from disconnecting a 

customer during an informal or formal complaint for any amount or reason that is 
the subject of the informal or formal complaint. However, nothing shall prevent 
the utility from disconnecting service for reasons of safety or cooperation with 
civil authorities. 

 
h) Right to appeal: 

 
1) Except in situations where to do so would cause the statute of limitations 

for filing a formal complaint to expire, any customer with a dispute arising 
under the jurisdiction of this Part shall first use the informal complaint 
process before proceeding with a formal complaint. 

 
2) If the customer expresses non-acceptance of the response to the informal 

complaint, and further dialog cannot secure an agreement, then the 
Consumer Services Division shall advise the complainant of the right to 
escalate the informal complaint to the Commission's formal complaint 
process. 

 
3) If the utility fails to respond to the informal complaint within 14 days, the 

customer may file a formal complaint in accordance with the 
Commission's Rules of Practice (83 Ill. Adm. Code 200). 

 
4) Upon a customer's request for escalation to a formal complaint, the 

Consumer Services Division shall provide notice to the utility of the 
customer's intent to escalate the complaint. 
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5) Upon notice from Consumer Services Division of the customer's intent to 
file a formal complaint, the utility shall provide a minimum of 10 business 
days for the customer to file the formal complaint without disconnection 
of service. Nothing, however, shall prevent the utility from disconnecting 
service for reasons of safety or compliance with civil authorities. 

 
g) Timeline to file a formal complaint to seek refund: 
 

1) Excessive or unjust charges:  All complaints for the recovery of damages 
shall be filed with the Commission within 2 years from the time the 
produce, commodity or service as to which complaint is made was 
furnished or performed. [220 ILCS 5/9-252] 

 
2) Refunds for overcharges:  When a customer pays a bill as submitted by a 

public utility and the billing is later found to be incorrect due to an error 
either in charging more than the published rate or in measuring the 
quantity or volume of service provided, the utility shall refund the 
overcharge with interest from the date of overpayment at the legal rate or 
at a rate prescribed by the Commission.  Refunds and interest for such 
overcharges may be paid by the utility without the need for a hearing and 
order of the Commission.  Any complaint relating to an incorrect billing 
must be filed with the Commission no more than 2 years after the date the 
customer first has knowledge of the incorrect billing. [220 ILCS 5/9-
252.1]  

 
Section 280.240 Public Notice of Commission Rules   
 
Each utility shall provide notice to customers of the availability of Commission rules. Notice 
substantially in the form shown in Appendix C shall be posted on any utility web site and written 
notice shall be provided to customers annually. 
 
Section 280.250 Second Language Requirements   
 
Where there is a demonstrated need for second language notices in the service area of any utility, 
notices as set out in Appendices A and B sent to customers located within the area should 
contain the following warning in the appropriate second language: "Important – This notice 
affects your rights and obligations and should be translated immediately." 
 
Section 280.260 Customer Information Packet   
 

a) Intent: The utility shall develop customer information material and provide the 
material to customers without additional charge. 

 
b) Content: 

 
1) Description of the services provided; and 



Docket Number 06-0703 
MidAmerican Attachment A 

Page 68 of 76 
 

 
2) Customer rights and responsibilities under this Part, including at a 

minimum:  
 
A) A brief description of billing information such as frequency of 

billing, due dates, and electronic billing and other billing options 
Billing and Paying for Service Procedures for billing; 

 
B) A brief description of when bills will be estimated; A description 

of the estimated bill process; 
 
C) Payment options, including Budget Payment Plan and Deferred 

Payment Arrangements; 
 
D) Payment methods and locations; 
 
E) Late fees; 
 
F) Deposit requirements; 
 
G) Disconnection and reconnection procedures; 
 
H) Utility dispute procedures and escalation procedures if a dispute is 

not resolved; 
 
I) Contact information for the utility; 
 
K) Commission's Consumer Services Division's informal complaint 

procedures; 
 
L) Contact information for the Commission's Consumer Services 

Division; 
 
M) A statement that the Commission's rules apply to service standards 

and reliability; and 
 
N) Notice of the availability of the Commission's rules. 
 

c) Distribution: 
 

1) Written copy sent or delivered to all new customers; 
 
2) Written copy sent or delivered to customers upon request; 
 
3) Material available on any utility web site; and 
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4) Notice that the material is available free of charge and instructions on 
obtaining material sent to all customers annually.  

 
d) Filing with Commission: The material shall be kept current and a current copy 

shall be filed with the Manager of the Consumer Services Division. Any changes 
in the material shall be presented to the Manager of the Consumer Services 
Division at least 45 days prior to being made available to customers. If the utility 
makes changes to the information contained in the packet, an updated copy will 
be provided to the Manager of the Consumer Services Division.  
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Section 280 Appendix A: Disconnection Notice   
 
Disconnection notices sent to customers shall be in red in the following format: 
 
 
 
 
Issuance date:       Effective Due date: 
Utility name       Customer name and address 
Utility contact information     Customer account number 
 

URGENT! 
This is a DISCONNECTION NOTICE! 

 
Your utility service is in danger of disconnection because (reason for notice here, including past 
due amounts for which the service may be disconnected) 
 
In order to stop disconnection, you must (detailed description of what customer must do in order 
to avoid disconnection; in lieu of detailed steps, utility may offer contact info where customer 
can immediately access complaint handling utility personnel). If you have recently paid, please 
contact us to confirm that the service will not be disconnected. 
 
You can be shut off on or after (effective due date),. and you can still be shut off until (date 
notice expires) or we send you a new notice to replace this one. 
 
You will lose many of your rights if you wait to do something until after disconnection. 
 
If you have questions or concerns about this notice, please contact us immediately at: (utility 
contact information).  
 
If we are unable to assist you, you have a right to contact and review your rights with the 
government agency that regulates us: The Illinois Commerce Commission's Consumer Services 
Division can be reached at (current CSD contact information). 
 
Residential customers have certain rights regarding this notice, including the right to a deferred 
payment arrangement and the potential to stop disconnection for 60 days and start a medical 
payment arrangement if a doctor of local board of health contacts us directly on behalf of a 
patient living in your household. Please see the reverse side of this notice for further details of 
your rights. 
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Section 280 Appendix B: Customer Rights (Appearing on the reverse side of disconnection 
notices sent to residential customers)   
 
Your rights and responsibilities regarding this notice: 
 
Payment methods: (utility shall list available means or provide way to obtain available options). 
 
Deferred Payment Arrangement (DPA): You may be eligible for a payment plan known as a 
DPA in order to prevent disconnection unless you failed to complete a previous DPA in the past 
12 months. Please contact us at (contact info) to ask about payment options to avoid 
disconnection. 
 
Reinstatement: You may be eligible to can reinstate a previous DPA that defaulted by catching 
up with all the payments that wasere due up to now. We may charge you a reinstatement fee 
unless this is your first time reinstating the DPA. 
 
Renegotiation: If you experience a financial hardship lose or change income, you may be able to 
renegotiate your DPA. 
 
Financial Aid: Help with utility bills may be found in the Low Income Home Energy Assistance 
Program (LIHEAP). Along with the aid, LIHEAP qualification gives you extra rights. Contact 
LIHEAP at (current LIHEAP contact info). We may know of other additional aid available. To 
find out, contact us at (utility contact info). 
 
Medical Certification: If you haven't used a medical certificate in the past 12 months or you 
paid off a previous medical certificate, a medical certificate from a doctor or local board of 
health can stop disconnection for 3060 days or have service restored as long as they contact us 
within 14 days after shut off. The medical certificate must contain: 
 

1) Name and contact information for the doctor or board of health; 
2) Your service address and the name of the patient; 
3) A statement that the patient lives at the address; and 
4) A statement that disconnection of utility service will aggravate an existing 

medical emergency or create a medical emergency for the patient. 
 

 
The doctor or local board of health can call us to certify, but they must provide a written medical 
certificate with the above information within 5 days of calling. The medical certificate qualifies 
also puts you for on a medical deferred payment arrangement to pay off the bill over time. 
The term of the payment plan will be better if we receive the certificate before your service 
is disconnected. 
 
Active Duty Military: If someone living with you is on active U.S. military duty, State law 
offers certain protections for your electricity and natural gas. Please contact us if someone in 
your household is on active duty. 
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Deposits: We can demand a deposit from you if we shut you off or if you pay late 4 times and 
carry a past due balance older than 30 days at any time in a 12 month period. The deposit will be 
about twice the size of your average bill, and you can pay it in 3 installments. You can be 
disconnected for not paying a deposit. 
 
Reconnection: If we shut you off, your service will be restored when you pay in full. If we shut 
you off for something other than a bill or deposit, your service will be restored when you or take 
care of the problem. if we shut you off for something other than a bill or deposit. You may be 
required to pay a reconnection fee. 
 
Complaints: If you have a complaint or problem with us, do not wait until after we shut 
you off to try to take care of it! If you contact us to try to take care of a problem, we must try to 
work with you to resolve or explain the problem. If we can't help you, you can contact the 
Illinois Commerce Commission's Consumer Services Division at: (current CSD contact info). 
Before calling the ICC, you must try to work things out with us first. Please call us at (Utility 
contact info). 
 
Regulations: You can review the main set of rules that affect you at the Illinois Commerce 
Commission's website (Commission website).  
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Section 280 Appendix C: Public Notice   
 
 

RULES PERTAINING TO ELLIGIBILITY FOR SERVICE, 
DEPOSITS, BILLING, PAYMENT, REFUNDS 

AND DISCONNECTION OF SERVICE 
 

ILLINOIS COMMERCE COMMISSION 
83 Ill. Adm. Code 280 

 
Part 280, the rules and regulations of the Illinois Commerce Commission prescribing procedures 
governing eligibility for service, deposits, billing, payment, refunds and disconnection of service, 
is on file in this office open to public inspection. 
 
Copies of Part 280 in the Spanish language are available for inspection. 
 
Any employee will direct you to the place where you may inspect a copy of Part 280 and will 
direct you to personnel assigned the duty of providing information about Part 280. 
 
Copies of Part 280 may also be reviewed and/or obtained at the Commission's offices at (current 
Chicago office and current Springfield office of the Commission) or on the Commission's 
website at (current Commission website). 
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Section 280 Appendix D: Insert to be Included with Each Disconnection Notice Sent to 
Residential Gas and Electric Customers   
 
 

IF YOU CANNOT PAY YOUR ENTIRE BILL NOW 
 

READ THIS NOTICE ABOUT MAKING 
ARRANGEMENTS TO PAY OVER TIME 

 
 
What can I do if I cannot pay my entire bill now? 
 

If you are a residential customer of a public utility and owe for past due service, you may 
have the chance to make an arrangement with the company to pay over time and avoid 
disconnection of your utility service. 
 
These arrangements to pay over time are called "deferred payment arrangements" or 
"DPAs." A DPA will allow you to make a down payment towards the amount you owe 
and then make monthly payments at the same time as your regular bill payments in order 
to pay off the past due balance. You must contact the utility in order to see if you can 
make a DPA and protect your account from disconnection. 
 

How much will my down payment be? 
 

From April 1 through November 30, the utility may require 25% of the amount past due, 
unless you have qualified for Low Income Home Energy Assistance (LIHEAP). 
 
LIHEAP qualified customers may be required to pay 20% of the amount past due. 
 
From December 1 through March 31, the utility may require 10% of the amount past due 
to put you on a special Winter DPA. 
 

How will the utility and I figure out how much I will pay each month on the DPA? 
 
The total number of installments that the you will pay will dictate how much each equal 
installment will be. The utility will consider the following in choosing how many 
installments to allow you: 
 
1. how much you owe, 
2. your ability to pay, 
3. your payment history with the utility, 
4. the reason(s) the amount became past due,  
5. if you are LIHEAP qualified, and 
6. any other factors that relate to the situation. 
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From April 1 through November 30, the utility will allow from 4 to 12 months of 
installments, unless you are LIHEAP qualified. 
 
From April 1 through November 30, LIHEAP qualified customers are allowed 6 to 12 
months of installments. 
 
From December 1 through March 31, the utility must allow between a minimum of 4 
monthly installments and a maximum number of installments that should not last past the 
coming November on its Winter DPA program. 
 

Do I have to pay my regular bills in addition to the installments? 
 

Yes. The DPA will default if you don't pay on time or if you don't pay both the full 
amount of the installment and the full amount of the current bill. Your bill will tell you 
the total amount to pay each month in order to keep the DPA going. 
 

Can I be on a Budget Payment Plan at the same time as the DPA? 
 

Yes. In fact, by averaging the yearly cost of your bills, this may be a good way to help 
you plan how much you will likely have to pay each month. Ask us about our Budget 
Payment Plan. 
 

What happens if my DPA defaults? 
 

If you default either by paying late or failing to pay the full installment and current 
charges, then your account can be subject to disconnection again after we send you 
notice. 
 

Can I get back on the DPA after default? 
 

Yes. As long as you have not billed again been disconnected, by paying the total amount 
of the installments and current charges that are due up to the current date, you can 
reinstate the DPA. Reinstatement puts you back on the arrangements you originally 
made. We may charge you a reinstatement fee if you have to reinstate the DPA more 
than once. 
 

What if my economic situation changes and I cannot afford the original DPA? 
 
Renegotiation allows you to extend your original DPA for a longer term. In order to 
renegotiate your DPA, you must: 
 
1. not currently be in default on the DPA, 
2.  have made at least the down payment to get on the DPA, and 
3. be willing to discuss the change in your economic situation with us. 
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How many DPAs can one account have? 
 

As long as your service is still on, you qualify for a DPA any time after you either: 
 
1. complete the last DPA you had., or 
 
2. 12 months have passed since you failed to complete the last DPA you had.  
 
From December 1 through March 31, if your service is used to heat or control the source 
of heat in your home, then you can get on a Winter DPA for a 10% down payment as 
long as your service is still on. Heating customers qualify for a Winter DPA whether they 
successfully completed their last DPA or not. 
 

How soon should I call about a DPA? 
 

Call right away. Do not wait. If your service is shut off, you may not be able to get back 
on without paying everything you owe us past due. Even if you think you may not qualify 
for a DPA, please call to see if something can be worked out. 
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