
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

ILLINOIS COMMERCE COMMISSION )
On Its Own Motion )

) Docket No. 06-0703
Revision of 83 Ill. Adm. Code 280 )

INITIAL BRIEF OF MT. CARMEL PUBLIC UTILITY CO.

Now comes Mt. Carmel Public Utility Company, (hereinafter “MCPU”), by Eric Bramlet

of Koger & Bramlet, P.C., its attorney, and files its initial Brief as it relates to the revision of 83

Ill. Adm. Code Part 280.  MCPU further states that its failure to address any particular section of

the testimony or exhibits of any party in this docket is not a waiver of any rights to do so, and

MCPU specifically reserves its right to address any and all sections, testimony, exhibits and other

items in its Reply Brief or other pleadings.  Further, failure to address any item in the proposed

rule does not waive any rights MCPU may have in requesting an Exemption under Section

280.10 of the rule if adopted.  Therefore, MCPU states as follows:

Section 280.20 - Definitions:  Low Income Customers

The last two sentences of Section 280.20 entitled “Low income customer” of Staff’s

proposed Rule would require a utility to notify the low income customer no less than 30 days nor

more than 90 days prior to the expiration of a customer's qualifications. This takes away the

personal responsibility from the customer and puts an undue burden on the utility company.  This

provision should be stricken. 

Section 280.20 - Definitions: Past Due

As discussed further below in Section 280.60 Late Payment, this definition should be
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changed as follows: “Any amount unpaid for more than two days beyond the due date on a

customer’s utility account bill statement.”

Section 280.30 Application 

Staff’s proposed rule provides as follows:

a)  "Intent: A utility shall have the right to know who its customers are through

reasonable verification of identity....while also safeguarding utilities and other customers from

potential harm associated with fraud or the uncollected debts of applicants."

d)  Application content:

(2) The applicant shall have the opportunity to choose which form(s) of

identification to provide from the available list. The utility may not oblige an applicant to provide

one form of identification in favor of another, so long as the identification provided is valid and

accurate.

Subsection (d)(2) is in conflict with the intent of the rule.

At issue is whether or not the utility will be able to require a photo ID from any applicant,

if the applicant gets to choose how they identify themselves.  Allowing the applicant to decide

seems contrary to the Utility's right to know who it's customers are.  The right for a utility to

know its customers is even agreed to by Mrs. Barbara Alexander, GCI witness.  In cross

examination of Mrs. Alexander, she states that: 

“Well, it would be a view that the utility has a right to know who they're dealing with

to create an account, to allow them to implement the business relationship with the

customer, and to provide service under a certain meter, so that the bills are correct
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and that they could, in fact, enforce collection through debt collection means outside

the utility world and file accordingly a small claims case, or collection agencies, or

whatever, so you have a right to know who you are dealing with.” (Page 236, line 3

of transcript.)

In addition, there is a requirement under the Fair and Accurate Credit Transactions Act (P.L.

108-159 adding sections to 15 USC 1601, et seq.) to properly identify customers who enter into

financial transactions.  Verification and authentication of identity are two of the main components

for protecting consumers from identity theft.  The Federal Trade Commission requires utility

companies to comply with FACTA, and therefore, the utility company must be the gatekeeper to help

reduce identity theft.  Mrs. Alexander under cross examination reluctantly recognized the problems

associated with letting the customer choose the forms of ID.   (See transcript starting at page 355,

line 20 through page 360, line 12.  

A scenario set up under the proposed rule would include a birth certificate and a credit card

selected by the customer to use as ID.  Neither one have the address of the applicant, social security

number, telephone number or any other identifying information.  The birth certificate would only

show a name, and if a woman, the maiden name, which would presumably be different than the name

on the credit card if she were married or even divorced.  No physical characteristics are provided,

such as height, weight, hair color, or so on that could be realistically used to identify the applicant

and prevent identity theft.  Further, the signature area on the back of the credit card is not often

signed by the owner, and if stolen, the thief could sign the card and it would match at the time of

application.
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By allowing the utility to request  valid identification, including a photo ID, then this protects

the utility, but more importantly, it protects the applicant.  Identity theft is a major problem attacking

the American consumer.  If it can be prevented, then the simple request to validate the applicants’

identity with a photo ID is most compelling.  

Further, by allowing the company to choose which forms of ID to use, it could also help the

utility with identification of past criminal acts such as meter tampering.  It could also be useful in

matching known terrorists.  This could be helpful with compliance with the FERC’s requirements

for monitoring for safety and reliability.

Considering that a utility company is extending credit, the company should have the absolute

right to identify its customers.  The utility is the one who will have to ultimately collect the debt. In

order for fair debt collections, it is imperative that the covered person be responsible and not

someone who has had identity theft perpetrated on them.  Proper identification upon opening an

account is best served for all parties instead of trying to ID someone who has not paid after the fact.

Staff’s position in its Rebuttal Testimony, ICC Staff Exhibit 2.0, that if “in the end [the

identification] cannot be verified after appropriate efforts by the utility, then so be it,” is reflective

of the lack of concern Staff has over this issue.  Subsection (d)(2) should be stricken.

Section 280.30 f) Applicable past due debts:

Margaret Felts, witness for MCPU, in her direct testimony, MCPU Exhibit 1.0, page 8, line

135-140, stated that this provision should recognize currently outstanding past due debts.  If the past

due debts were kept in accordance with the rules in effect at the time, prior to the adoption of a new

rule, then they should still be valid even if the new rule has more strict requirements on record
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keeping.  Staff agreed with this position in its rebuttal testimony, ICC Staff Exhibit 2.0, on page 22,

line 489.  Therefore, a subsection f)1)E) should be added as follows:

f)1)E) This rule shall not preclude a utility from using past due debts for applications or

collections if said past due debt was incurred prior to the adoption of this rule and if the utility kept 

records to document such past due debt as were allowed at the time of the incurrence of the past due

debt.

Section 280.50 Billing

MCPU witness Felts in her direct testimony, MCPU Exhibit 1.0, page 8 line 142-page 10 line

178, addresses the unnecessary costs of the proposed billing requirements and the software changes

that would be required.  The proposed rule would result in multiple page billings, thereby increasing

costs.  Recreating on a monthly basis for billing the deferred payment arrangements and deferred

deposit agreements just adds more information to the bill which can be misleading or confusing and

which the customer already has been provided in writing with the information.  Mrs. Felts set forth

the problems with the excessive and redundant detail that would be required by the utility for no

perceived benefit.  A better balance should be met.  This may be accomplished by company specific

filings for exceptions or exemptions from certain items.  

Section 280.50  d) Bill Delivery

3)  Customers may choose to have bills delivered by electronic means.

Not all companies have the ability to deliver bills electronically.  The cost to implement this

and other similar provisions in the draft rule are too costly for computer reprogramming.  Small

utilities should not have to incur the costs.  The section should read as follows:  
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If available from the utility, customers may choose to have bills delivered by electronic
means.  The utility must have written confirmation, which may include written electronic
acceptance, from the customer regarding this choice.  Customers choosing such service must
retain the right to have all notices, including disconnection notices as provided for in Subpart
I, by United States mail at any time.

Section 280.60 Payment

c) Late Payment

The proposed rule provides that a “Payment is late when it has not been received by the

utility within two days after the due date on the bill.”  This provision defeats the “due date.”  Now

the “due date” is actually “Due date plus two.”  Why not just make the due date 23 days instead of

21 days after the bill is sent to the customer?  Why provide in 280.50 Billing subsection e) for the

21 days after the date they are sent as the due date?  The proposed rule should be changed to read

as follows: Payment is late when it is has not been received by the utility within two days after by

the due date on the bill.

Further justification for this is that MCPU has a local office for payment, has a night

depository and receives payments through the mail.  MCPU posts to the customer’s account

payments in the night depository as of the prior business day and posts mailed payments as of the

date of the postmark.  These give the customer ample opportunity to have their payments posted to

the due date if actually made on the due date or before.

Section 280.65  Late Payment Fee Waiver for Low Income Customers

a)  Waiver:  A low income customer shall not be assessed late payment fees while he/she is

qualified as a low income customer.
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This section has a twofold problem.  Theoretically, if you don't add late charges, low income

consumers should be more able to pay their bills.  However, the avoidance of the penalty should be

an incentive to pay on time.  Now there will be no incentive.  This section should be stricken.

Section 280.70  Preferred Payment Date

b)  Notification:  When a customer pays late two times in a 12 month period, the utility shall

notify the customer of the availability of a preferred payment date.  The utility shall make a record

on the customer's account of the notification, and the notification shall be made by any of the

following methods:

1) Message included in the customer’s bill;

2)  Separate written communication; or

3)  Verbal communication.

c) Eligibility....

This section is problematic because of the requirement for immediate notification to every

customer on the second time they pay late in a twelve month period.  For MCPU, the percentage of

customers in this category is quite high.  Mrs. Felts direct testimony, MCPU Exhibit 1.0, page 11,

line 188 - 208, further states that the cost of this section becomes high for the extra printing and the

cost of software changes.  Further, Most of these customers will not qualify because they don't

receive assistance, and if they do, it isn't within 10 days of the due date.  The number of customers

this would protect is a small percentage.  It seems this is another example of overkill.  As an

example, does a customer really want the utility company informing them that they may be eligible

for a preferred due date because they are late twice?  And then the utility company explains that the
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customer has to meet the eligibility requirements, which they obviously would not?    Even if it can

be automated and printed on the bill, the best that could be done would be to point them to the

website for additional information.  If it is on a bill message, it would necessarily make a notation

on the account that the message had been given.  These sections b and c should be stricken.

Section 280.120 Deferred Payment Arrangements

e) Bill itemization

As discussed by Mrs. Felts, MCPU Exhibit 1.0, page 12, lines 209-213, the costs for modifying the

computer systems of MCPU for compliance is too costly.  Further, the extra information on each bill

drives up the size and cost of the bill to be mailed.  The customer already has this information and

can always request it if they lose their written copies.  Section 280.120e) should be stricken.

Section 280.125  Deferred Payment Arrangements for Low Income Customers

e) Second DPA:

The header and language of this section referring to a second DPA is misleading.  This

“second” DPA is really a  renewal clause or allowance.  It is presumed there are not to be two DPA’s

running at the same time.  Offering two simultaneous payment arrangements would require the

customer have two payments plus their current bill to keep track of.  Therefore it should be called

an “Amended DPA.”

Time for Implementation

Upon adoption of a new rule, there should be ample time to allow for implementation.  This

time would include reasonable time to file for exemptions and have them decided upon, and then for
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software and system changes thereafter.  A time line for implementation of four years would be

appropriate.  See MCPU Exhibit 1.0, page 14 line 253 - page 15, 271.

DATED this 4th day of August, 2011.

Respectfully Submitted,

Mt. Carmel Public Utility Co.

By:  Eric Bramlet of

Koger & Bramlet, P.C.
316 ½ Market Street, 
P.O. Box 278
Mt. Carmel, Illinois  62863
Tel. 618.263.3502
Fax 618.263.3504
Email:  ericbramlet@kogerbramletlaw.com
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