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I. Introduction 

AARP has actively participated in workshops and hearings in this docket for the 

past three years, and praises the Commission Staff (“Staff”) for its effort to develop its 

proposed re-write of the important Part 280 section of the Illinois Commerce 

Commission (“Commission”) Rules, “Procedures for Gas, Electric, Water and Sanitary 

Sewer Utilities Governing Eligibility for Service, Deposits, Payment Practices and 

Discontinuance of Service”.  For the most part, l, Staff’s re-write of Part 280 reasonably 

balances between the interests of regulated utilities against the rights of captive 

consumers; however, several key revisions are still needed to preserve existing 

consumer rights and to adequately protect the health and safety of vulnerable 

consumers.   

AARP supports all of the revisions recommended by Barbara Alexander, witness for 

the Government and Consumer Interests (“GCI”, consisting of the Illinois Attorney 
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General, City of Chicago, and the Citizen Utility Board), and the positions asserted by 

those parties.  This initial brief will expand upon some of those issues and outline an 

additional revision to Staff’s re-write proposed to preserve the current policy and 

practice in Illinois of requiring an attempt at in-person customer contact at the point of 

disconnection—a provision that AARP believes is important to protecting the health and 

safety of vulnerable energy consumers.   

AARP believes strongly that the utility services regulated under Part 280 are 

essential services and that the Commission’s current consumer protections should be 

preserved and carried forward as the rules are re-written.  As home energy prices rise 

and home household budgets are squeezed, the protections contained in Part 280 even 

more crucial, especially for consumers with low and fixed incomes.1  Older persons are 

especially vulnerable as energy prices continue to climb, in part because they already 

spend a far greater proportion of their incomes on home energy costs than younger 

households. Research shows that when energy prices increase, households headed by 

seniors often keep their homes at unsafe temperatures or skimp on paying for other 

necessities.2  Seniors spend a large percentage of their incomes (about 30 percent) on 

out-of-pocket health care costs, which are escalating much faster than general inflation.  

With increasing demands on their limited or declining resources, policies regarding 

billing, deposits, deferred payment plans and other provisions of Part 280 have direct 

consequences for Illinois seniors and others who struggle to pay for utility service.3  

 

                                                 
1
 Musser Direct, AARP Ex. 1.0, pp. 1-2. 

2
 Musser Direct, AARP Ex. 1.0, p 2. 

3
 Musser Direct, AARP Ex. 1.0, p 2. 
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II. Policy (Section 280.05) 

AARP supports the Staff’s proposed language for this section stating that the 

purpose of Part 280 is to ensure that essential utility services are provided under 

reasonable conditions and that the procedures for obtaining and maintaining those 

essential services are fair and equitable.  Commonwealth Edison Company (“ComEd”) 

and other utilities oppose including this section, claiming that it is unnecessary and 

confusing, and these utilities even take issue with the description of regulated utility 

service as being “essential”.4  On cross-examination, ComEd witness Mr. Walls did 

acknowledge that the rules governing disconnection practices during periods of 

extreme temperatures were intended to promote the health and safety of customers by 

limiting how energy services may be disconnected.5  Ameren Illinois witness Ms. 

Karman also acknowledged that regulated Illinois utilities have an obligation to provide 

safe and adequate service and that the Commission is charged with ensuring a certain 

level of health and safety protection for consumers through its rules.6 

 The Commission also should reject all utility proposals to add language into Part 

280 which would allow utility tariffs to override the protections contained in these rules.  

Part 280 of the Commission rules should provide for a minimal level of protection for 

consumers and should be applied in a non-discriminatory manner.  Tariffs can expand 

upon the minimum protections or implement those protections in company-specific 

ways, but allowing tariffs to supersede the minimal protections of Part 280 would add 

serious complexity that would undermine the importance of these rules.  It is hard 

enough for most consumers to locate and understand the Commission rules; tariffs are 

                                                 
4
 Walls Rebuttal. ComEd Ex. 2.0, pp. 2-3; Tr. 371. 

5
 Tr. 373-374. 

6
 Tr. 494-495. 
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even harder to locate and interpret.  Part 280 should be the place that consumers can 

find and understand their basic rights and responsibilities with regard to their utility 

services, without having to also search through tariffs to find how their basic rights have 

not been taken away or modified by conflicting company-specific tariff provisions. 

 

III. Connection and Reconnection Timelines (Part 280.30) 

Staff has recommended changes to the current requirement relating to service 

connection or reconnection that gives utilities far too much leeway in regard to the 

requirement to promptly connect and reconnect consumers.   AARP is concerned that 

the new timelines by which connection and reconnection are required in Staff’s 

proposed rule are too long.7  Non-priority customers could be forced to wait up to four 

days for electric, water and sewer service and up to seven days for gas service.8  

Customers seeking reconnection are clearly already living at the premises. Lack of 

service creates health and safety issues, including inadequate heating and cooling and 

the risk of fire due the use of unsafe heating sources.  AARP believes that electric, 

water and sewer service should ideally be reconnected within 1 business day and gas 

service within 2 business days.9  However, AARP would support the proposals made by 

GCI that would tighten those timelines to 3 and 5 days, respectively.10 

AARP also recommends the rule further limit the times when a disconnection can 

take place. Section 280.130 (l) would allow disconnections on evenings, weekends and 

holidays if the utility is prepared to take a customer’s payment the same day. AARP 

                                                 
7
 Musser Direct, AARP Ex. 1.0, p. 11-12; Musser Revised Rebuttal, AARP Ex. 2.0, p. 4. 

8
 Musser Direct, AARP Ex. 1.0, p. 12. 

9
 Id. 

10
 Alexander Rebuttal, GCI Ex. 3.0, pp. 7-8; Joint Prehearing Outline, pp. 30-31. 
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agrees that the customer should have the ability to make a payment to avoid 

disconnection, including on the day of disconnection. However, what Staff’s provision 

fails to recognize is that a customer may not have access to funds on evenings, 

weekends and holidays, even if the utility is prepared to accept payment. AARP 

recommends that  disconnection should be prohibited on evenings, weekends and 

holidays.  

 

IV. Disconnection (Section 280.130) 

One of the most serious deficiencies with Staff’s proposed re-write of Part 280 is the 

elimination of the current requirement that a utility make an attempt to directly contact 

the customer on the premises at the time of disconnection.  Access to heating and 

cooling is a significant health and safety issue, especially for older persons.  Therefore, 

it is essential that consumer protections around disconnection give consumers sufficient 

notice and opportunity to avoid disconnection.11   Current practice in Illinois requires a 

utility to direct an employee to attempt customer contact at the time service is being 

disconnected (although an interpretational dispute regarding how that contact is to be 

made has developed between ComEd and consumer advocates, and that dispute is 

addressed below).  AARP supports retaining the practice of requiring an in-person 

contact with someone on the premises, which permits the employee to detect an unsafe 

or dangerous condition involving the customer that could potentially affect the decision 

to disconnect service or possibly lead to other remedial measures.12 

                                                 
11

 Musser Direct, AARP Ex. 1.0, pp. 10-11. 
12

 Musser Direct, AARP Ex. 1.0, p. 11. 
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The Commission's current rule Part 280.130(d) clearly states that the utility's attempt 

to advise the customer that service is being discontinued take place by making contact 

"at the time service is being discontinued."  This important requirement for an attempt at 

in-person notification is in addition to a requirement that if disconnection cannot be 

accomplished "during a call made at the customer's premise," the utility shall attempt to 

leave a notice "at the premise or billing address" informing the customer that 

disconnection was attempted and their service continues to be subject to 

discontinuance.  The health and safety consequences of disconnection of energy 

service can severely adverse health consequences for older consumers, including 

death due to hypothermia or exposure to extreme heat.  The additional knock on the 

door is important because phone calls and letters may not reach all customers who are 

vulnerable and who are facing potential disconnection.  As GCI witness Ms. Alexander 

explained, consumers may suffer from an inability to comprehend or respond to phone 

calls and written notifications.13  She further relayed the story of a customer in Michigan 

who froze to death after he was remotely disconnected, and who was probably 

disoriented, senile, or otherwise unable to understand that he was facing a 

disconnection, because when he was found, there was money found in his house.14  

This is the type of tragedy that AARP hopes will be avoided through retention of the in-

person contact requirement. 

Ameren witness Walls acknowledged that a face-to-face conversation about 

disconnection may be superior form of notice.15  Ms. Walls also acknowledged that 

sometimes customers who are in a dispute with a utility over paying a utility bill have 

                                                 
13

 Tr. 275-278. 
14

 Tr. 277. 
15

 Tr. 499. 
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also lost phone service or have a phone number that is changed from the phone 

records originally given to the utility.16  Because such problems exist with written and 

robo-call notifications, AARP believes that an in-person notification attempt is essential 

to customer safety. 

Although Ameren Illinois and other utilities do comply with the current rule, 

ComEd has not recently been following this rule, rather it has been interpreting the 

requirement to merely require an employee to “announce their presence when they 

enter onto a customer’s property”17 without making a knock on the customer’s door and 

without attempting a face-to-face notification.18  ComEd’s has continued this 

interpretation of the rule despite the Commission's conclusion in its Order in Docket 09-

0263.  That order directed ComEd to make premise visits, 

reinforcing the importance of in-person contact..  Moreover, the Commission 

denied ComEd's explicit request to make a contrary interpretation in that case.  In its 

Brief on Exceptions in that case, ComEd asked that the ICC strike language from its 

order recognizing that a site visit is required in part because of its value in detecting 

safety issues.19  In its Final Order, the Commission rejected CornEd's request to strike 

that language, choosing to explicitly continue its interpretation of requirement as 

requiring an attempt at in-person contact.20 

                                                 
16

 Tr. 490-491. 
17

 Tr. 378-379. 
18

 See also Attachment to Musser Revised Rebuttal, AARP Ex. 2.0. 
19

 Docket 09-0263, ComEd BOE at p. 34 (Exception #7). 
20

 Docket 09-0263, Final Order at pp. 33-34. 
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In the instant rulemaking docket, AARP is recommending the insertion of a 

sentence which would clearly retain the current in-person contact requirement with the 

customer at the time of a disconnection and hopefully clarify the rule’s requirement21: 

5) Immediately preceding the disconnection of service, the employee of the utility 
designated to perform this function, except where the safety of the employee is 
endangered, shall make a reasonable effort to contact and identify him/herself to 
the customer or a responsible person then upon the premises and shall 
announce the purpose of his/her presence.22 

 

AARP also notes that IBEW, has noted the safety value of a premise visit for 

discovering mechanical safety hazards, which are in addition to the benefits noted by 

AARP and are related to the health and safety status of consumers themselves.23  

IBEW has not indicated serious concerns about workers safety under the current rule 

because workers have been able to avoiding putting themselves into a perceived 

dangerous situation.  AARP understands that it has been the practice and general 

understanding that utilities in Illinois should not require any employee to put themselves 

in a situation where they feel unsafe, and AARP’s proposed language would explicitly 

clarify that practice in the rule in order to put a rest to concerns about worker safety. 

 

V. Medical Certifications (Part 280.160) 

AARP supports CGI’s position and its proposed edits to the medical certification 

provisions.24  For customers who fall under these provisions, access to utility service 

can mean the difference between life and death.     

                                                 
21

 Musser Revised Rebuttal, AARP Ex. 2.0, pp. 2-4. 
22

 Also found on page 101 of the Joint Prehearing Outline. 
23

 Musser Revised Rebuttal, AARP Ex. 2.0, p. 2. 
24

 Alexander Surrebuttal, GCI Ex. 5.0, pp. 34-35; Joint Prehearing Outline, pp. 117-124. 
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Respectfully submitted, 

 
 
 
    /s/ John B. Coffman 
    ________________________________ 

      John B. Coffman   MBE #36591 
      John B. Coffman, LLC 
      871 Tuxedo Blvd. 
      St. Louis, MO  63119-2044 
      Ph: (573) 424-6779 
      E-mail: john@johncoffman.net 
 
      Attorney for AARP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated: this 4th day of August, 2011.  
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