
 

 

Docket No. 11-0531 
GDF Suez Energy Retail Solutions, LLC 
 

NOTICE OF ADMINISTRATIVE LAW JUDGE’S RULING 
 
 Notice is hereby given that the Administrative Law Judge has completed a 
preliminary review of the application for an alternative retail electric supplier ("ARES") 
certificate filed by GDF Suez Energy Retail Solutions, LLC (“Applicant”) in Docket No. 
11-0531, and hereby rules that the information described below shall be filed with the 
Chief Clerk of the Illinois Commerce Commission ("Commission") on or before August 
8, 2011.  The response to this ruling shall be verified and must be actually received by 
the date indicated, regardless of whether the response is filed with the Chief Clerk 
electronically or as hardcopy.  Applicant shall also electronically serve a Word version of 
its response on the Administrative Law Judge (jalbers@icc.illinois.gov) by the date 
indicated. 
 
General Requirements 
 
1. Subpart D of 83 Ill. Adm. Code 451 governs the procedures for applicants 
seeking to serve all retail customers, regardless of size or class.  Applicant has filed its 
application under Subpart D even though it indicates that it plans to serve only small 
non-residential customers. 
 

a. Because Subpart D applies to residential customers as well, Applicant is 
directed to indicate whether it currently has any plans to ever serve residential 
customers. 
 
b. If the answer to question 1.a. is negative, Applicant is directed to clarify 
whether it intends to serve only "small commercial retail customers," defined in 
Section 16-102 of the Public Utilities Act, 220 ILCS 5/1-101 et seq., as those 
non-residential retail customers consuming 15,000 kilowatt-hours or less of 
electricity annually. 
 
c. If Applicant received authority to serve all retail customers under Subpart 
D, would it refuse to serve a customer other than a "small commercial retail 
customer" if service was requested by such a customer? 
 
d. If Applicant only intends to serve "small commercial retail customers," 
would it take exception to an order in this matter limiting its authority as an ARES 
to only serve "small commercial retail customers?" 
 
e.       If Applicant only intends to serve non-residential retail customers with 
annual electrical consumption greater than 15,000 kilowatt-hours, would it take 
exception to an order in this matter granting it authority as an ARES under 
Subpart C rather than Subpart D (which would prohibit it from serving "small 
commercial retail customers" as defined in the Public Utilities Act)? 
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2. 83 III Adm. Code 451.30(a) requires Applicant to publish notice of its application 
for certification in the Official State Newspaper within 10 days following the filing of the 
application for certification and file proof of publication with the Clerk of the Commission 
within 5 days after publication.  In Paragraph 6 of its application, Applicant indicated its 
intention to comply with Section 451.30(a).  As of the date of this ruling, Applicant has 
not filed proof of publication with the Clerk of the Commission.  Applicant is directed to 
comply with Section 451.30(a). 
 
3. 83 Ill. Adm. Code 451.310(c)(1) requires Applicant to submit as part of its 
application a statement indicating whether it has been denied an electric supplier 
license in any state in the United States, and for affirmative responses, provide details 
identifying the name, case number, and jurisdiction of each such action.  Applicant did 
not provide the required information and is directed to do so. 
 
4. 83 Ill. Adm. Code 451.310(c)(2) requires Applicant to submit as part of its 
application a statement indicating whether it has had an electric supplier license 
suspended or revoked by any state in the United States, and for affirmative responses, 
provide details identifying the name, case number, and jurisdiction of each such action.  
Applicant did not provide the required information and is directed to do so. 
 
5. 83 Ill. Adm. Code 451.310(c)(3) requires Applicant to submit as part of its 
application a statement indicating where, if any, other electric supplier license 
applications are pending in the United States.  Although Applicant indicated in 
Paragraph 20 of its application that it is “in the application submission process for 
licensing as a retail electric supplier in the State of Massachusetts, New Jersey, 
Maryland, and Texas,” Applicant did not indicate whether that means it has actually 
pending license applications in those states.  Applicant is directed to clarify its response.  
If any applications are actually pending, Applicant should provide the date on which the 
application was filed in each jurisdiction.  If any applications have been granted since 
July 19, 2011, Applicant should identify such. 
 
Technical Requirements 
 
6. 83 Ill. Adm. Code 451.330(b) provides that Applicant shall be deemed to possess 
sufficient technical capabilities to serve retail customers under Subpart D if it has at 
least one individual on its staff with at least four years experience buying and selling 
power and energy in wholesale markets AND one of the following: 

 one year of scheduling experience working for an entity that is either a member 
of PJM or a market participant in the Midwest ISO; or 

 has a system operator certificate from NERC; or 

 has earned Certified Energy Procurement Professional status by the Association 
of Energy Engineers or equivalent certification. 

Whether any of the individuals identified in Attachment 5 satisfy the requirements of 
subsection (b) is unclear.  Applicant is directed to provide resumes that contain more 
details on the individuals listed in Attachment 5, such as the entities they worked for, 



  11-0531 
  August 1, 2011 ALJ Ruling 

3 
 

time line of their work at each entity, and descriptions of their duties while working for 
those entities. 
 
7. 83 Ill. Adm. Code 451.330(c) requires Applicant to designate in its application 
and agree to maintain a telephone number, fax number, and address where its staff can 
be directly reached at all times.  Subsection (c) provides further that "[m]aintenance of 
an answering service or machine, pager or similar message-taking procedure does not 
satisfy this requirement.”   
 

a. In Attachment 5 to its application, Applicant indicated that it would use a 
“Customer Care Provider” by the name of VERTEX Business Services to meet 
the requirements of Section 451.330(c).  Applicant is directed to explain how its 
staff can be reached at all times through a third party and how use of Vertex 
Business Services complies with subsection (c). 
 
b. In Paragraph 26 of the application, Applicant states that it is not relying on 
one or more agents or contractors to meet the technical and managerial 
requirements of Section 451.330, among other sections.  Paragraph 26 conflicts 
with the information relayed in Attachment 5 pertaining to VERTEX Business 
Services.  Applicant is directed to reconcile these statements.  If applicant is 
relying on a contractor to meet the requirements of Section 451.330(c), Applicant 
is directed to provide a copy of any contract or a statement detailing the services 
that VERTEX Business Services will provide Applicant to meet the requirements 
of subsection (c). 

 
8. 83. Ill. Adm. Code 451.330(d) requires Applicant to submit as part of its 
application “an exhibit that identifies, by name and job title, the persons on its staff, and 
agents or contractors utilized pursuant to Section 451.350, with the technical experience 
required under Subpart D.  The exhibit shall provide a description of the relevant 
occupational experience for each person, including a description of the duties and the 
duration of the duties being used to meet each experience requirement of [Section 
451.330].”  Attachment 5 includes background information on individuals that Applicant 
intends to use to meet the technical requirements of Section 451.330.  Whether any of 
the individuals identified in Attachment 5 satisfy the requirements of Section 451.330(b) 
is unclear.  Applicant is directed to provide a more thorough response to Section 
451.330(d) in conjunction with its response to the deficiency pertaining to Section 
451.330(b) identified above. 
 
Managerial Requirements 
 
9. 83. Ill. Adm. Code 451.340 requires Applicant to have individuals in management 
positions who satisfy the following: 

• three individuals each with four or more years experience with enterprise 
financial and administration responsibilities including profit and loss 
responsibilities; and 
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• three individuals each with four years experience buying and selling power and 
energy in wholesale markets; and 

• three individuals each with four years electric system operational experience. 
Section 451.340(a) requires Applicant to submit as part of its application “an exhibit that 
identifies, by name and job title, the persons on its staff, and agents or contractors 
utilized pursuant to Section 451.350, with the managerial experience required under this 
Subpart D.  The exhibit shall provide a description of the relevant occupational 
experience for each person, including a description of the duties and the duration of the 
duties being used to meet each experience requirement of [Section 451.340].”  
Attachment 6 includes background information on individuals that Applicant intends to 
use to meet the managerial requirements of Section 451.340.  Whether any of the 
individuals identified in Attachment 6 have the requisite experience in any of the three 
identified experience areas is unclear.  Applicant is directed to identify the individual(s), 
in the manner set forth in subsection (a), that have the requisite experience in each of 
the three identified experience areas.  Among the information that Applicant should 
provide is the identity of each entity each individual worked for, the time line of their 
work at each entity, and descriptions of their duties while working for those entities. 
 
10. 83. Ill. Adm. Code 451.340(b) requires applicant to provide a corporate 
organizational chart indicating the position of the persons or agents who are being used 
to meet the requirements of Section 451.340.  In Attachment 6 of its application, 
Applicant provided an organizational chart that captures the management structure of 
the company and the management positions within the company.  The organizational 
chart, however, does not contain the names of the persons Applicant listed in 
Attachment 6.  Furthermore, the positions listed in the organizational chart do not match 
the positions of the persons Applicant listed in Attachment 6 as persons Applicant 
intends to use to meet the requirements of Section 451.340.  Applicant is directed to 
provide an organizational chart that contains the names and the positions of the 
persons it intends to use to meet the requirements of Section 451.340. 
 
11. 83. Ill. Adm. Code 451.340(d) provides in part, “[w]ith respect to serving 
residential and small commercial retail customers, an alternative retail electric supplier 
must maintain sufficient managerial resources and abilities to provide the service for 
which it has a certificate of authority.”  Applicant did not certify that it would maintain 
sufficient managerial resources pursuant to Subsection 451.340(d).  Applicant is 
directed to address this discrepancy. 
 
 
 
 
 


