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APPENDIX 

 
I. Exception 1:  The Proposed Order Fundamentally Misunderstands Section 16-118 
 of the Act. 

 The first full paragraph on page 1 should be modified as follows: 
 

Effective November 9, 2008, Public Act 95-0700 amended Section 16-118 of the 
Public Utilities Act (220 ILCS 5/16-118) to add language requiring electric 
utilities with more than 100,000 customers to file tariffs establishing Utility 
Consolidated Billing (“UCB”) and Purchase of Receivables (“POR”) services.  
The purpose of this new law is:  “It is in the best interest of Illinois energy 
consumers to promote fair and open competition in the provision of electric power 
and energy and to prevent anticompetitive practices in the provision of electric 
power and energy.”  220 ILCS 5/16-118(a).   
 
The Analysis and Conclusions section on pages 4 through 5 should be replaced with the 

following: 

Section 16-118(c) requires that “[r]eceivables for power and energy service of 
alternative retail electric suppliers ... shall be purchased by the electric utility at a 
just and reasonable discount rate”, and that the discount rate “be based on the 
electric utility’s historical bad debt and any reasonable start-up costs and 
administrative costs associated with the electric utility’s purchase of receivables.”  
220 ILCS 5/16-118(c) (emphasis added).  Because ComEd’s historical bad debt is 
reflected in separate bad debt charges that have been approved by the 
Commission in Rider UF and reflect each customer segment’s unique bad debt 
experience, ComEd incorporated these factors into its overall discount rate. 
 
The fact that these separate bad debt factors create different effective discount 
rates for residential and small commercial customers is not barred by Section 16-
118(c).  Although Dominion claims that the statute’s reference to “a” rate means 
that there cannot be more than one discount rate, it is well-established in Illinois 
through both statute and case law that “[w]ords importing the singular number 
may extend and be applied to several persons or things, and words importing the 
plural may include the singular.  5 ILCS 70/1.03.  Moreover, the Illinois Supreme 
Court has held that “[t]he article ‘a’ is generally not used in a singular sense 
unless such an intention is clear from the language of the statute.”  Lindley v. 
Murphy, 387 Ill. 506, 517 (1944).  See also Rippinger v. Niederst, 317 Ill. 264, 
269 (1925) (“It is settled in this state, both by statute and the decisions of this 
court, that words importing the singular may be extended and applied to several 
persons or things...”)   
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Accordingly, the fact that Section 16-118(c) refers to “a” discount rate does not 
prohibit the Commission from approving a just and reasonable discount rate that 
incorporates separate uncollectible factors applicable to the residential and 
nonresidential segments.  Indeed, based on a plain language reading of Section 
16-118(c), such a result is required.  Because ComEd’s “historical bad debt” is 
reflected in Commission-approved separate bad debt factors that correspond to the 
unique experience of the residential and nonresidential segments, use of these 
factors is wholly consistent with, if not compelled by Section 16-118(c).  See 
Kozak v. Retirement Bd. of Firemen’s Annuity Benefit Fund of Chicago,95 Ill.2d 
211, 215 (1983) (“The words used in a statute are to be given their ordinary and 
popularly understood meaning.” (citation omitted)); People v. Dinger, 136 Ill.2d 
248, 257 (1990) (“To determine legislative intent, we first look to the plain 
meaning of the statute, and construe the terms of the statute in the context in 
which they appear.” (citations omitted).)  
 
The Finding and Ordering Paragraphs on page 17 should be modified as follows: 

Finding and Ordering Paragraphs 

The Commission, having considered the record herein, is of the opinion and finds 
that:  
 
(1) the Commonwealth Edison Company is an Illinois corporation that is 

engaged in the distribution and sale of electricity to the public in Illinois; 
as such, it is a public utility, as is defined in Section 3-105 of the Public 
Utilities Act; 

 
(2) this Commission has subject-matter jurisdiction and jurisdiction over the 

parties; 
 
(3) the recitals of fact and conclusions of law reached in the prefatory portion 

of this Order are supported by the evidence of record, and are hereby 
adopted as findings of fact and conclusions of law. Issues not discussed in 
this Order on Rehearing are incorporated into these determinations as 
determined in the February 9, 2011 Amendatory Order; 

 
(4) Commonwealth Edison Company is authorized to apply the separate bad 

debt factors established pursuant to Rider UF to the receivables it 
purchases under Rider PORCB, and the tariff sheets filed by ComEd in 
compliance with this Order should incorporate these separate bad debt 
factors consistent with ComEd’s proposal in this docket;  

 
(5) the tariff sheets filed by Commonwealth Edison Company implementing 

Rider PORCB that do not reflect the various findings in this Order should 
be permanently cancelled and annulled in a manner that is consistent with 
the findings herein; 
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(6) new tariff sheets authorized to be filed by this Order should reflect an 

effective date not less than three (3) business days after the date of filing, 
with the tariff sheets to be corrected, if necessary, within that time period; 
and 

 
(7) the new tariffs sheets noted in Finding (6) above should be filed within 5 

business days from the date of this Order. 
 
(3) the proposed tariff sheets filed by the Commonwealth Edison Company 

pursuant to this Commission’s Order which issued on February 21, 2011 
that implement a joint UCB/POR service accurately reflect various 
findings in this Order.   

 

IT IS THEREFORE ORDERED that the tariff sheets at issue in this proceeding 
are hereby permanently cancelled and annulled, effective at the time when new 
tariff sheets approved herein become effective. 
 
IT IS FURTHER ORDERED that Commonwealth Edison Company is authorized 
to and shall file new tariff sheets in accordance with Finding (4) of this Order. 
 
IT IS FURTHER ORDERED that all motions, petitions, objections, and other 
matters in this proceeding that remain unresolved shall be disposed of in a manner 
that is consistent with the conclusions herein. 
 
IT IS FURTHER ORDERED that, subject to Section 10-113 of the Public 
Utilities Act, this Order is Final; it is not subject to the Administrative Review 
Law. 
 
IT IS FURTHER ORDERED ComEd has five business (5) days from the date of 
a final order in this docket to file tariffs that comply with this order. 
 

By Order of the Commission this __ day of August, 2011. 

(SIGNED) DOUGLAS P. SCOTT 

Chairman 

 

II. Exception 2:  The Proposed Order Does Not Cite Any Evidence in Support of the 
Conclusion That a Blended Bad Debt Charge “Is in the Best Interests of 
Illinoisans.” 

The third full paragraph on page 5 should be modified as follows: 

The Policy Arguments  
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As an initial matter shall be set forth below, the Commission finds that the 
General Assembly has already decided the issue of which customer segments 
POR services are to benefit – “residential retail customers and non-residential 
retail customers with a non-coincident peak demand of less than 400 kilowatts,”  
220 ILCS 5/16-118(c).  Therefore, the Commission finds that it does not have the 
authority to impose a blended charge that would subject small commercial 
customers’ receivables to a higher bad debt rate than would otherwise apply so 
that residential customers’ receivables are subject to a lower bad debt rate than 
would otherwise applyeven if the Public Utilities Act permitted more than one 
POR “rate,” the policy arguments made, when closely scrutinized, do not favor 
the adoption of a dual rate for commercial and residential customers.  As a result, 
the Commission does not find the below policy arguments to be relevant.  
Nevertheless, as shall be set forth below, the Commission finds in any event that 
rehearing has not produced any facts in support of the blended bad debt rate, and 
this Commission firmly rejects arguments advanced by Dominion that are 
tantamount to a collateral attack of the Commission’s Amendatory Order in this 
docket. 
 

 The Analysis and Conclusions section on pages 11 and 12 should be modified as follows: 

 Analysis and Conclusions 

The most compelling argument presented is the fact that the blended rate will not 
mirror the uncollectible factor in ComEd’s rates for the general public.  However, 
according to the figures proffered by RESA (See, footnote 1 herein) the difference 
is less than one percent.  In fact, it is approximately one-half of one percent.  The 
parties could have, but did not, present evidence establishing that this figure, 
which, on its surface, appears to be small, is material to them, or, is a material 
obstacle to competition in Illinois.  Because there is no such evidence, we cannot 
conclude that the difference between the two rates is material.   
 
Additionally, as Staff and Dominion point out, due to the imposition of the $0.50 
per month administrative and start-up cost charge upon all POR customers, many 
residential customers, specifically, those who do not consume much electricity, 
will be paying a greater proportion of the cost of those services, in relation to 
what they actually use, than larger users.  As Staff notes, even a relatively small-
use customer will be yielding a positive net effect, due to the imposition of the 
monthly $0.50 charge upon all customers, regardless of usage.  While some 
parties have claimed that the retail electric suppliers will be under-recovering 
from residential customers if there is a blended uncollectible charge, the $0.50 
charge should make up the difference in relation to customers who do not use 
much electricity, which would be most residential customers.   
 
While RESA and ICEA correctly point out that the propriety of the $0.50 monthly 
charge is not at issue here, we have a responsibility to view the impact of the 
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PORCB elements, as a whole, upon customers.  This includes the impact of the 
$0.50 charge.   
 

We additionally agree with Staff and ComEd that, at this point in time, the use of 
statistics is not valuable.  This is because the program here is just too new.  It will 
also take some time for many customers to understand that they now have a 
choice regarding electric suppliers, and do research on the subject.  Therefore, we 
decline to consider the statistics that were proffered by Dominion and RESA, and 
note that rehearing failed to produce any facts in support of the adoption of a 
blended bad debt rate.  It should also be pointed out, again, that the purpose of 
Section 16-118 is to further competition in general, not to create a profitable 
PORCB program.  220 ILCS 5/16-118(a).  Of course, creation of a healthy 
PORCB program is of the utmost importance to this Commission.  However, we 
would be remiss if we did not take into account the fact that there are other 
alternative supplier programs in addition to PORCB programs.   
 
In summation, the parties did not present evidence establishing that a blended rate 
would harm competition.  This is the case because they did not present evidence 
establishing that the difference between a blended rate and separate charges is 
material.  In so determining, we acknowledge that the parties asserted this factual 
conclusion.  However, the record on rehearing is absent of facts indicating that 
this difference, which appears to be small, would be one that actually “makes a 
difference” in terms of the overall operation of an alternative supplier’s business, 
as there is no evidence as to what this difference would result in or has resulted in 
other jurisdictions with competition.   
 
The Analysis and Conclusions section on page 17 should be replaced with the following: 

 Analysis and Conclusions 

The Commission rejects Dominion’s insinuations that Rider PORCB as approved 
by this Commission in its Amendatory Order is an unjust and unreasonable rate in 
need of adjustment at this time.  In particular, the fixed, $0.50 per bill charge is a 
just and reasonable rate that was approved by the Commission after considering a 
robust evidentiary record: 
 

Accordingly, we adopt the fixed charge approach, which properly 
accounts for the fixed nature of the start-up and implementation costs 
being recovered by that charge.  The fact that start-up and implementation 
costs do not vary with the amount of receivables purchased is an unrefuted 
fact.  (ComEd Brief on Exceptions at 21 citing Staff Initial Brief at 11.)  
Under the fixed charge approach, RESs are billed a fixed charge for what 
are fixed start-up and implementation costs that do not change with usage.  
In this way, all RESs are treated fairly and RESs serving high-use 
customers are not forced to subsidize RESs serving low-use customers.  
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Record evidence supports a finding that adopting a percentage charge 
would impose higher charges on RESs for high-use customers despite the 
fact that the start-up and implementation costs are fixed and that these 
customers impose no higher costs on ComEd than low-use customers’ 
bills. 

 
Commonwealth Edison Co., ICC Docket No. 10-0138 Amendatory Order (Feb. 9, 
2011) at 24.  This Commission-approved charge is not at issue on rehearing, and 
it is therefore inappropriate for Dominion to imply that this charge needs to be 
mitigated, offset or subsidized for the residential receivables purchased under 
Rider PORCB by artificially reducing the residential customers’ bad debt rate.  
There is nothing defective about this charge. 
 

III. Exception 3:  The Proposed Order Should Be Revised to Accurately and Fully 
 Reflect the Parties’ Positions and the Procedural History That Led to Rehearing. 

The third full paragraph on page 1 should be modified as follows: 

The Procedural History 

On January 19, 2010, Commonwealth Edison Company (“ComEd”) filed tariffs 
implementing a purchase of receivables with consolidated billing UCB and POR 
services.  On February 24, 2010, the Commission suspended these tariffs and 
initiated the instant docket.  This Commission issued a final Order in this docket 
on December 15, 2010 February 21, 2011.  ComEd and Dominion filed Petitions 
for Rehearing on January 14, 2011 and January 18, 2011, respectively, which 
were both denied by the Commission on February 1, 2011.  However, in response 
to Dominion’s Petition, the Commission issued an Amendatory Order on 
February 9, 2011. 
 
On February 15, 2011, Staff filed an Emergency Motion for Clarification of the 
February 9, 2011 Amendatory Order because the Order appeared to direct ComEd 
to apply both the separate bad debt factors set forth in Rider UF and also a 
blended bad debt rate that averages the separate bad debt factors.  ComEd filed 
Verified Comments in Support of Staff’s Motion on February 16, 2011, and on 
February 17, 2011, Dominion filed its Response to Staff’s Motion for 
Clarification.  On February 23, 2011, the Commission issued its Order Upon 
Emergency Motion for Clarification, which directed ComEd to imposed a blended 
bad debt rate. 
 
Dominion, tThe Retail Energy Supply Association (“RESA”) and the Illinois 
Competitive Energy Association (“ICEA”) timely filed Applications for 
Rehearing.  Dominion’s Application was denied, but oOn March 24, 2011, this 
Commission granted rehearing regarding one issue-the single, blended rate for the 
uncollectible factor, which blends the uncollectible charge for residential and 
commercial customers.   
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The first full paragraph on page 2 should be modified as follows: 
 
The Arguments Presented  

The sole issue before this Commission concerns the POR portion of ComEd’s 
program.  It is whether to retain the rate that “blends” the uncollectible factors in 
the purchase of receivable portion of the program that currently exists for both 
residential and commercial customers into one single uncollectible factor, as was 
the case in Ameren’s POR, or, whether to create two use the Commission-
approved separate uncollectible factors that apply to for these two groups of 
customers under ComEd’s Rider UF – Uncollectible Factors (“Rider UF”), based 
upon ComEd’s historic bad debt (uncollectibles) for these two groups of 
customers.  No party contends that the blended rate that was adopted in the final 
Amendatory Order in this docket is a mathematically inaccurate averaging.  
Instead, it is undisputed that ComEd, ICEA, and RESA argue that the single, 
blended charge does not reflect that ComEd’s historic bad debt for residential 
customers is higher than it is for commercial customers and accordingly reflected 
in separate charges.  Currently, according to unrefuted testimony, the blended rate 
is 1.84%.  If these rates were separately-imposed, they would be 2.23% for 
residential customers and 1.19% for commercial customers.  See, e.g., Dominion 
Ex. 2.0R at 1-2.   
 
  

 


