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BRIEF ON EXCEPTIONS OF DOMINION RETAIL INC. 
 

Now Comes Dominion Retail, Inc. (“Dominion”), by its attorneys, and pursuant to 

Section 200.830 of the Rules of Practice of the Illinois Commerce Commission (“Commission” 

or “ICC”), hereby submits this Brief on Exceptions to the Administrative Law Judge’s Proposed 

Order on Rehearing (“Proposed Order”) issued July 19, 2011.   

Dominion commends the Administrative Law Judge for the comprehensive review of the 

evidence in this proceeding and the detailed, well supported findings in the Proposed Order.  

Dominion also supports the conclusion that ComEd should retain the blended discount rate it has 

been using since it conformed its tariffs to the Commission’s February 23, 2011 Order Upon 

Emergency Motion for Clarification. 

The only suggestions that Dominion has for a change to the Proposed Order is to 

moderate the position it takes on the value of statistics showing customers’ usage of Purchase of 

Receivables (“POR”) since ComEd first implemented that program.  The Proposed Order 

reviews that evidence and then completely ignores it, with the following statement: 
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We additionally agree with Staff that, at this point in time, the use of statistics is 
not valuable.  This is because the program here is just too new.  It will also take 
some time for many customers to understand that they now have a choice 
regarding electric suppliers, and do research on the subject.  Therefore, we decline 
to consider the statistics that were proffered by Dominion and RESA.   

 
Proposed Order, p. 11 

Dominion agrees that statistics based on data generated over a longer period of time 

would provide the Commission with greater confidence that it reflects customers’ long term 

reaction to a particular discount rate.  That does not mean, however, that more limited data has 

absolutely no probative value.  It simply goes toward the nature of the Commission’s finding.    

Here, the existing data is relevant to one of the arguments made by the Retail Energy 

Supply Association (“RESA”).  As noted in the Proposed Order, “RESA avers that, if ComEd’s 

Rider PORCB continues to use a single blended rate, it is unlikely that retail electric suppliers 

will enroll non-residential customers in Rider PORCB.”   [Proposed Order, p. 10].  While more 

robust data would have allowed the Commission to definitively find that RESA’s assertion is not 

true, the Commission can safely find that RESA’s assertion is not supported by ComEd’s 

experience through April 2011. 

 

EXCEPTIONS LANGUAGE 

Modify the last paragraph on page 11 as follows: 

 We disagree additionally agree with Staff that, at this point in time, the use of statistics is 
not valuable.  While data generated over a longer period of time would provide us with more 
confidence in what that data shows, the data in the record allows us to make a limited conclusion 
regarding customer reactions to a blended rate.  We find that RESA’s assertion that it is unlikely 
that retail electric suppliers will enroll non-residential customers in Rider PORCB under a 
blended rate is not supported by data of enrollment of customers in POR through the end of April 
2011.This is because the program here is just too new.  It will also take some time for many 
customers to understand that they now have a choice regarding electric suppliers, and do 
research on the subject.  Therefore, we decline to consider the statistics that were proffered by 
Dominion and RESA.  It should also be pointed out, again, that the purpose of Section 16-118 is 
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to further competition in general, not to create a profitable PORCB program.  220 ILCS 5/16-
118(a).  Of course, creation of a healthy PORCB program is of the utmost importance to this 
Commission.  However, we would be remiss if we did not take into account the fact that there 
are other alternative supplier programs in addition to PORCB programs.  

  

CONCLUSION 

For the reasons stated above, the Commission should modify the Proposed Order in the 

manner recommended by Dominion.  

Dated:  July 26, 2011   

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Brief on Exceptions has been 
served upon the parties reported by the Clerk of the Commission as being on the service list of 
this docket, on the 26th day of July, 2011, by electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
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