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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

GREAT NORTHERN UTILITIES, INC.   ) 

        ) 

Proposed General Increase in Rates for Water Service ) 

        ) 

CAMELOT UTILITIES, INC.    ) Docket Nos. 11-059, 

        ) 11-0141, 11-0142 

Proposed General Increase in Rates for Water and  ) (consolidated) 

Sewer Service       ) 

        ) 

LAKE HOLIDAY UTILITIES CORPORATION  ) 

        ) 

Proposed General Increase in Rates for Water Service ) 

 

 

RESPONSE IN OPPOSITION TO MOTION TO STRIKE REBUTTAL TESTIMONY 

OF ROGER COLTON ON BEHALF OF THE ILLINOIS ATTORNEY GENERAL 

 

 The People of the State of Illinois (“People”), by Lisa Madigan, Attorney General of the State of 

Illinois, hereby respond, pursuant to 83 Ill.Admin.Code 200.190(e), to the “Motion to Strike Rebuttal 

Testimony of Roger Colton on Behalf of the Illinois Attorney General,” (“Motion”) filed by Camelot 

Utilities, Inc., Great North Utilities, Inc. and Lake Holiday Utilities Corporation (collectively, “the 

Companies”).  

 The Companies’ Motion complains that the rebuttal testimony of Roger Colton “does not respond 

to the subject matter of the rebuttal testimony filed by the Companies on May 27, 2011.”  Motion at para. 

8.  The Motion further asserts that the Attorney General was required to offer evidence on rate shock in 

direct testimony.  Motion at para. 9.  As the People explain below, both statements lack any factual or 

legal basis.  The Commission should reject the Motion.  

 

1. The People’s rebuttal testimony filed on June 21, 2011 is a proper response to testimony 

previously filed by the Staff and the Companies. 

 

The chief premise of the Companies’ Motion appears to be that the scope of the June 21
st
 filing of 

rebuttal testimony by Staff and intervenors was strictly limited by the rebuttal testimony filed by the 

Companies on May 27, 2011.  Under Illinois law, the purpose of rebuttal testimony is to answer or 
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respond to affirmative issues raised by an adversary, Rodriguez v. City of Chicago, 21 Ill. App..3d 623, 

625-26 (1
st
 Dist. 1974) and to respond to the specific testimony of an opposing witness.  Pepe v. Caputo, 

408 Ill. 321, 328 (1951).  The rebuttal testimony of Roger Colton replied to the direct testimony filed by 

Staff and intervenor Camelot Homeowner’s Association, and  replied to the Companies’ rebuttal 

testimony in response to both Staff and intervenor Camelot Homeowner’s Association. 

Specifically, the Companies’ rebuttal testimony submitted by Bruce T. Haas addresses the very 

topic that is the subject of Mr. Colton’s testimony, namely, the impact of the proposed rate increase on the 

Homeowner’s Association members.  Mr. Haas argues that the Companies’ rate increase is justified due 

to the fact that “…the residents of this community have enjoyed the benefit of paying the same rate for 

water and sewer service for over 21 years without an increase,” and for that reason, “…it is prudent that 

Camelot Utilities, Inc. be allowed to update the rates…and recover the 21 years of expenditures.”  CUI 

Ex. 4.0 at 4, lines 20-21 and at 5, line 1; at 5, lines 3-4.  The impact of paying for investments delayed for 

21 years all in one rate increase – which is what the Companies attempt to justify in responding to the 

Homeowner’s Association -- is exactly the “rate shock” that Mr. Colton addresses and that the 

Commission is obliged to consider in determining rates in this case.  

Colton’s testimony also responds to Staff witnesses Harden, Boggs and Rukosuev, who, Colton 

explains, all concede that customers of all three companies “may experience rate shock” under either the 

Companies’ proposal, or a smaller but nonetheless drastic increase recommended by Staff. AG Ex. 1.0 at 

5, lines 101-102.   Colton specifically attacks Staff’s assertion that the length of time since each of the 

three utilities last increased their  rates mitigated or justified the extraordinary rate increases being 

proposed in this case by either the Staff or the Companies.  AG Ex. 1.0 at 12-15.  Colton also directly 

responds to the Staff’s assertion that the rate shock associated with the requested rates should not be used 

to limit the rate increase because the increases are “necessary in order for the Company to recover its 

revenue requirement.” AG Ex. 1.0 at 17.  Colton’s testimony in all these aspects is utterly proper rebuttal 

to opposing witnesses.  
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The Companies’ notion that responses to Staff’s direct testimony were due from intervenors on 

May 26, 2011 is also incorrect and not borne out by the schedule adopted by the Administrative Law 

Judge, which states that “Staff and intervenor rebuttal testimony” are due on June 21
st
.  Tr. at 7; “Notice 

of Continuance of Hearing and Notice of Schedule,” March 17, 2011.    The filing of rebuttal testimony 

by Staff and intervenors is their opportunity to reply to one another, making the People’s response to 

Staff’s direct case on that date entirely appropriate.  The Attorney General’s intervention was filed on 

June 9
th
, and the People, accepting the status of the record on that date, made a timely filing of their 

rebuttal testimony on the day designated by the Administrative Law Judge.  Contrary to the Companies’ 

suggestion, the Administrative Law Judge did not designate May 26, 2011 as a date upon which 

intervenors would reply to Staff testimony, but scheduled only the Companies’ rebuttal testimony for 

filing on that date. See id.  Similarly, the schedule includes “Companies’ Surrebuttal,” and does not 

authorize Staff and intervenors to file surrebuttal.    

 

2. The People do not bear the burden of proof in these proceedings and are not required to 

file a direct case.   

  

The Companies assert that the People’s rebuttal testimony is an example of “sandbagging” that 

the Commission has previously rejected, citing a ruling in an Apple Canyon/Lake Wildwood rate case, 

Dockets 09-0548 and 09-0549 that struck improper Company cost of capital testimony filed on rebuttal.  

Motion at para. 10.  The Apple Canyon ruling is inapposite to the facts presented in this case.   The 

testimony stricken in the Apple Canyon case was Company testimony that was rejected because the utility 

had improperly attempted to present a brand new rationale for its requested rate of return for the first time 

on rebuttal.  The Staff Motion in the Apple Canyon case cites the Commission’s order in Citizens Utilities 

Company of Illinois:  Proposed general increase in water and sewer rates, ICC Docket No. 84-0237, 

1985 Ill. PUC Lexis 38 (March 13, 1985) (“Citizens Utilities”), noting that the Commission had rejected 

evidence concerning certain expenses presented by the utility in rebuttal that the utility had failed to 

include in its case-in-chief.   Staff also cited Naleway v. Agnich, 386 Ill. App. 3d 365 (Oct. 31, 2008 2
nd
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Dist.), for the proposition that the purpose of rebuttal “…is not to provide a second opportunity to 

introduce evidence that could have been introduced in a plaintiff’s case-in-chief.”  Id.   

In an attempt to apply the same rationale to the People’s rebuttal testimony, the Companies’ 

Motion relies upon the same language from the Citizens Utilities order and the Naleway decision.  Motion 

at 3.  But the same reasoning does not apply.  The People are not utilities that bear the burden of proof in 

rate cases.  220 ILCS 5/9-201(e).  They are neither petitioners nor plaintiffs in this case, and do not bear 

the same burden of proof that a petitioning party – such as the Companies in this proceeding – must bear.  

The People are not obliged to present any case at all, let alone a direct case.  The People’s intervention in 

this case is not even required.  See People ex rel. Hartigan v. Illinois Commerce Comm’n., 117 Ill.2d 120, 

134, 510 N.E.2d 865, 871 (Ill. 1987). (“Nothing in the Public Utilities Act requires any party other than 

the Commission and the utility seeking a rate increase to participate in a ratemaking proceeding.”).  The 

Companies’ argument that the People failed to present a direct case is irrelevant and should be 

disregarded.  The People’s testimony, which responded to both Staff and the Companies’ testimony, is 

proper rebuttal and the Motion to Strike should be denied.       

The Companies also cite a Motion to Strike filed by the People in a 2002 CILCO gas rate increase 

case, ICC Docket 02-0837.  Companies Motion at 4.  The Companies take a statement of black letter law 

from the People’s motion in that docket, and fail to provide any factual basis for that Motion.  In fact, the 

2002 Motion was directed against the utilities’ attempt to introduce, on rebuttal, a complex cash working 

capital adjustment that purported to increase the utility’s rate base by $18 million and increase its revenue 

requirement by 18.9%.  As was the case in the Apple Canyon case, the utility in ICC Docket 02-0837 

clearly had the burden of proof and was obligated to present its entire case in its initial petition.  The 

Commission properly found that the $18 million rate base adjustment CILCO offered in rebuttal was not 

responsive to a relatively small ($80,000) Staff “materials and supplies” adjustment, and that the utility 

could not offer a cost of that magnitude under the guise of rebuttal to an item that represented only a 

single component of the complex cash working capital analysis.  The context and facts of the People’s 
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2002 Motion to Strike demonstrate that there is nothing in that Motion that justifies, supports, or is 

relevant to the Companies’ Motion.  The Companies’ Motion to Strike should be denied. 

3.  The Companies are not prejudiced by the People’s June 21
st
 rebuttal testimony. 

 

Finally, the Companies’ “sandbagging” arguments are belied by the actual schedule established in 

this proceeding.  The issue of rate shock was raised by Staff, and the economic conditions facing 

consumers were raised by the Camelot Homeowners Association in their testimony.   The Companies 

have sufficient time to respond to Mr. Colton’s testimony in their July 6, 2011 surrebuttal testimony, a 

fact not acknowledged in the Motion.  In addition, they will have ample opportunity to cross-examine Mr. 

Colton to challenge the facts and opinions contained in his written testimony or in responses to discovery.   

They are therefore not prejudiced in any way at all by the admission of Colton’s rebuttal testimony at this 

time.  

WHEREFORE, the People respectfully request that the “Motion to Strike Rebuttal Testimony of 

Roger Colton on Behalf of the Illinois Attorney General” filed by Great Northern Utilities, Inc, Camelot 

Utilities, Inc. and Lake Holiday Utilities Corporation, filed on June 24, 2011, be denied.  

Respectfully Submitted, 

        

       People of the State of Illinois 

Lisa Madigan, Attorney General 

 

By:_______________________ 

Janice A. Dale,  

Chief, Public Utilities Bureau 

Susan L. Satter  

Sr. Assistant Attorney General  

 Illinois Attorney General’s Office 

       100 West Randolph Street, 11th fl. 

       Chicago, Illinois 60601 

       Telephone: (312) 814-1104 

       Facsimile: (312) 812-3212 

       E-mail: ssatter@atg.state.il.us 
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