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 Dominion Retail Inc. (“Dominion”) – the lone party in this proceeding advocating that 

the Illinois Commerce Commission (“Commission”) retain a single, blended uncollectibles (or 

“bad debt”) charge – bases its position on speculation and policy arguments that flatly contradict 

the clearly articulated policies of the General Assembly set forth in the Public Utilities Act 

(“Act”).  Moreover, whether Dominion will ever enter the retail electricity market in Illinois 

remains to be seen – incredibly, Dominion has never served a single retail electric customer in 

Illinois despite the fact that the Commission amended its Final Order in this docket months ago 

to impose Dominion’s proposed blended uncollectibles charge.   

 Notably, the retail electric suppliers (“RESs”) that are serving customers in both the 

residential and nonresidential retail electric markets have testified that the blended bad debt 

charge is not “in the best interests of all Illinoisans”, or even all RESs – it benefits only 

Dominion, a RES that does not even use Rider PORCB – Purchase of Receivables with 

Consolidated Billing (“Rider PORCB”).  To be sure, Illinois Competitive Energy Association 

(“ICEA”) witness Mr. Wright testified that seven of its members are licensed to serve residential 
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customers in Illinois (Wright Reb. on Rehearing, ICEA Ex. 4.0, 3:23-34), and “[m]any of its 

members are in fact serving residential customers in Illinois.”  ICEA Init. Br. on Rehearing at 4. 

 Although Dominion would have the Commission believe that the small commercial 

customer segment is “healthy” and therefore should be used to prop up the residential customer 

segment, the General Assembly is of a different view.  In Section 20-102(c) of the Act, the 

General Assembly found that “[a] competitive retail electric market does not yet exist for 

residential and small commercial consumers.”  220 ILCS 5/20-102(c).  Accordingly, when the 

General Assembly enacted Section 16-118(c) of the Act, it ensured that RESs had “the option to 

have the electric utility purchase their receivables for power and energy service provided to 

residential retail customers and non-residential retail customers with a non-coincident peak 

demand of less than 400 kilowatts.”  220 ILCS 5/16-118(c) (emphasis added).   

 As explained in more detail below, the evidentiary record in this case is bereft of any 

facts indicating that the General Assembly’s concerns regarding small commercial customers 

have been satisfied such that Rider PORCB should be implemented to strongly encourage its use 

only for residential customers and to the detriment of nonresidential customers.  Specifically, (i) 

blending the residential and nonresidential bad debt rates is an unprecedented departure from 

Commonwealth Edison Company (“ComEd”) and Commission practice, (ii) there is no evidence 

supporting Dominion’s speculation that the receivables purchased under Rider PORCB will 

reflect a different bad debt experience than ComEd’s own supply receivables, (iii) the fixed, 

$0.50 per bill charge approved by the Commission is just and reasonable and requires no offset 

or subsidy, (iv) Dominion’s policy arguments contradict the General Assembly’s policy 

regarding small commercial customers, and (v) the Commission-approved separate bad debt 

factors are ComEd’s “historical bad debt” for purposes of setting the discount rate. 
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ARGUMENT  

 
I. Blending Residential and Nonresidential Bad Debt Rates Is an Unprecedented 
 Departure from ComEd and Commission Practice. 
 
 As an initial matter, Dominion wrongly claims that “using a discount rate that blends 

residential and nonresidential rates is not a departure from ComEd or Commission practice.”  

Dominion Init. Br. on Rehearing at 3.  To the contrary, the Commission has long upheld the 

bright line between residential and nonresidential customer segments, and Dominion cites no 

example of the bad debt rates of these two broad segments having ever been blended.  While it is 

true that the Commission has authorized the blending of certain ComEd bad debt rates within the 

residential or nonresidential segments,1 it has not authorized the blending of the separate bad 

debt rates applicable to the residential and nonresidential segments. 

 
II. There Is No Evidence Supporting Dominion’s Speculation That the Receivables 
 Purchased under Rider PORCB Will Reflect a Different Bad Debt Experience than 
 ComEd’s Own Supply Receivables. 
 
 Although it was uncontested in this docket that ComEd’s bad debt experience differs 

materially between residential and nonresidential customers, Dominion speculates that this long 

history will suddenly change under Rider PORCB such that the bad debt rate for residential 

customers will decrease while the bad debt rate for nonresidential customers will increase.  As 

explained below, these unsupported theories are easily dismissed.   

 The absence of an all-in/all-out requirement for nonresidential customers is not a 

justification for a blended bad debt charge:  Claiming that RESs will cherry pick those 

nonresidential customers with the highest bad debt risk, Dominion argues that the nonresidential 

                                                 
1 See, e.g., Commonwealth Edison Co., ICC Docket No. 07-0566, Final Order (Sept. 10, 2008) at 193-94 (agreeing 
with the City of Chicago’s position that “[a] much more fair method is that residential class uncollectibles should be 
recovered evenly across all residential classes.”). 
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bad debt rate will be “too low for the non-residential customers taking PORCB.”  Crist Dir. on 

Rehearing, Dominion Ex. JC-1.0 R, 17:402-14.  However, as Staff noted, it does not necessarily 

agree with this reasoning: 

[I]n order for a RES to be able to pick and choose its customers in [the way 
Dominion claims], the RES needs to have the ability to utilize their own billing 
system in order to take advantage of the single billing option (“SBO”) and/or 
dual-billing for the customers it deems above-average credit risks.  This ability is 
not available for all RES[s] because some RESs rely exclusively on PORCB to 
serve residential and non-residential customers.  Moreover, if a RES currently has 
the ability to perform credit checks, in addition to billing and collecting its 
charges from customers, there is nothing stopping the RES from “cherry-picking” 
customers right now. 
 

Staff Init. Br. on Rehearing at 6-7.  ComEd agrees with Staff, and, as ComEd witness Mr. Garcia 

noted, even with the all-in/all-out requirement that is applicable to residential customers, nothing 

prevents a RES from targeting certain residential populations that are likely to have higher bad 

debt rates.  Garcia Reb. on Rehearing, ComEd Ex. 13.0, 6:124 – 7:146. 

 Dominion’s unique credit screening practices are irrelevant:  Although Dominion has 

never provided service to a single electric customer in Illinois, it nevertheless claims that because 

its gas customers are credit screened, it “should have a customer base with a lower uncollectible 

factor than the average ComEd residential customers.”  Crist Reb. on Rehearing, Dominion Ex. 

JC-1.0 R, 19:455-62 (emphasis added).  As Dominion must admit, its claim is pure speculation 

because it has no experience providing retail electric supply service to residential customers in 

Illinois.  In any event, the Commission is required to approve a discount rate based on “the 

electric utility’s historical bad debt” – not on an individual RES’s bad debt experience selling an 

entirely different commodity.  220 ILCS 5/16-118(c) (emphasis added).  Staff concurs,  

not[ing] that the Commission is not setting a PORCB discount rate that has the 
best fit for Dominion’s current (natural gas) and future customers.  While it is 
certainly possible that the receivables sold by Dominion would have a lower 
uncollectibles portion than ComEd’s overall historic residential uncollectibles 
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percentage, it is unlikely that this is the case for the majority of suppliers using 
PORCB (currently or in the future), let alone for all of the suppliers.  In fact, one 
of the major benefits to POR, if not the biggest benefit, is that suppliers do not 
have to credit screen [their] potential customers.    

 
Staff Init. Br. on Rehearing at 9. 

 
III. The Fixed, $0.50 Per Bill Charge Approved by the Commission Is Just and 
 Reasonable and Requires No Offset or Subsidy. 
 
  Although Dominion and the National Energy Marketers Association (“NEM”) claim that 

the discussion of the fixed, $0.50 per bill charge approved by the Commission for the recovery of 

start-up and implementation costs is for context, their arguments suggest otherwise, and are 

tantamount to a collateral attack of the Commission’s Final Order in this docket.  In short, 

Dominion and NEM repeat their argument (already rejected by the Commission in the Final 

Order) that because the $0.50 charge will impact customers differently based on each customer’s 

total bill, this results in different “effective” discount rates for residential and nonresidential 

customers.  Dominion Init. Br. on Rehearing at 7-10; NEM Init. Br. on Rehearing at 3-4.  

Dominion and NEM then strongly imply that this is unjust and in need of fixing, which could be 

accomplished by artificially lowering the residential bad debt rate and thereby subsidizing the 

$0.50 charge.  Id. 

 Lest there be any doubt, however, the fixed, $0.50 per bill charge is a just and reasonable 

rate that was approved by the Commission after considering a robust evidentiary record that 

included the very arguments Dominion and NEM again advances on rehearing: 

Accordingly, we adopt the fixed charge approach, which properly accounts for the 
fixed nature of the start-up and implementation costs being recovered by that 
charge.  The fact that start-up and implementation costs do not vary with the 
amount of receivables purchased is an unrefuted fact.  (ComEd Brief on 
Exceptions at 21 citing Staff Initial Brief at 11.)  Under the fixed charge approach, 
RESs are billed a fixed charge for what are fixed start-up and implementation 
costs that do not change with usage.  In this way, all RESs are treated fairly and 
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RESs serving high-use customers are not forced to subsidize RESs serving low-
use customers.  Record evidence supports a finding that adopting a percentage 
charge would impose higher charges on RESs for high-use customers despite the 
fact that the start-up and implementation costs are fixed and that these customers 
impose no higher costs on ComEd than low-use customers’ bills. 
 

Commonwealth Edison Co., ICC Docket No. 10-0138 Amendatory Order (Feb. 9, 2011) at 24.  

This Commission-approved charge is not at issue on rehearing, and it is therefore inappropriate 

for Dominion and NEM to imply that this charge needs to be mitigated, offset or subsidized for 

the residential receivables purchased under Rider PORCB by artificially reducing the residential 

customers’ bad debt rate.  There is nothing defective about this charge requiring the “fix” that 

Dominion and NEM propose.  

 
IV. Dominion’s Policy Arguments Contradict the General Assembly’s Policy Regarding 
 Small  Commercial Customers. 
 
 Although Dominion boldly claims that “[c]ompetition is already healthy for most 

noncommercial customers” and therefore “any policy decision to promote competition should 

focus on promoting it for residential customers” (Dominion Init. Br. on Rehearing at 11), the 

General Assembly has clearly articulated a very different view.  First, in Section 20-102 of the 

Act, the General Assembly unambiguously expressed its concerns regarding the development of 

competition in both the residential and small commercial customer segments: 

(c) A competitive retail electric market does not yet exist for residential and small 
commercial consumers.  As a result, millions of residential and small commercial 
consumers in Illinois are faced with escalating heating and power bills and are 
unable to shop for alternatives to the rates demanded by the State’s incumbent 
electric utilities. 
 
(d) The General Assembly reiterates its findings from the Electric Service 
Customer Choice and Rate Relief Law of 1997 that the Illinois Commerce 
Commission should promote the development of an effectively competitive retail 
electricity market that operates efficiently and benefits all Illinois consumers. 
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  220 ILCS 5/20-102(c)-(d).2  Consistent with these concerns, when the General Assembly 

enacted Section 16-118(c) of the Act to provide for a purchase of receivables program, it ensured 

that RESs would be provided “with the option to have the electric utility purchase their 

receivables for power and energy service provided to residential retail customers and non-

residential retail customers with a non-coincident peak demand of less than 400 kilowatts.”  220 

ILCS 5/16-118(c) (emphasis added).  There is no legal or factual basis to rewrite the General 

Assembly’s policy in this docket by requiring small commercial customers to prop up residential 

customers. 

 Relatedly, Dominion’s claims that the blended bad debt rate has not discouraged RESs 

from using Rider PORCB for its nonresidential customers are premature and speculative.  

ComEd agrees with Staff’s observation, which cautions that the Commission should not “use 

these recent switching numbers as definite support for reaching one conclusion or another”: 

While it is certainly useful to look at the data from the first few months of 
PORCB availability, it would be unwise to exclusively rely on these numbers to 
support the notion that certain charges have or have not deterred suppliers from 
using PORCB for one or more customer classes. 
 

Staff Init. Br. on Rehearing at 6.  ComEd witness Mr. Garcia similarly noted that “[i]t would be 

highly speculative to draw any conclusions from the raw Rider PORCB usage statistics because 

it is too early in the rollout of Rider PORCB to do so.”  Garcia Reb. on Rehearing, ComEd Ex. 

13.0, 5:99-100.  Apart from Dominion witness Mr. Crist’s selective use of the data to claim 

RESs are not deterred with respect to enrolling nonresidential customers, he admits that he 

“do[es] not conclude anything else from this data, as it is data from very early in the enrollment 

                                                 
2 See also NEM Init. Br. on Rehearing at 2.  Despite the plain language of Section 20-102(c)-(d), NEM also 
misrepresents the General Assembly’s findings when it summarizes the passage as “the intent of Illinois law to 
promote residential consumer shopping.”  Id. 
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process.”  Crist Reb. on Rehearing, Dominion Ex. JC-1.0 R, 16:392-94.  Indeed, nothing should 

be concluded from this early data. 

 
V. The Public Utilities Act Does Not Prohibit the Use of Separate Bad Debt Rates. 
 
 Dominion briefly argues that the use of separate bad debt rates for residential and 

nonresidential customers would violate Section 16-118(c) of the Act because it “refers to a 

‘discount rate’ in the singular rather than plural.”  Dominion Init. Br. on Rehearing at 13.  What 

Dominion ignores, however, is the actual language of Section 16-118(c), which sets forth the 

various components of the discount rate.  These include “the electric utility’s historical bad debt 

and any reasonable start-up costs and administrative costs associated with the electric utility’s 

purchase of receivables.”  220 ILCS 5/16-118(c).  Because ComEd’s “historical bad debt” is 

reflected in Commission-approved separate bad debt factors that correspond to the unique 

experience of the residential and nonresidential customer segments, use of these factors is wholly 

consistent with, if not compelled by, Section 16-118(c).  
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CONCLUSION 

 For the reasons set forth above, ComEd respectfully requests that the Commission 

reinstate the use of the separate uncollectible cost factors set forth in Rider UF as originally 

proposed and approved in this docket. 
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