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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

VERIFIED APPLICATION FOR 
REHEARING OF THE COALITION TO REQUEST 

EQUITABLE ALLOCATION OF COSTS TOGETHER

The Coalition to Request Equitable Allocation of Costs Together (“REACT”),1 pursuant 

to Section 10-113 of the Public Utilities Act (the “Act”) (220 ILCS 5/10-113) and Section 

200.880 of the Rules of Practice of the Illinois Commerce Commission (“Commission”) (83 Ill. 

Admin. Code 200.880), respectfully submits this Verified Application for Rehearing of the 

Commission’s May 24, 2011 Final Order (the “Final Order”) regarding the proposed general 

increase in rates of Commonwealth Edison Company (“ComEd” or the “Company”) in the 

above-captioned docket.  In support of this Application for Rehearing, REACT states as follows:

                                                
1 The customer members of REACT currently are: A. Finkl & Sons Company; Aux Sable Liquid 
Products, LP; the City of Chicago; Flint Hills Resources, LP; FutureMark Paper Company 
(formerly known as the Alsip Paper Condominium Association); the Metropolitan Water 
Reclamation District of Greater Chicago; PDV Midwest Refining LLC; United Airlines, Inc.; 
and Wells Manufacturing Company.  All of these REACT customer members participated in the 
2007 ComEd Rate Case and the 2008 ComEd Special Investigation Proceeding as members of 
REACT.  REACT’s supplier members currently are Commerce Energy, Inc.; Integrys Energy 
Services, Inc.; and Interstate Gas Supply of Illinois, Inc.  The positions stated herein do not 
necessarily represent the positions of any individual member of REACT.
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I.

INTRODUCTION:

THE COMMISSION SHOULD
GRANT REHEARING IN ORDER TO

TAKE ADDITIONAL STEPS TO ENSURE THAT COSTS ARE
PROPERLY CHARGED TO CUSTOMERS WHO CAUSED THOSE COST

REACT is a unique coalition, comprised of some of ComEd’s largest commercial, 

industrial, and governmental customers, as well as alternative retail electric suppliers interested 

in serving residential and small commercial electric customers in Illinois.  These entities are 

fused together by their unwavering commitment to ensuring that ComEd’s rates are properly 

designed, so that ComEd’s costs are accurately and appropriately assigned to the customers who 

caused those costs.  This straightforward rate design principle of assigning costs based upon cost 

causation lies at the heart of the Act, and has been repeatedly reaffirmed by the Commission, 

including in portions of the Final Order in the instant proceeding.  However, the Final Order falls 

short of fully embracing this principle; as a result, the rates that are established by the Final 

Order are unjust, inequitable, unreasonable, and unlawful.

The Act unambiguously requires that:

Charges for delivery services shall be cost based, and shall allow the electric 
utility to recover the costs of providing delivery services through its charges to its 
delivery service customers that use the facilities and services associated with 
such costs.

(220 ILCS 5/16-108(c) (emphasis added).)  The Commission has embraced this basic concept in 

numerous Orders, emphasizing that that accurate cost allocation is a fundamental touchstone in 

the Commission’s analysis.  (See, e.g., ICC Docket Nos. 09-0306 to -0311 (cons.) Final Order 

dated April 29, 2010 at 237 ("As with any cost allocation issue, the Commission's goal is to 

allocate costs to those customers who cause the costs."); ICC Docket No. 07-0566, Final Order 

dated September 10, 2008 at 205.)  Indeed, in portions of the Final Order in the instant 
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proceeding, the Commission again recites this principle.  (See, e.g., Final Order at 169, 203, 

232.)  The modifications that REACT seeks in this Application are logical applications of that

cost-causation principle.

The Commission’s Final Order addressed many complex issues, resolving a number of 

disputed points regarding ComEd’s revenue requirements and rate design, while establishing 

processes to further refine rate design issues and resolve cost allocation issues.  REACT 

commends the Commission for issuing a comprehensive Final Order, which conveys the 

unambiguous message that parties must comply with Commission Orders and directives.  

However, it would appropriate for the Commission to grant rehearing to make several relatively 

small extensions of what the Commission has already ordered in the Final Order.  

REACT respectfully requests that the Commission grant rehearing regarding five (5) 

discreet issues where the Commission’s Final Order falls short from fully embracing the cost-

causation principle.  Specifically, REACT requests that the Commission grant rehearing to:

1. Expand the mandated study of distribution system assets, to evaluate the actual 
assets used to serve all over-10 MW customers.  The Commission took a significant 
step forward by ordering ComEd to undertake a study of the actual distribution system 
assets serving the Extra Large Load customer class.  (See Final Order dated May 24, 
2011 at 195-196.)  This study will allow the Commission to evaluate ComEd’s rates for 
that class based on the costs that the class causes -- no more and no less.  Including the 
over-10 MW High Voltage customers in that study will greatly enhance the results, 
because those customers face the same “double billing” issue that the Extra Large Load 
customer class faces.  (See id.)  REACT has presented substantial evidence that the same 
issue applies equally to both the Extra Large Load customer class and the over-10 MW 
High Voltage class.  (See, e.g., REACT Ex. 3.0C at 25:607-26:629; REACT Brief on 
Exceptions at 7-10.)  Thus, there is a clear and persuasive evidentiary and logical basis 
for the Commission to order this modification on rehearing without conducting further 
proceedings.  Alternatively, to the extent that the Commission desired additional 
evidence, that evidence could be obtained through limited discovery on rehearing to 
obtain nearly identical evidence to what was presented in ALJ-OTR 1, which the 
Commission found persuasive.  (See REACT Brief on Exceptions at 7-10 (citing record
evidence for similarities between Extra Large Load customer class and over-10 MW 
High Voltage Class for purposes of the study).)
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2. Allocate Customer Care Costs based on cost-causation principles.  Customer Care 
Costs “represent those costs ComEd incurs to provide customer service for its delivery 
and supply customers.”  (See REACT Ex. 2.0 at 5:97-105.)  The Final Order properly 
required ComEd to assess total Customer Care Cost (rather than ignore capital and 
indirect O&M costs) as a step toward allocating those costs accurately between choice 
and non-choice customers.  (See Final Order at 213.)  However, with respect to the actual 
allocation, the Final Order permitted ComEd to continue using a flawed marginal cost 
allocation (i.e., a “Switching Study”) which ignores capital and O&M costs -- resulting in 
less than 1% of these costs being assigned to ComEd’s supply function -- a result that 
the Commission previously found “difficult to imagine.”  (ICC Docket No. 08-0532, 
Final Order dated April 21, 2010 at 67.)  ComEd already has prepared a study using an 
embedded cost approach (i.e., the “Allocation Study”), and REACT’s expert witness has 
proposed several key revisions to better reflect cost causation.  Substantial persuasive 
expert evidence already is in the record demonstrating that the ComEd Allocation Study 
and REACT’s revisions are only three percentage points apart, and on rehearing the 
Commission merely needs to direct ComEd to use the correct approach.  (See REACT 
Brief on Exceptions at 17.)

3. Maintain the status quo as it existed before the Final Order with respect to IEDT 
collection and allocation to reflect cost causation.  The Final Order accepts ComEd’s 
proposal to change the collection methodology for the Illinois Electricity Distribution 
Tax (“IEDT”) to a volumetric charge rather than a distribution facilities charge (i.e., a 
demand charge).  (See Final Order at 285.)  However, the costs of IEDT are caused 90% 
by plant in service, rather than by volume.  (See IIEC Initial Brief at 53-57; see also
REACT Reply Brief at 18-19.)

4. Adopt REACT’s proposal for yearly review of DLFs to evaluate any potential 
changes in cost allocation.  Distribution Loss Factors (“DLFs”) are calculated for each 
customer class to account for the losses of electricity that occur in delivering electricity 
through ComEd’s system.  (See Final Order at 290-291.) In this case, there was nearly 
universal agreement that ComEd’s original proposed DLFs at the beginning of this 
proceeding were inferior to its later revised DLFs.  (See REACT Initial Brief at 70-72.)  
However, the magnitude of ComEd’s changes to the DLFs raised a question about the 
potential credibility and fairness of ComEd’s historic and future DLFs.  Accordingly, it is 
appropriate for the Commission to compel ComEd to provide yearly compliance filings 
to apprise all stakeholders of the most recent figures.

5. Sanction ComEd for its continuous, repeated, and ongoing refusal to obey 
Commission Orders.  The Commission has the opportunity to discipline ComEd for 
failing to adhere to Commission Orders.  The Final Order states:

At issue is whether ComEd did not comply with some of these 
Commission-mandated directives, thus tainting its cost of service studies 
that were prepared with this information to comply with these directives. 
For the reasons stated below, the Commission again concludes that 
ComEd failed to comply with Commission directives.
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(Final Order dated May 24, 2011 at 170-171 (emphasis added).)  It is of the utmost 
importance that the Commission guard its authority against ComEd’s arguments and 
actions that suggested that ComEd did not need to comply with Commission Orders.  
(See, e.g., id. at 31, 77, 92, 170-71, 180, 182, 185.)  Although the Commission reiterated 
the obvious -- that “[a]bsent the use of the legal options available for parties when they 
do not agree with Commission Orders, all parties before the Commission shall comply 
with Commission Orders,” -- the Commission should avail itself of the remedies that the 
Final Order itself repeatedly pointed out are available for non-compliance with 
Commission Orders.  (Id. at 182; see id. at 31, 191.) 

The Commission has taken many positive steps forward in its Final Order in support of a 

movement toward rates that better reflect cost causation.  Granting rehearing on these issues 

would be entirely consistent with the Final Order’s appreciation for accurate cost allocation, and 

would yield significant gains in terms of aligning costs with the cost causers, as is required by 

the Act.  REACT (and other parties) presented substantive, expert evidence on these issues, 

which evidence is more than sufficient to support the modest modifications that REACT requests 

on rehearing.

II.

THE COMMISSION SHOULD EXPAND THE STUDY
OF DISTRIBUTION SYSTEM ASSETS ACTUALLY SERVING THE EXTRA

LARGE LOAD CUSTOMER CLASS TO INCLUDE ALL OVER-10 MW CUSTOMERS

In order for the Commission to know whether ComEd’s rates accurately reflect the cost 

of the facilities used to serve its largest customers, it is necessary for ComEd to accurately 

identify the actual assets used to provide service to those customers.  None of the cost of service 

studies presented in this case provide such an analysis.

REACT actively participated in all phases of the instant proceeding and presented 

substantial expert testimony by three (3) expert witnesses and argument in support of fair, 

accurate, and equitable rate design that would avoid penalizing the largest customers based upon 

a fundamentally flawed cost of service study.  REACT repeatedly attempted to obtain 

information through discovery from ComEd that would permit a reasoned and fair examination 
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of the actual facilities that are used to serve ComEd’s largest customers, to determine whether 

under ComEd’s proposed rates those customers would be charged for delivery services in a 

manner that correlates their costs to the facilities they use.  Such information clearly is necessary 

to conform with the Act’s fundamental requirement that:

Charges for delivery services shall be cost based, and shall allow the electric 
utility to recover the costs of providing delivery services through its charges to its 
delivery service customers that use the facilities and services associated with such 
costs.

(220 ILCS 5/16-108(c) (emphasis added).)  ComEd fought at every opportunity to avoid having 

to produce the type of information that would show whether its proposed rates are cost based.  

Ultimately, however, during the course of the trial and under an order from the ALJs granting 

REACT’s second Motion to Compel, ComEd reluctantly provided some information about 

facilities used by its largest Extra Large Load class customers.  That information was highly 

informative, and allowed REACT expert Harry Terhune -- an engineer who worked at ComEd 

for over 31 years -- to supplement his analysis of the disconnect between the facilities used by 

the largest customers and the rate design advocated by ComEd with ComEd’s own data.  

(Compare REACT Ex. 3.0C at 10:243-20:478 (discussing assets not used by largest customers as 

part of Standard Service; REACT Ex. 6.0C at 6:128-25:596 (same) with REACT Offer of Proof 

(explaining analysis of ComEd customer information produced pursuant to ALJ-OTR 1); 

REACT Ex. 6.4 and 6.5.)  The Final Order properly acknowledged that this means that 

customers may be being “double-billed” by ComEd.  (Final Order at 196.)

In light of this evidence of illegal double billing, the Final Order appropriately recognized 

the need for further transparency from ComEd, and directed ComEd to prepare of a study of the 

distribution assets used to serve the Extra Large Load customer class to be presented in its next 

rate case filing.  (See Final Order at 195.)  The Commission properly accepted the evidence 
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REACT presented, concluding that the disconnect between distribution assets used and rates 

charged violates the Act’s requirement for cost based rates.  (See id. at 4, 195; see also 220 ILCS 

5/16-108(c).)

However, the Final Order limits the required study to the Extra Large Load customer 

class, rather than including all over-10 MW customers in this analysis.  (See Final Order at 195.)  

This limitation is based on the Final Order’s conclusion that the evidence that REACT presented 

on this issue “exclusively concerned” the Extra Large Load customer class.  (Id.)  Respectfully, 

that conclusion in the Final Order is factually incorrect: as explained in detail herein, REACT 

witness Mr. Terhune testified that over-10 MW High Voltage customers face the identical 

double-billing problem faced by Extra Large Load customers, and that a study of all over-10 

MW customers is the practical and feasible solution to that problem.  (See REACT Brief on 

Exceptions at 7-10 (citing Direct and Rebuttal Testimony of REACT witness Mr. Terhune; 

REACT Ex. 3.0C at 25:607-26:629; REACT Ex. 6.0C 23:515-25:559).)

A. Unambiguous Record Evidence Supports Expanding The Study

The record contains explicit, persuasive evidence explaining that ComEd’s over-10 MW 

High Voltage customers face the same double-billing issue as ComEd’s Extra Large Load class 

customers.  (See REACT Ex. 3.0C at 25:607-26:629; REACT Ex. 6.0C 23:515-25:559; see also 

REACT Brief on Exceptions at 7-10.)  The Final Order stated: 

REACT contends that ComEd should be compelled to study all over-10 MW 
customers, including High Voltage customers. REACT states that nothing in the 
record suggests that the over-10 MW High Voltage customers should be treated 
differently. (REACT Brief on Exceptions at 5-9). This is not entirely accurate. 
The evidence that REACT presented exclusively concerned the Extra Large 
Load customer class. Without evidence establishing that the over-10 MW 
High Voltage customers are also being double-billed, the Commission 
declines to require ComEd to study these customers.
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(Final Order at 196 (emphasis added).)  However, REACT witness Mr. Terhune did provide 

evidence “establishing that the over-10 MW High Voltage customers are also being double-

billed.”  (Id.)  In the same direct testimony relied upon by the Commission in ordering the study 

for the Extra Large Load class, Mr. Terhune testifies as follows:

Q. To what extent should the principles that you have recommended above be 
considered for High Voltage Class customers who meet the “greater than 
10,000 kW” demand criterion of the Extra Large Load class?

A. For the High Voltage class, the same principles of exclusion from 
revenue requirements of plant equipment inappropriate for Standard 
Service to the customer class should be applied to the retail delivery 
service charges to High Voltage class customers over 10,000 kW 
demand.

Q. What level of precision would you expect of ComEd in correcting any 
misallocation to the various load classes, and particularly to the Extra 
Large Load customer class (and the High Voltage class customers over 
10,000 kW demand)?

A. It seems that ComEd made some initial efforts, as described by Mr. Alongi 
in his supplemental testimony, toward the goal of allocating costs to the 
cost’s causers.  These efforts show that ComEd has the ability to collect 
information that can inform accurate cost allocation [. . . . and] would 
provide a much more transparent basis for a potentially reasonable set of 
allocation factors that would exclude inappropriate costs from the rate 
base of the Extra Large Load customer class and High Voltage classes, 
and reassign them as revenue requirements properly allocated to other 
customer classes that actually use the assets. 

(REACT Ex. 3.0C at 25:607-26:629 (emphasis added).)  Thus, REACT presented specific 

evidence that the problem faced by both the Extra Large Load and over-10 MW High Voltage 

customer classes should be addressed through a study of distribution system assets.  This was not 

a passive assumption by Mr. Terhune or a mere suggestion that nothing justifies separate 

treatment of Extra Large Load and over-10 MW High Voltage customer classes.  On the 

contrary, it was a specific and clear expert statement that was admitted into evidence without 

objection.  
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Furthermore, although ComEd generically opposed the notion of performing any study of 

assets, ComEd never challenged Mr. Terhune’s testimony cited above on the basis that Mr. 

Terhune’s suggestion for a study of both customer classes rather than just one or the other was 

proper.  Thus, in the sense that the testimony recommended a study for both customer classes, it 

was uncontradicted.  Likewise, there is no record evidence that supports such a limitation.

Moreover, in addition to the evidence presented above, Mr. Terhune also spent 

significant portions of his Direct and Rebuttal testimony describing the Standard Service and 

Rider NS issues that affect both Extra Large Load and over-10 MW High Voltage class 

customers equally.  That is, Mr. Terhune provided extensive explanations of the assets that 

ComEd’s over-10 MW High Voltage customers use -- and do not use.  (See REACT Ex. 3.0C at 

13:314-322; 14:341-343, REACT Ex. 6.0C at 16:349-351, 18:397-401, 19:420-424.)  The 

Commission need only compare the final, accepted ECOSS allocation with the assets Mr. 

Terhune identified as used by the over-10 MW High Voltage class customers to determine that 

this class is being assigned costs that it did not cause.  

The Final Order gave credit to Mr. Terhune’s testimony as the basis for ordering the 

study of actual assets used to provide service the Extra Large Load customer class.  (See Final 

Order at 195-96 (rejecting ComEd’s argument about the study and stating that ComEd’s 

argument “ignores the fact that Mr. Terhune’s testimony, which was entered into evidence, 

contains this averment.”)  Accordingly, modifying the study of distribution system assets to all 

over-10 MW customers is not only logical and necessary; it is also fully consistent with the 

rationale adopted in the Final Order and justified by the evidence that REACT presented and 

upon which the Commission relied in ordering the study.
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In summary, the evidence on the question of the study unambiguously addresses the 

reasons that a study should be performed for both the Extra Large Load customer class and the 

over-10 MW High Voltage customer class.  The Final Order properly directed ComEd to 

undertake that study for the Extra Large Load customer class.  The logic behind the 

Commission’s conclusion applies equally to the over-10 MW High Voltage customer class, and 

the expert evidence presented by REACT provides a similar basis to modify the scope of the 

study to include that class. 

B. Limited Discovery On Rehearing Could 
Further Confirm The Basis For Modifying The Study

The evidence already in the record of the instant proceeding justifies the Commission 

simply modifying its Final Order, or entering an Order on Rehearing that expands the scope of 

the study of assets without further evidentiary hearings or litigation.  However, if the 

Commission believes that additional evidence would assist in confirming Mr. Terhune’s expert 

testimony regarding the over-10 MW High Voltage customer class, the Commission could, on 

rehearing, simply issue a Data Request for information about the over-10 MW High Voltage 

customer class similar to the information produced at trial in ComEd’s Response to Data Request 

ALJ-OTR 1, which included information only for the Extra Large Load customer class.  That 

approach would be a clean, limited, and straightforward method to provide the Commission with 

additional information on this issue.  

As the Commission is aware, Data Request ALJ-OTR 1 was a limited request based on 

the ALJs’ partial granting of REACT’s second Motion to Compel in which REACT sought an 

accounting by ComEd of subsets of assets serving over-10 MW customers.  (See Transcript of 

Hearing Dated January 7, 2011 at 73:10-14.)  Given that ComEd did provide responsive 

documents that the Commission found to be informative (see Final Order at 195), the 
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Commission could ask ComEd the same basic question on Rehearing, supplemented by limited 

follow-up to establish that the over-10 MW High Voltage class customers also face this double 

billing issue that the Final Order identifies as justification for the study that REACT has 

requested.

C. Conclusion

The Commission properly found that record evidence supports a study of assets used to 

serve the Extra Large Load customer class.  Substantively identical record evidence from the 

same REACT witness specifically addresses the reasons that the study should be performed for 

both the Extra Large Load customer class and the over-10 MW High Voltage customer class.  

The logic behind the Commission’s decision to order the study of the Extra Large Load customer 

class assets applies with equal force to the over-10 MW High Voltage customer class, and the 

expert evidence presented by REACT provides a similar basis to expand the scope of the study to 

include that class.  Failure to extend the study to the over-10 MW High Voltage customer class 

would result in the unfair situation where, in the face of substantively similar evidence on the 

same topic, two closely related customer classes would be treated differently.

Should the Commission have any concern about the sufficiency of the evidence in the 

record, limited discovery on rehearing would be sufficient to demonstrate that the both the Extra

Large Load customer class and the over-10 MW High Voltage customer class are subject to the 

same double-billing concerns.
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III.

THE COMMISSION SHOULD
ALLOCATE COMED’S CUSTOMER CARE COSTS

BETWEEN COMED’S SUPPLY AND DELIVERY FUNCTIONS
BASED UPON AN EMBEDDED “ALLOCATION STUDY” METHODOLOGY

Just as ComEd’s rates for its largest customers should accurately reflect only the cost of 

assets used by those customers in those rate classes and should not include the cost of assets used 

to serve other customer classes, likewise ComEd’s delivery service rates should accurately 

reflect only the cost of assets used to provide delivery services and should not include the cost of 

assets ComEd uses to provide supply service.  Unfortunately, ComEd has included supply-

related Customer Care Costs in its delivery services rates.

Customer Care Costs are “those costs ComEd incurs to provide customer service for its 

delivery and supply customers,” and include activities such as calculating, generating, and 

mailing bills, maintaining customer information, payment and collection, and customer relations. 

(See, e.g., REACT Ex. 2.0 at 5:97-105; ComEd Ex. 19.0R at 5:111-6:121; see also Tr. 1314:13-

1315:12.) There is no dispute that some of ComEd’s Customer Care Costs are incurred to 

support ComEd’s delivery function, that some are incurred to support ComEd’s supply function, 

and that these total costs should be allocated based on cost causation principles. (See REACT Ex. 

5.0 at 13:258-264 (highlighting importance of cost causation); Tr. 1315:13-15, 1316:12-21 

(ComEd); Tr. 1182:20-1183:8, 1183:20-1184:1 (Staff witness Mr. Rukosuev).)  The dispute 

regarding ComEd’s Customer Care Costs results from ComEd deviating from its embedded cost 

of service approach for this single issue, suggesting instead that a marginal cost approach, which 

the Commission previously criticized, should be used.  The result is that less than 1% of 

ComEd’s Customer Care Costs are assigned to ComEd’s supply function – a plainly inaccurate 

result that skews the competitive market and sends inaccurate cost signals.
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In the instant proceeding, ComEd filed two studies related to its Customer Care Costs: (1)

an “Allocation Study,” which is based on allocating costs in a manner consistent with the 

embedded cost principles that ComEd uses for virtually every other cost allocation item in this 

case; and (2) a “Switching Study,” which is based on an avoided cost methodology – a unique 

and anomalous approach that bears no relation to the cost allocation approach that ComEd uses 

for all other cost allocation items. (See REACT Ex. 2.0 at 9:182-186, 16:329-332; ComEd Ex. 

19.0R at 7:164-8:181; Staff Ex. 12.0 at 26:609-620.)

In the last two relevant proceedings the Commission soundly criticized ComEd’s 

marginal cost “Switching Study” allocation approach, noting that that approach appeared to 

sorely understate the supply-related costs, and finding that it is “difficult to imagine that less than 

1% of ComEd’s customer care costs are caused by supply related matters”.  (ICC Docket No. 08-

0532, Final Order dated April 21, 2010, at 67; see also ICC Docket No. 07-0566, Final Order 

dated September 10, 2008 at 207-208.)  As a result, the Commission directed ComEd to present 

the embedded cost Allocation Study in this proceeding.  (ICC Docket No. 08-0532, Final Order 

dated April 21, 2010 at 69.)  Significantly, ComEd and REACT offered embedded cost 

allocations in this proceeding that were just three (3) percentage points apart.  (Compare REACT 

Ex. 2.5C with ComEd Ex. 19.0R at 2:25-26.)

Unfortunately, the Final Order approves ComEd’s Switching Study, which arrives at 

precisely the result the Commission criticized the previous dockets.  (Compare Final Order at 

210 with REACT Ex. 2.0 at 6:116-8:158 (summarizing Commission criticisms from ICC Docket 

Nos. 07-0566 and 08-0532 of avoided cost approach).)  As the Commission itself pointed out in 

the Final Order in a different context, absent a change in law or facts, the Commission generally 

does not deviate from conclusions it has reached after extensive litigation.  (See Final Order at 
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279-280 (discussing Dusk to Dawn Street Lighting).)  Neither the law nor the facts have changed 

in this instance.  ComEd has produced no new evidence that under 1% of Customer Care Costs 

are caused by the supply function, while on the other hand ComEd and REACT have presented 

Allocation Studies (in REACT’s case, a modified version of ComEd’s proposal) that are within 

three (3) percentage points of each other.  (See REACT Brief on Exceptions at 17 citing REACT 

Ex. 2.5C; ComEd Ex. 19.0R at 2:25-26.)  In addition, REACT presented arguments about the 

inappropriateness of labeling supply costs -- even those that cannot be “avoided” with increased 

switching -- as “delivery services,” pursuant to Section 16-101 of the Act.  (See, e.g., REACT 

Initial Brief at 9.)  Thus, under the applicable standard, no basis exists to deviate from the 

Commission’s previous Orders that have seriously question ComEd’s allocation of less than 1% 

to supply within Customer Care Costs.

REACT respectfully requests the Commission reject the unreasonable results of the 

Switching Study and instead use ComEd’s Allocation Study, with modifications recommended 

by REACT.

A. The Commission Should Conform ComEd’s Customer Care Cost 
Allocation To Its Correct Ruling That ComEd Should Consider All Costs

As an initial matter, the Commission had to determine which Customer Care Costs 

should be allocated.  ComEd sought to allocate only its direct O&M costs.  The Commission 

rejected ComEd’s approach and properly agreed with REACT and Staff that ComEd should be 

required to allocate “total costs” -- which include indirect O&M and capital costs, as well as 

direct O&M costs .  (See Final Order at 213.)  As REACT pointed out, the result of ComEd’s 

admitted omissions of indirect O&M and capital costs is that ComEd reduced the size of 

Customer Care Costs under consideration by approximately $259 million (or approximately 60% 

of the actual total), for a proposed total of just approximately $176 million.  (See REACT Initial 
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Brief at 55.)  In order to prevent those costs from being improperly ignored by ComEd’s 

allocation, the Commission properly required ComEd to “include the costs associated with the 

full revenue requirement amount (including direct operations and maintenance (“O&M”),

indirect O&M, and capital costs).”  (Final Order at 213.)

In light of the Commission’s strong and accurate statement about the need to consider all 

Customer Care Costs, it is unclear why the Final Order endorses ComEd’s Switching Study, 

which only allocates direct O&M costs.  As ComEd itself explicitly stated, under the Switching 

Study it does not matter if the “total costs” are $1 or $1 billion because the allocation of 

Customer Care Costs to the supply function using the Switching Study (i.e., marginal) approach 

will be zero percent at the 1% switching level -- a proposition that defies logic and the realities of 

ComEd’s Customer Care Cost functions.  (See ComEd Brief on Exceptions at 88-89; ComEd 

Reply Brief on Exceptions at 120-21.)  ComEd admitted that using its Switching Study, 

considering the additional cost components associated with “total costs,” would not impact the 

amount of Customer Care Costs allocated to the supply function.  (See ComEd Initial Brief at 

126; ComEd Reply Brief at 128-129.)  That is, due to the very nature of capital costs, a 

Switching Study (marginal) methodology would not allocate any capital costs to supply, since 

those costs cannot be “avoided” when a customer switches suppliers.  Thus, in order to allocate 

“total costs” – which the Commission properly concluded should occur – the Allocation Study 

must be used.

It defies both logic and ComEd’s operational realities to conclude that ComEd has zero

capital costs related to its supply function in the present, or that analyzing total costs would have 

no impact on the balance between supply and delivery functions if one is looking for an accurate 

picture of cost causation.  In fact, this result illustrates how the Switching Study was created by, 
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as REACT witness Mr. Merola pointed out, “asking the wrong question.”  (See REACT Ex. 2.0 

at 18:396-19:402.)  The Final Order is right to require allocation of all Customer Care Costs.  To 

do so in a logical and consistent manner, the Allocation Study must be used.

B. The Switching Study Is Hypothetical And Unreliable

The Final Order points out a lack of evidence to show that “projections” under the 

Switching Study “are scientifically invalid.”  (Final Order at 210.)  Respectfully, on this point the 

Final Order fails to give credit to several pieces of evidence that specifically undermine the 

projections in the Switching Study.  

The evidence shows that ComEd’s Switching Study is highly speculative and necessarily 

depends on customer switching scenarios that neither exist today nor are likely to exist by any 

reasonably predictable future date.  (See REACT Ex. 5.0 at 12:228-230.)  Indeed, the witnesses 

for both ComEd and the Commission Staff who addressed Customer Care Costs admitted that 

the 10% and 100% switching scenarios are speculative.  (Tr. 1190:14-17 (Staff witness Mr. 

Rukosuev: the 10% and 100% are “speculative future scenario[s]”); Tr. 1312:10-1314:8 (similar 

admission by ComEd witness Mr. Donovan).)  Thus, both of those witnesses admitted what 

REACT witness Mr. Merola testified to repeatedly.  (See REACT Brief on Exceptions at 14-15; 

REACT Reply Brief on Exceptions at 11-13 citing REACT Ex. 5.0 at 12:228-230; Tr. 1190:14-

17 (Staff witness Mr. Rukosuev); Tr. 1312:10-1314:8 (ComEd witness Mr. Donovan).)

The Final Order acknowledges the “hypothetical” nature of the future switching scenarios 

in the Switching Study, but suggests that since the 1% switching scenario has some historic 

basis, the entire Switching Study is valid.  (See Final Order at 210.)  However, as REACT 

witness Mr. Merola explained, one cannot simply use the 1% scenario allocation and disregard 

the 10% and 100% scenarios, as all three scenarios are required to arrive at a final result.  (See 
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REACT Ex. 5.0 at 11:207-12:234.)  The Commission itself previously reached the same basic 

conclusion, stating: “If the Commission’s goal is to assign costs to the cost causers, it is difficult 

to imagine that less than 1% of ComEd’s Customer Care Costs are caused by supply related 

matters.” (ICC Docket No. 08-0532, Final Order dated April 21, 2010, at 67).  The Commission 

was commenting on the results of a Switching Study that used the exact same methodology as 

the Switching Study ComEd presented in this proceeding.  Indeed, it was these questionable 

results of ComEd’s prior Switching Study that spurred the Commission to require ComEd to 

present an embedded cost study, in order to allow the Commission to compare the results of the 

two different methodologies.  (See ICC Docket No. 08-0532, Final Order dated April 21, 2010, 

at 68.)

The Final Order’s well-articulated underlying goal of accurate cost allocation is best 

addressed with the embedded cost Allocation Study approach.  (See REACT Brief on Exceptions 

at 15-17.)  The Final Order notes: 

It is possible that, in the future, ComEd‘s customer care costs could differ from 
what they are now, in terms of the amounts involved and the types of services 
involved, as, items like IT interfacing with alternative suppliers becomes more 
sophisticated. Also, pursuant to ComEd‘s PORCB program, consolidated billing 
is now an option (consolidated between the alternative supplier and ComEd). 
Therefore, this issue should continue to be explored in the future as market 
conditions evolve.

(Final Order at 210.)  These observations are entirely consistent with the concerns raised by 

REACT about the essential flaw of the Switching Study: the Switching Study fails to account for 

the fact that no party knows what Customer Care Costs will look like when (if ever) switching 

hits 10% or 100%.  (See, e.g., REACT Brief on Exceptions at 14.)  On this point, the Final Order 

is exactly correct -- indeed, the Final Order’s observations highlight the drawbacks of the 

Switching Study.  (See REACT Brief on Exception at 14-17.)  Those drawbacks were candidly 

recognized by the witnesses from ComEd and Staff who agreed (as they must) that attempting to 
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predict ComEd’s future Customer Care Costs requires speculation.  (See Tr. 1190:14-17 (Staff 

witness Mr. Rukosuev); Tr. 1312:10-1314:8 (ComEd witness Mr. Donovan).)  To alleviate these 

well-founded concerns, the Commission should grant rehearing, and recalculate the supply-

related Customer Care Costs using the embedded cost Allocation Study approach, with the 

modifications advocated by REACT.  (See REACT Brief on Exceptions at 15-17.) 

The Allocation Study’s embedded cost approach is consistent with the approach used to 

address virtually all other costs at issue in this proceeding, and is consistent with the goals of the 

Act and the Commission’s repeated endorsement of accurate cost allocation.  (See REACT Brief 

on Exceptions at 16-17 citing 220 ILCS 5/16-102; see also ComEd Response to ALJ Post-

Record 4 Attachment 2 (ComEd’s post-Proposed Order ECOSS); ComEd Ex. 75.1-75.3 (ComEd 

final ECOSSs from testimony); IIEC Ex. 5.4 (IIEC final ECOSS from testimony).)  ComEd 

never articulated any reason to treat Customer Care Costs differently than every other cost 

component.  Although REACT understands that Staff expressed a concern that allocating 

Customer Care Costs using the Allocation Study might have implications for the treatment of 

allocation of Customer Care Costs for other utilities, Staff presented no evidence regarding the 

impact, if any, on those other utilities, and it does not appear that the Final Order found that 

position persuasive.  In any event, accurate cost allocation is the Act’s statutory directive -- if 

that directive means that different allocation approaches might be required in other proceedings, 

that is because the Act directs such a result.  (See REACT Reply Brief at 24.)  The Commission 

has a duty to faithfully apply the Act’s requirements in exercising its “general supervision” over 

utilities.  (See 220 ILCS 5/4-101; Local 777 DUOC, Seafarers Int’l Union of N. Am. V. Ill. 

Commerce Comm’n, 45 Ill.2d 527, 535, 260 N.E.2d 225 (Ill. 1970).)
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Accordingly, REACT respectfully requests that the Commission modify the Proposed 

Order to adopt the Allocation Study approach, applying the allocators as modified by REACT 

expert witness Mr. Merola.

C. Conclusion

Assigning less than 1% of the total Customer Care Costs to the supply function is not 

supported by the evidence in this proceeding and runs counter to the Commission’s previous 

Orders.  (See REACT Initial Brief at 14-16 (quoting Commission Orders).)  

For all of the foregoing reasons, REACT respectfully requests that the Commission grant 

rehearing, and direct ComEd to adopt the Allocation Study as modified by REACT.  

IV.

ON REHEARING, THE 
COMMISSION SHOULD MAINTAIN THE STATUS 

QUO AS IT EXISTED BEFORE THE FINAL ORDER FOR ALLOCATION 
AND COLLECTION OF THE ILLINOIS ELECTRICITY DISTRIBUTION TAX

The Illinois Electricity Distribution Tax (“IEDT”) is a state tax placed on utilities. (See

REACT Ex. 1.0C at 28:28:683-684; IIEC Ex. 2.0 at 10:255-258.) Prior to the Final Order, 

ComEd collected this tax in the Distribution Facilities Charge (“DFC”), which was assessed to 

most non-residential classes on a per kW basis (i.e., on a demand basis). (See REACT Ex. 1.0C 

at 28:687-691.) Although ComEd does not dispute that it fully recovered its IEDT liability under 

that approach, the Final Order endorsed ComEd’s proposal to revise its assessment methodology, 

and bill every customer on a per kWh basis (i.e., on a volumetric basis). (See Final Order at 285; 

see also IIEC Ex. 2.0 at 11:262-264; REACT Ex. 1.0C at 28:679-680, 29:695-696; ComEd Ex. 

16.0 3d Rev. at 19:403-406 (admitting change makes no impact on ComEd bottom line).)  On 

rehearing, the Commission should adopt REACT and IIEC’s proposal that ComEd maintain the 

status quo as it existed before the Final Order on its IEDT collection and allocation practices.  



20

That approach more accurately tracks cost causation -- the touchstone for rate design under the 

Act’s mandate and the Commission’s policy.

Simply put, the evidence and detailed explanation of cost causation shows that IEDT is 

over 90% caused by plant in service rather than volumetric electricity use.  (See IIEC Initial 

Brief at 53-57; REACT Initial Brief at 45; IIEC Ex. 2.0 at 20:468-25:574.)  Although the Final 

Order redefined the allocation and collection of IEDT to reflect volumetric electricity use, 

uncontradicted testimony establishes that less than 10% of IEDT costs are caused by volumetric 

use.  (See IIEC Ex. 2.0 at 20:468-25:574.)  ComEd did not (and cannot) rebut this conclusion.  

The Final Order likewise acknowledged this fact when it stated that IEDT was intended “to 

replace the invested capital/plant in service tax with a kWh tax in response to the changing 

nature of the Illinois electric utility industry.”  (Final Order at 285.)  However, the Final Order 

then seemingly ignores the point, by proceeding on the premise that “the IEDT is related to 

usage.”  (Id.).  That premise is incorrect -- in fact, as IIEC concluded on the basis of running a 

numerical analysis of IEDT collections relative to ComEd’s actual volume delivered, only a 

small fraction of the IEDT costs are related to volumetric use.  (See IIEC Ex. 2.0 at 23:540-

25:574.)  Thus, ComEd’s proposal to change the allocation and collection of IEDT does not 

withstand IIEC’s uncontroverted numerical analysis of the actual cost causation of IEDT.  Thus, 

the wholesale shift away from the status quo that existed for years is unnecessary and 

unconvincing.  REACT urges the Commission, on rehearing, to reconsider the significance of the 

facts presented by IIEC and find instead that IIEC’s analysis establishes that the status quo as it 

existed before the Final Order is more reflective of cost causation.

In addition to the cost causation rationale demonstrated by the IIEC’s uncontroverted 

evidence, other considerations support maintenance of the pre-Final Order status quo for IEDT 
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allocation and collection.  Most notably, changing the allocation of IEDT adds a layer of 

complexity to over-10 MW class customers’ bills.  (See REACT Ex. 1.0C at 29:698-702.)  Staff 

and ComEd only offered perfunctory rebuttals of this argument in testimony.  (See REACT 

Initial Brief at 45.)  In light of these factors, REACT respectfully requests that the Commission 

reconsider its decision to allow ComEd to deviate from the status quo for IEDT allocation and 

collection.

V.

IN ORDER TO AVOID LARGE 
FLUCTUATIONS IN DISTRIBUTION LOSS FACTORS, COMED

SHOULD HAVE TO PRESENT YEARLY DISTRIBUTION LOSS FACTOR UPDATES

REACT respectfully requests that the Commission reconsider its decision not to require 

ComEd to annually update its Distribution Loss Factors (“DLFs”).  REACT’s recommendation 

is reasonable given the enormous swing in the DLFs based on ComEd’s analysis in this 

proceeding alone, and is consistent with an approach ComEd prescribed for itself under similar 

circumstances in another matter.  

The Final Order recognized that ComEd’s calculated DLFs approved in the 2005 and 

2007 ComEd Rate Cases represented a “massive spike.” (Final Order at 290.)  Although the 

Final Order properly approved the significantly lower DLFs in the present case, which REACT 

fully supports and does not recommend changing, ComEd has not explained (and the Final 

Order does not directly evaluate) why the historic DLFs fluctuated so wildly.  REACT has 

presented evidence that the fluctuation is not reasonable without further explanation.  (See 

REACT Initial Brief at 70-71.)  REACT has also collected party admissions that (1) ComEd 

would benefit from additional oversight, and (2) additional oversight would lead to significantly 

less severe changes.  (See REACT Reply Brief at 33 (citing to statements of other parties).)
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ComEd’s acknowledgement that additional oversight can be beneficial is not unique to 

DLFs, although its resistance to annual compliance filings is inexplicably different in the present 

case.  (Compare REACT Reply Brief at 33 with ICC Docket No. 10-0138, ComEd Ex. 13.0 at 

8:171-177.)  In other proceedings, ComEd has understood the importance of compliance filings 

in order to improve transparency of ComEd-issued figures that directly impact the bottom lines 

of customers and competitive suppliers.  For instance, on rehearing in the ComEd Rider PORCB 

approval docket (ICC Docket No. 10-0138), ComEd recognized that the process for setting 

discount rates was “not as transparent as it should be.”  (ICC Docket No. 10-0138, ComEd Ex. 

13.0 at 8:171-174.)  As a remedy, ComEd requested that the Commission require that Rider UF 

(which provides the basis for discount rates) be subject to an annual informational filing, and that 

discount rates themselves be subject to an annual compliance filing if the Commission continues 

to require blended discount rates.  (See id. at 8:174-177.) 

DLFs present a similar scenario here -- ComEd has come up with wildly different historic 

formulations (including within the present case), and calculation of DLFs are subject to complex 

calculations.  Although virtually all of the parties have accepted ComEd’s revisions, given the 

historic fluctuations in ComEd’s proposals, it would be reasonable and consistent with the 

Commission’s commitment to rigorous cost causation and consumer protection policies to 

require ComEd to make annual filings similar to those that ComEd itself proposed in the ComEd 

Rider PORCB matter.

REACT notes and agrees with the Commission’s finding that ComEd’s final DLFs 

presented in the current case appear to based on more accurate information than those presented 

in the 2005 and 2007 Rate Cases.  (See Final Order at 290.)  However, that fact -- taken in 

conjunction with the fact that the DLFs in the 2005 and 2007 Rate Cases as well as the DLFs
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proposed at the beginning of this proceeding were inaccurate -- demonstrates the danger of not 

requiring annual filings as a tool to carefully monitor DLFs. Neither the Final Order nor any of 

ComEd’s evidence explained fully why ComEd’s reasonable final numbers were not proposed at 

the beginning of this matter, where ComEd presented DLFs representing a nearly 73% increase 

over 2005 Rate Case DLFs.  (See REACT Initial Brief at 71-72; Final Order at 291.)  Given this 

history and the impact that DLFs have on rates for customers, it would be reasonable and prudent 

to require ComEd to make annual filings regarding DLFs.  The Final Order is surely correct “to 

urge parties to present accurate and complete evidence in support of their positions” (Final 

Order at 291.)  However, the requirement for annual filings is much more likely to ensure 

“accurate and complete” information about DLFs and is, again, consistent with the approach 

taken in other contexts, including at the suggestion of ComEd in the recent Rider PORCB case.

VI.

THE COMMISSION SHOULD SANCTION 
COMED’S CONTINUING BEHAVIOR FLAUNTING THE

COMMISSION’S AUTHORITY AND ORDERS IN THIS PROCEEDING

The Final Order was unequivocal and clear: ComEd failed to follow Commission Orders 

on multiple different occasions and with regard to several different issues.  However, the Final 

Order declined to impose any tangible disciplinary action on ComEd for its repeated failures to 

comply with Commission Orders.  The Commission had already warned ComEd during the 

pendency of the matter (with two rounds of ComEd testimony remaining to make appropriate 

changes) that it did not approve of ComEd not following its Orders, but ComEd still failed to 

comply with the Commission’s prior Orders.  (Compare Bench Session dated November 4, 2010

Tr. 13:15-17:4 (warning ComEd about following Commission Orders) with, e.g., Final Order at 

170-171)  The Commission clearly has the authority and discretion to discipline ComEd for its 

failures; REACT respectfully requests that the Commission exercise that power.



24

The Commission identified multiple serious failures to comply with Commission Orders.  

The Final Order’s discussion of Cost of Service issues led off with a statement that “the 

Commission again concludes that ComEd failed to comply with Commission directives.”  (Final 

Order at 171 (emphasis added).)  Among the failures that the Final Order identified and 

condemned:

 ComEd failed to properly sample its circuits, and justified the failure by stating that it did 
not have to follow the Special Investigation Order’s clear instruction to do so (see Final 
Order at 182);

 ComEd failed to make field observations of its equipment as a result of an improper 
unilateral decision that following portions of an unappealed Commission Order was not 
necessary (see Final Order at 180);

 The 11-month Rate Case deadline pressure “was heightened due to ComEd’s failure to 
comply with the Commission’s Rate Design Investigation Order in a timely fashion” 
(Final Order at 92) and “‘stringent time deadlines’ in this docket were necessary, in large 
part, due to ComEd’s failure to make a complete initial rate case filing in accordance with 
what was mandated in the Rate Design Investigation Order regarding ComEd, Docket 
No. 08-0532” (Final Order at 77).  The Commission further found that “ComEd could 
have, but chose not to, remedy this situation by merely complying with the Commission’s 
final Order in the Rate Design Investigation docket” (Id.);

Moreover, the Final Order was not the first time in the present case that the Commission 

espoused to ComEd the importance of following Commission Orders.  REACT filed a Motion to 

Dismiss the instant proceeding because ComEd’s initial filing in the instant proceeding failed to 

comply with the directives contained in the Commission’s Order in the Special Rate 

Investigation Proceeding.  (See The Coalition to Request Equitable Allocation of Costs 

Together’s Combined Verified Response to Commonwealth Edison Company’s Verified Motion 

for Leave to File Supplemental Direct Testimony and Verified Motion to Dismiss the Instant 

Proceeding at 6-11.)  Just over four months into the proceeding, during the Bench Session at 

which it considered REACT’s Motion to Dismiss, ComEd was warned:



25

[W]e've been around and around with regard to Cost of Service Studies. . . . So it's 
kind of puzzling to me that the Company in this instance would not have taken the 
Commission's concern about that seriously.

(Bench Session dated November 4, 2010, Tr. 16:18-17:2 (Commissioner O’Connell-Diaz).)  

Commissioner Elliott shared the same view:

I participated in the Commission decisions with regard to the Cost of Service 
Studies and that I think that we were pretty straightforward about what we 
required of the Company with regard to this issue and I think it's a major flaw in 
the case.

(Id. at 13:19-14:2.)  The Acting Chairman of the Commission went further:

I can't stress enough how important it is that when the Illinois Commerce 
Commission makes an Order that all of the litigants before the Commerce 
Commission who appear before here follow the Orders that this Commission 
makes. The Orders are extremely important and we take pains to make sure that 
they are clear so that there is no confusion for all the parties in terms of what it is 
that the Illinois Commerce Commission expects of all of the litigants who appear 
before this body. We do so for the purposes of providing all of the parties the
opportunity to litigate fairly before the Illinois Commerce Commission.

It is also a disservice to the Illinois Commerce Commission when we do not 
receive the information that we request from all of the parties in a timely manner. 
The reason we request this information is for all of us to have an opportunity to 
review the voluminous records that are typically submitted when you have large 
cases such as the rate cases that come before the Illinois Commerce Commission. 
So I can't stress enough how important it is to follow the Orders. I'm very troubled 
by the fact that an Order was not complied with in this case.

(Id. at 14:6-15:17 (Acting Chairman Flores).)  Through these statements, the Commission put 

ComEd on notice that failing to comply with the Special Investigation Order -- particularly (but 

not exclusively) in relation to cost allocation issues -- was unacceptable.  Nevertheless, the Final 

Order itself detailed multiple clear violations that ComEd failed to rectify during the course of 

the proceeding.  (See, e.g., Final Order at 170-171, 180, 182.)

The Commission plainly possesses the authority to discipline ComEd now for its prior 

and continuing failures to comply with Commission Orders.  The Final Order itself, in response 

to a ComEd argument that the Commission could not force ComEd to file documents with its 
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next initial Rate Case filing, stated: “There is nothing illegal about requiring a utility to abide by 

the conditions in a previous Commission Order.”  (Final Order at 185.)  The Final Order 

specifically mentioned future penalties under the Act or adverse inferences if ComEd fails to 

comply in the future (see, e.g., Final Order at 31, 191), but nothing prevents the Commission 

from using its powers under the Act to penalize ComEd now.  REACT respectfully requests that 

the Commission step forward and discipline ComEd for its failure to abide by the Commission’s 

Orders.

VII.

CONCLUSION

ComEd’s rates should be designed so that costs are recovered from the cost causers.  

Unfortunately, ComEd has either refused or failed to design its rates in a manner that reflects this 

fundamental principle.  REACT presented persuasive, relevant evidence from credible expert 

witnesses to substantiate each of the points on which it argued, and on which it seeks rehearing 

now.  Accordingly, REACT respectfully requests that the Commission grant rehearing to make 

five (5) straightforward revisions to the Final Order.

1. Expand the mandated study of actual assets used to provide service.  The 

Final Order misperceived the evidence that was presented, and as a result improperly limited the 

scope of this study to the Extra Large Load customer class, improperly excluding the over-10 

MW High Voltage customer class.

2. Use the Allocation Study to allocate all of ComEd’s Customer Care Costs.  It 

appears that the Final Order did not realize that by endorsing the Switching Study approach, it 

allowed ComEd to evade the clear intention of the Commission to assign a portion of the capital 

and indirect O&M costs to ComEd’s supply function.
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3. Do not change the way in which the Illinois Electricity Distribution Tax

historically has been collected.  The Final Order embraces a volumetric recovery of this tax, 

even though the undisputed cost causation evidence demonstrates that IEDT is over 90% caused 

by plant in service rather than volumetric electricity use.  

4. Require an annual review of ComEd’s Distribution Loss Factors (“DLFs”).  

Over the course of this proceeding alone, there was an enormous swing in ComEd’s DLFs, based 

on ComEd discovering a flaw in its analysis.  Annual filings will allow parties to monitor this 

important rate component more closely, to ensure it accurately reflects cost causation principles.

5. Sanction of ComEd for its continuous, repeated, and ongoing refusal to obey 

Commission Orders.  The Commission should not tolerate ComEd’s claims that it can disregard 

Commission mandates with impunity.  The Commission should impose sanctions now for 

ComEd’s failure to comply with clear, specific direction given to it by the Commission.

By making these limited changes, each of which is supported by the existing evidentiary 

record, the Commission can significantly improve the application of cost causation principles to

ComEd’s rates.  None of these changes are a departure from previous Commission rulings or 

practice; to the contrary, the Commission:

 Already has ordered ComEd to conduct a study of part of the over-10 MW customer 
group;

 Already has recognized the senselessness of allocating less than 1% of Customer 
Care Costs to ComEd’s supply function;

 Already acknowledged the need to have the IEDT reflect cost causation principles;

 Already approved DLFs that better reflect the principle of cost causation; and

 Already underscored the importance of ComEd complying with Commission Orders.
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By granting rehearing to logically extend these Commission-endorsed policies, the 

Commission will greatly enhance the match between ComEd’s rates and the principle of  cost 

causation.

WHEREFORE, REACT respectfully requests that the Commission grant rehearing to:

1. Expand the study of distribution system assets serving the Extra Large Load customer 
class to include all over-10 MW (non-railroad) customer classes;

2. Allocate Customer Care Costs based on an embedded cost methodology using 
ComEd’s Allocation Study, with the modifications recommended by REACT;

3. Maintain the pre-Final Order status quo with respect to IEDT collection and 
allocation;

4. Adopt REACT’s proposal for yearly review of Distribution Loss Factors; 

5. Sanction ComEd for its continuous, repeated, and ongoing refusal to obey 
Commission Orders; and

6. Grant such further, additional or different relief as the Commission deems just and 
reasonable.
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