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STATE OF ILLINOIS 

 ILLINOIS COMMERCE COMMISSION 
 

Commonwealth Edison Company  : 

      : 

Proposed General Increase              : Docket 10-0467 

Proposed general increase in electric : 

rates.  (Tariffs filed on June 30, 2010) : 

 

 

APPLICATION FOR REHEARING 

OF THE CITY OF CHICAGO 
 

 Pursuant to section 10-113 of the Public Utilities Act (the Act)
1
 and section 200.880 of 

the Rules of Practice
2
 of the Illinois Commerce Commission (the Commission), the City of 

Chicago (the City) submits its Application for Rehearing (Application) in the above-captioned 

matter.  The City’s Application addresses the Commission’s Order’s conclusion adopting a 

modified version of Commonwealth Edison Company’s (ComEd) proposed straight fixed 

variable (SFV) rate design for residential customers.   

ARGUMENT 

The Commission’s Conclusion that the SFV Rate Design Does Not Deter Energy Efficiency 

Investments Contradicts the Act.
3
 

 
 As part of its rate filing, ComEd proposed moving residential rates (and customers in the 

watt-hour delivery class) towards a SFV rate design.  ComEd Ex. 14 (2
nd 

Rev.) at 8-9, LL 181-

82.  The impact of the SFV rate design is to increase dramatically the customer charge for the 

affected customers.  ComEd proposed to phase in its SFV rate design, collecting 60% of its costs 

                                                 
1
 220 ILCS 5/10-113. 

2
 83 Ill. Admin. Code 200.880 

3
 By this reference, the City incorporates pages 25-33 of its Initial Brief, pages 16-18 of its Reply Brief, 

pages 3-18 of its Brief on Exceptions, and pages 11-13 of its Reply to Briefs on Exceptions.   
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through the customer charge during the period August 14, 2010 through May, 2011, 70% of its 

costs in the customer charge from June, 2011 through May, 2012, and 80% of its costs in the 

customer charge beginning in June, 2012.  ComEd Ex. 16 (2
nd 

Rev.) at 10, LL 217-27.  The 

effect of the substantial increase in residential customers’ customer charge is to increase the 

fixed charge portion of residential customers’ bills.  The necessary corollary to this is the 

volumetric portion of customers’ bills is correspondingly decreased.   

 In its Order, the Commission approved the SFV rate design in principle, but rejected 

ComEd’s phase-in proposal.  Order at 231-32.  The Order limited the amount to be collected in 

the customer charge to “50% of [ComEd’s] fixed delivery service costs.”  Id. at 232.  However, 

the Commission opened the door for ComEd to increase further the customer charge, saying it 

would address such requests in future cases.  Id.   

 Several parties submitted testimony strongly objecting to ComEd’s SFV proposal.  The 

City submitted the testimony of Edward C. Bodmer.  The Illinois Attorney General and the 

Citizens Utility Board (AG-CUB) submitted the testimony of Scott J. Rubin.  Commission Staff 

(Staff) submitted the testimony of Christopher L. Boggs.  And the Natural Resources Defense 

Council (NRDC) submitted the testimony of Dr. Karl A. McDermott and Ralph Cavanaugh.  

Each of these witnesses sounded similar criticisms of the SFV proposal.  One of the major 

criticisms of the SFV proposal is that it would discourage investment in energy efficiency 

measures.  See, e.g., City Ex. 1.0 at 35-36, LL 679-91; AG-CUB Ex. 6.0 at 41, LL 837-40; Staff 

Ex. 13.0 at 18-20, LL 345-93; NRDC Ex. 1.0 at Init. Brief at 4-5.   

 The Commission spends much of the “Commission Analysis and Conclusion” section of 

its Order refuting that notion.  In defending its conclusion, the Commission stated 
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First, the Commission notes that the rate design in this proceeding relates 

to delivery services associated with electric power and energy.  The actual 

commodity costs associated with the electric power and energy, which is 

the majority of the total electric bill in addition to the delivery costs and 

vary directly with usage.  Customers under ComEd's proposal would have 

an incentive to conserve because they can avoid commodity costs 

associated through conservation.  In addition, these costs at issue here are 

in fact fixed costs, cannot be conserved and result in an under-recovery of 

fixed costs for the utility.  Just as with the natural gas utilities, the 

Commission concludes there is no disincentive a consumer may have by a 

move toward recovering fixed costs through fixed charges, as opposed to 

recovery on a volumetric basis.  The Commission further concludes that a 

SFV design that more accurately reflects a consumer‘s actual costs does 

not impede conservation.   

 

Id. at 231.  In essence, the Commission’s rationale boils down to (1) it is setting delivery service 

costs in this case, (2) and because in the Commission’s eyes, delivery services – i.e., for cables, 

substations, transformers, etc. are fixed costs, (3) they cannot be avoided by implementing 

energy efficiency measures.  During oral argument, Commissioner Sherman J. Elliott explained 

that investing in a compact fluorescent light bulb may reduce electricity consumption, but it does 

not affect the costs being set in this proceeding.  See, e.g., Oral Arg. Tr. at 60-61.  The 

Commission’s conclusion is contradicted by the Act.   

 In 2007, the General Assembly added section 8-103 to the Act.  Section 8-103, among 

other things, establishes an energy efficiency portfolio standard (EEPS) for electric utilities in the 

State.  The EEPS requires electric utilities to invest in energy efficiency measures to meet 

incremental energy savings goals.  220 ILCS 5/8-103(b).  In  adopting section 8-103, the General 

Assembly stated that  

It is the policy of the State that electric utilities are required to use 

cost-effective energy efficiency and demand-response measures to reduce 

delivery load. Requiring investment in cost-effective energy efficiency and 

demand-response measures will reduce direct and indirect costs to 
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consumers by decreasing environmental impacts and by avoiding or 

delaying the need for new generation, transmission, and distribution 

infrastructure. 

 

220 ILCS 8-103(a) (emphasis added).  The General Assembly did not take as narrow of a view 

of the benefits of investments in energy efficiency measures as does the Commission.  The 

General Assembly understood that investing in energy efficiency measures is not only about 

reducing energy consumption, but also is necessary to “avoid[] or delay[] the need for new” 

infrastructure, including distribution infrastructure.  The Commission’s Order narrowly defines 

the purpose of energy efficiency measures, ignoring the fact that such measures can avoid or 

delay the need for future distribution infrastructure investments.   

 Because the Order is inconsistent with section 8-103, it contravenes section 10-

201(e)(iv)(C) of the Act.  220 ILCS 10-201(e)(iv)(C).   
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CONCLUSION 

 The City of Chicago respectfully requests that the Commission modify its Order in this 

proceeding consistent with the arguments stated herein. 
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