
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission 
     On Its Own Motion 
              -vs- 
Commonwealth Edison Company 
 
Investigation of Commonwealth 
Edison Company’s Supply Rate 
Design and Related Matters 
 

 

 : 
: 
: 
: 
: 
: 
: 
: 

  
 
 
 
11-0498 

ORDER 
 
By the Commission: 
 
 On June 30, 2010, Commonwealth Edison Company (“ComEd” or “Company”) 
filed with the Illinois Commerce Commission (“Commission”) revised tariff sheets in 
which it proposed a general increase in electric rates pursuant to Article IX of the Illinois 
Public Utilities Act (“Act” or “PUA”), 220 ILCS 5/9, to become effective August 14, 2010. 
On July 28, 2010, the Commission suspended the filing to and including November 26, 
2010, for a hearing on the proposed rate increase. On November 4, 2010, the Commis-
sion re-suspended the tariffs to and including May 26, 2011. On May 24, 2011 the 
Commission issued a Final Order in Docket No. 10-0467 ("Final Order"). 
 
 In the Final Order, the Commission stated: 
 

The Commission further adopts Staff witness Clausen’s suggestion to in-
itiate a Section 9-250 proceeding to address issues related to supply rate 
design regarding residential customers. This proceeding should also ad-
dress the proper allocation of NCP [non-coincidental peak] demand 
amongst the four residential customer classes. Staff shall present an in-
itiating order regarding this proceeding within four weeks after the time 
when a Final Order issues in this docket. With regard to the deadline for 
completion of a final Order in that docket, that deadline should be 18 
months, which is an extraordinarily short period of time for litigation that is 
contentious. 

… 
Moreover, it appears, after an examination of Section 9-250 of the Public 
Utilities Act, that the utility investigated has the burden of proof. Generally, 
the party with the burden of proof is the party that is more able to hasten 
the litigation process. 
 



To help ensure that this docket is not an unnecessarily quagmire, Staff’s 
initiating order shall state that ComEd shall file a pleading, in a manner 
and time frame that is set forth by the ALJ assigned to this docket, which 
sets forth its legal and factual position(s), and all parties shall file plead-
ings in a manner set forth by the ALJ thereafter. While legal and factual 
positions can vary as a case progresses, cases tend to move faster when 
the issues are set forth early on. The Commission also notes that there 
really can be no resolution of an issue (e.g., settlement) until it is clearly 
defined. At a minimum, pleadings are a starting point for definition of is-
sues, and for quick resolution of those issues, after the parties have been 
informed as to what they are in the pleadings. (Final Order, pp. 249-250) 

 
 Section 9-250 of the Act states 
 

Whenever the Commission, after a hearing had upon its own motion or 
upon complaint, shall find that the rates or other charges, or classifica-
tions, or any of them, demanded, observed, charged or collected by any 
public utility for any service or product or commodity, or in connection the-
rewith, or that the rules, regulations, contracts, or practices or any of 
them, affecting such rates or other charges, or classifications, or any of 
them, are unjust, unreasonable, discriminatory or preferential, or in any 
way in violation of any provisions of law, or that such rates or other 
charges or classifications are insufficient, the Commission shall determine 
the just, reasonable or sufficient rates or other charges, classifications, 
rules, regulations, contracts or practices to be thereafter observed and in 
force, and shall fix the same by order as hereinafter provided.  
 
The Commission shall have power, upon a hearing, had upon its own mo-
tion or upon complaint, to investigate a single rate or other charge, 
classification, rule, regulation, contract or practice, or any number thereof, 
or the entire schedule or schedules of rates or other charges, classifica-
tions, rules, regulations, contracts and practices, or any thereof of any 
public utility, and to establish new rates or other charges, classifications, 
rules, regulations, contracts or practices or schedule or schedules, in lieu 
thereof. 

 
 In a Staff Report dated June 16,2011, the Director of the Office of Retail Market 
Development recounted the Commission's refusal to adopt the Company's proposal in 
Docket 10-0467 to reduce the number of residential delivery service classes from four 
to two. The Commission will initiate an investigation to consider the issues in the Staff 
Report. 
 
 The Commission, being fully advised in the premises, is of the opinion and finds 
that: 
 



(1) Commonwealth Edison Company is engaged in the business of 
transporting electricity in the State of Illinois and, as such, is a public utility 
within the meaning of Section 3-105 of the Public Utilities Act; 

 
(2) the Commission has jurisdiction over Commonwealth Edison Company 

and the subject matter of this proceeding; 
 

(3) the Staff Report dated June 16, 2011 should be made a part of the record 
of this proceeding; 

 
(4) the recitals of fact set forth in the prefatory portion of this order are sup-

ported by the record and are hereby adopted as findings of fact; 
 

(5) the Commission should initiate an investigation pursuant to Section 9-250 
of the Public Utilities Act to address issues related to supply rate design 
regarding residential customers of the Company and to address the 
proper allocation of non-coincidental peak demand among the four 
residential customer classes; 

 
(6) the Company should file a pleading, in a manner and time frame that is 

set forth by the Administrative Law Judge assigned to this proceeding, 
setting forth its legal and factual positions and that all parties shall file 
pleadings in a manner set forth by the Administrative Law Judge thereaf-
ter; 

 
(7) a final order in this proceeding should be presented to the Commission for 

consideration within 18 months after the entry of this order. 
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that, 
pursuant to Section 9-250 of the Public Utilities Act, an investigation is initiated into 
supply rate design and into the proper allocation of non-coincidental peak demand 
among the four residential customer classes of the Commonwealth Edison Company to 
determine whether they are just and reasonable and in compliance with the provisions 
of the Public Utilities Act. 
 
 IT IS FURTHER ORDERED that Commonwealth Edison Company is made a 
respondent to this proceeding and that the Company appear at a time and place 
established by the Administrative Law Judge appointed in this proceeding and show 
cause and present evidence why the provisions and practices referenced in Finding (5) 
above are not unjust, unreasonable, discriminatory or preferential, or insufficient, and 
not in violation of any provisions of law. 
 
 IT IS FURTHER ORDERED that, if any rates and charges are found to be unjust, 
unreasonable, discriminatory or preferential, or insufficient, and in violation of any 
provisions of law, the Commission shall determine the just, reasonable, or sufficient 
rates and charges as authorized by Section 9-250 of the Act. 



 IT IS FURTHER ORDERED that the Chief Clerk serve a copy of this Order on 
the designated agent of Commonwealth Edison Company. 
 
 IT IS FURTHER ORDERED that Commonwealth Edison Company provide to the 
Chief Clerk, no more than seven business days after the date of this Order, a complete 
list of all municipalities within which the respondent provides service. Include all such 
municipalities irrespective of whether the municipality itself is a customer, and 
irrespective of whether all or merely a fraction of the residents and other entities within 
the municipality are customers of the respondent. The purpose of this ordering 
paragraph is to allow the Commission to fulfill the notice requirements of Section 10-
108 of the Public Utilities Act. 
 
 IT IS FURTHER ORDERED that the Staff Report dated June 16, 2011 is made a 
part of the record in this proceeding. 
 
 IT IS FURTHER ORDERED that failure of the respondent to appear as ordered 
may result in civil penalties being imposed pursuant to Section 5-202 of the Public 
Utilities Act. 
 
 IT IS FURTHER ORDERED that this Order is not final; it is not subject to the 
Administrative Review Law. 
 
 
 
 By Order of the Commission this 22nd day of June, 2011. 
 
 
 
 

(SIGNED) DOUGLAS P. SCOTT 
 

        Chairman 
 


