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Q.  Please state your name and business address. 1 

A.  My name is James G. Robinson.  My business address is 130 E. Randolph Drive, 2 

Chicago, Illinois 60601. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by Integrys Business Support, LLC (“IBS”), a service company providing 5 

services to, among others, The Peoples Gas Light and Coke Company (“Peoples Gas”) 6 

and North Shore Gas Company (“North Shore”), (collectively referred to as the 7 

“Companies”). IBS, Peoples Gas and North Shore are subsidiaries of Integrys Energy 8 

Group, Inc. (“Integrys”). 9 

Q.  What position do you hold with IBS? 10 
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A. General Manager, Customer Relations of Integrys Business Support, LLC.  11 

Q. What are your duties in your position with IBS? 12 

A.  As General Manager of Customer Relations, I am responsible for all aspects of Customer 13 

Relations activities including managing the Customer Contact Center, Billing and 14 

Collection Operations, Managing Informal and Formal Commission Complaints, 15 

Customer bankruptcies and insuring general compliance with Part 280.  16 

Q. What is your educational background? 17 

A.  I graduated from Valparaiso University and received a Bachelors of Science degree in 18 

Mechanical Engineering.  I also graduated from Northwestern University, Kellogg 19 

School of Management and received a Masters of Business Administration (MBA). 20 

Q.  What is your professional background?  21 

A. Since May, 1983, I have been employed initially by Peoples Energy Corporation and 22 

later by its successor company, Integrys Business Support, LLC.  During this time, I have 23 

worked in numerous management positions including Director of Strategic Sourcing, 24 

General Manager of Construction, Director of Labor Relations, Manager of Revenue 25 

Assurance, Manager of Fleet & Materials Management, and Manager of Distribution 26 

Central District, among other positions. 27 

Q. For whom are you testifying? 28 

A.  I am testifying on behalf of Peoples Gas and North Shore. 29 

Q. What is the purpose of your testimony?  30 

A. The purpose of my testimony is to respond to the direct testimony sponsored by other 31 

intervenors in this proceeding and to the rebuttal testimony of the Commission Staff.   32 

Q. Would you please summarize your rebuttal testimony in this proceeding? 33 
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A. My rebuttal testimony provides the Companies’ position on the direct testimony of the 34 

other intervenors generally and specifically with respect to certain of their 35 

recommendations.  I also provide the Companies’ position on the rebuttal testimony of 36 

the Commission Staff.  In addition, I respond to certain specific requests for input made 37 

by the Staff in its rebuttal testimony.   38 

In general, the Companies’ position is that the Commission Staff’s Proposed 39 

Rules in this proceeding, which were attached to the direct testimony of Staff witnesses 40 

Jim Agnew and Joan Howard, represented a reasonable balance between the interests of 41 

the utilities and their customers.  Some of the intervenors want to upset that balance to 42 

favor certain customers by revising the proposed rules with changes that would be 43 

onerous and/or unduly costly for utilities and merely micromanage the utility processes.      44 

As indicated in the Companies’ direct testimony, there are already sections of the 45 

Commission Staff’s Proposed Rules that have a significant adverse impact on Peoples 46 

Gas and North Shore.  However, despite that fact, Peoples Gas and North Shore are 47 

willing to accept such sections as part of the overall framework of the revised Part 280, as 48 

drafted in Commission Staff’s Proposed Rules.  To the extent that overall framework 49 

would be changed by Staff’s acceptance of some of the recommendations of the other 50 

intervenors, the Companies would be forced to rethink their position on the Commission 51 

Staff’s Proposed Rules.    52 

However, a review of Staff’s Rebuttal Testimony, and its revised proposed rules 53 

(Attachment J to Staff’s Rebuttal Testimony), shows that the Staff has maintained its 54 

balanced approach.  In that rebuttal testimony, Staff has requested that parties respond to 55 
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certain issues raised in that testimony.  As I stated earlier, my rebuttal testimony 56 

accomplishes this, as well. 57 

  In particular, I address in detail the testimony of those witnesses, especially Mr. 58 

Steven McKenzie for the City of Chicago, who want to delete Proposed Section 280.140, 59 

Disconnection For Lack of Access to Multi-Metered Premises.  As demonstrated in the 60 

Companies’ Direct Testimony in this proceeding, Proposed Section 280.140 provides a 61 

necessary means for utilities, especially Peoples Gas, to deal with customers who avoid 62 

disconnection of service by refusing access to their meters.  Under the current rules, 63 

utilities are unable to disconnect such customers from outside their premises when there 64 

are other, current accounts in the building.  As I discuss later in my rebuttal testimony, 65 

under Proposed Section 280.140, utilities would be able to discontinue service to 66 

accounts located in multi-meter premises at which there are accounts, which would 67 

otherwise not be subject to discontinuance, in order to discontinue service to customers at 68 

that premises who are subject to disconnection under the Commission’s rules.   69 

Q. How is your rebuttal testimony organized? 70 

A. My rebuttal testimony is organized in the same order as the Commission Staff’s Proposed 71 

Rules.  Note that where I do not address the testimony of another intervenor on a 72 

particular section, that does not mean that the Companies either support or oppose that 73 

testimony. Rather, the Companies are not taking a position at this time. 74 

Proposed Section 280.10, Exemptions 75 

Q. Do you have any response to the testimony of other intervenors with respect to 76 

Proposed Section 280.10, Exemptions, of the Commission Staff’s Proposed Rules? 77 
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A. Yes.  The Commission Staff’s Proposed Rules would allow a utility to seek an exemption 78 

from a section of the Commission Staff’s Proposed Rules under appropriate standards, 79 

namely that the exemption is economically and technically sound and will not 80 

compromise the service obligations of the entity or harm consumers.  Ms. Barbara 81 

Alexander, one of the witnesses for the Governmental and Consumer Intervenors (“GCI”) 82 

proposes a revised section 280.10, which would prohibit utilities from jointly seeking an 83 

exemption and would require, once an exemption is obtained, the utility to document, 84 

evaluate, and report to the Commission annually regarding its alternative to the waived 85 

provision.  GCI Ex. 1.0, pp. 37-38, lines 1006-1017; GCI Ex. 1.2, p.4. Ms. Alexander’s 86 

proposed revisions to this section should be rejected.  I believe the Commission Staff has 87 

proposed an appropriate provision for an exemption.  If the requested exemption or 88 

modification is economically sound, technically sound, does not compromise the service 89 

obligations of the utility, and does not harm consumers, I think the utility has made the 90 

appropriate showings.  Furthermore, if two or more utilities can make the required 91 

showing, I see no reason why those utilities should be prohibited from jointly seeking an 92 

exemption.  Finally, Ms. Alexander’s proposal for an annual report into perpetuity is 93 

unnecessary.  Ms. Alexander’s proposed revisions to this section should be rejected. 94 

Proposed Section 280.20, Definitions 95 

Q. Do you have any response to the testimony of other intervenors with respect to 96 

Proposed Section 280.20, Definitions, of the Commission Staff’s Proposed Rules? 97 

A. Yes.  I support the recommendation of witnesses for MidAmerican Energy Company 98 

(“MidAmerican”) and Mt. Carmel Public Utility Company (“Mt. Carmel”) that the 99 

definition of “NSF check” be replaced with a definition of “Returned payment”.  I oppose 100 



 

6 

a proposed revision offered by a witness for GCI.  I also respond to the Staff’s request for 101 

comments on the Low Income Residential Consumers’ (“LIRC”) proposal to gather all 102 

the regulations that apply to low income customers into a single consolidated section. 103 

Q. Ms. Sandra Marcelin-Reme, another witness for the GCI, proposes to modify the 104 

definition of “Customer” to provide that for a 30-day time period subsequent to 105 

disconnection, a person would still be considered a customer.  GCI Ex. 2.0, pp. 3-4, 106 

lines 73-77. Do you agree with this proposal? 107 

A. No.  The Commission Staff’s Proposed Rules provide numerous protections to allow 108 

customers to avoid disconnection and remain customers.  For example, those proposed 109 

rules include for the availability of deferred payment arrangements, as well as 110 

reinstatement and renegotiation of such arrangements; medical certificates in the case of 111 

medical emergency; stays of disconnection over disputed bills; and strict notice 112 

requirements.  If despite all of these protections, a customer is disconnected for non-113 

payment of bills, a utility should not be required to treat him or her the same as a 114 

customer.  Moreover, Ms. Marcelin-Reme’s proposal is substantive in nature and does 115 

not belong in a definitions section. 116 

Q. The witness for Mt. Carmel, Margaret Felts, testifies that the definition of “non-117 

sufficient funds” needs to cover more than just NSF checks.  MCPU Ex. 1.0, pp. 5-6, 118 

lines 68-85. The witness for MidAmerican, Ms. Gretta Knight, makes a similar point 119 

with respect to NSF checks and recommends that the definition be replaced with a 120 

definition of “returned payment”.  MEC Ex. 1.0, p. 3, lines 46-58. Please comment. 121 
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A. In its Revised Proposed Rules, the Staff deleted the definition of “Non-sufficient funds” 122 

and added a definition of “Returned Payment”.  The Companies find this definition 123 

acceptable. 124 

Q. In its Rebuttal Testimony, Staff requests input on LIRC’s proposal to gather all of 125 

the regulations that apply to low income customers into a single consolidated 126 

section.  Please comment. 127 

A. The Companies do not oppose LIRC’s proposal. 128 

Proposed Section 280.30, Application 129 

Q. Do you have any response to the testimony of other intervenors with respect to 130 

Proposed Section 280.30, Application, of the Commission Staff’s Proposed Rules? 131 

A. Yes.  As set forth further in this  rebuttal testimony, the  Companies support some of the 132 

recommendations of the witnesses for Commonwealth Edison Company (“ComEd”), 133 

Illinois-American Water Company (“IAWC”), Mt. Carmel, MidAmerican and Nicor Gas 134 

in this proceeding.  The Companies oppose all of the recommendations of the witnesses 135 

for the AARP, GCI, and the LIRC 136 

Q. The witnesses for ComEd, IAWC, Mt. Carmel, MidAmerican and Nicor Gas all 137 

testified that the utility needs to have some control over the identification process.  138 

ComEd Ex. 1.0, pp. 5-6, lines 105-112; IAWC Ex. FLR-1.0, pp. 5-6, lines 112-133; 139 

MCPU Ex. 1.0, pp. 7-8, lines 108-131; MEC Ex. 1.0, pp. 6-7, lines 104-148; and 140 

Nicor Gas Ex. 1.0, pp. 9-12, lines 194-258. Do you agree? 141 

A. Yes.  Peoples Gas and North Shore agree with this position.  Utilities have an obligation 142 

to know who their customers are and giving customers exclusive control to choose 143 

whatever two forms of identification they want to present does not satisfy this obligation.  144 
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Specifically, the utility should be able to decide one form of identification and it should 145 

be a state or federal issued picture ID.  The Companies recommend that Proposed Section 146 

280.30 (d) (1) be modified to read:  “Positive identification (ID) of applicants may be 147 

required by two forms of ID, one of which must be a federal or state issued photo ID, and 148 

one of the following to be chosen by the applicant”.  In conjunction with our 149 

recommendation that a state of federal issued photo ID be required, Proposed Section 150 

280.30 (d) should be modified by replacing “forms” with “remaining form” in the first 151 

sentence. 152 

Moreover, the utility needs the customer’s phone number for business and safety 153 

reasons.  Therefore, Proposed Section 280.30 (d) (4) (D) should be modified by striking 154 

the word “(optional)” after the words “Telephone number”. 155 

Q. Two of the intervenors want to accelerate the time for service activation.  Mr. Scott 156 

Musser, the witness for the AARP, testifies that Proposed Section 280.30 (j) should 157 

be revised to provide for activation of service within one business day for electric 158 

utilities and two business days for gas utilities.  Direct Testimony of Scott Musser, p. 159 

5, lines 1-11. Similarly, GCI witness Marcelin-Reme proposes that utilities be 160 

required to provide service within 48 hours of a completed application.  GCI Ex. 2.0, 161 

p. 7, lines 169-174.  Do you agree? 162 

A. No.  There are times of the year when meeting even the proposed timeline requirement 163 

set forth in the Commission Staff’s Proposed Rules would be problematic. Accelerating 164 

the timeline requirement is simply unworkable. 165 

Q. Why is activation of service a problem in certain months and, if so, in which 166 

months? 167 
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A. Generally, Peoples Gas and North Shore would experience a problem in activating 168 

service in a shorter accelerated time frame in the months of September, October and 169 

November. Moreover, the problem would be exacerbated depending upon how quickly 170 

cold weather develops in our service territories.  During this time, there is dual demand, 171 

because not only do utilities have to activate service for new customers, they also have to 172 

restore service to disconnected customers. 173 

In the months of September, October and November, as cold weather arrives, 174 

there is a tremendous demand for service.  In particular, customers who had been 175 

disconnected for nonpayment since the previous winter may have been willing to forego 176 

gas service for the summer.  However, as the cold weather comes, these customers call to 177 

make arrangements and request their service be restored.  For example, as of October 1, 178 

2010, Peoples Gas and North Shore have approximately 30,000 premises disconnected 179 

and not yet reconnected, internally known as “off & still off”. 180 

If the change from warm weather to cold weather occurs gradually, there is less of 181 

a problem.  However, if the change occurs rapidly, for example, if there is a severe cold 182 

snap, the problem would be exacerbated as former customers, without utility service, call 183 

during the same time frame to seek restoration of service.   184 

Q. Are there any other factors that make the turn on within seven (7) days 185 

problematic? 186 

A.  Yes.  Emergency assistance grants under LIHEAP become available in September for 187 

senior citizens and the disabled and in November for the rest of utility customers.  Many 188 

customers wait for these funds to be available before requesting service.  The result is 189 

that there is a huge demand for reconnection of service.  This increased demand coupled 190 
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with the cold weather affects the Companies’ ability to respond.  In addition, 83 Ill. 191 

Admin. Code Section 280.138 requires utilities, on October 1 of each year, to contact 192 

certain former customers who had been disconnected since the previous heating season 193 

and offer them reconnection under special terms.  (This requirement is substantially 194 

maintained in Proposed Section 280.180.)  This solicitation also results in a great number 195 

of former customers requesting and receiving reconnection of service during a period 196 

which, for reasons I have already explained, has an extremely high volume of 197 

reconnection requests.   198 

Currently, Peoples Gas and North Shore use their best efforts to initiate service to 199 

new customers and to restore service to disconnected customers as quickly as possible.  200 

However, neither activation of service nor restoration of service is an easy matter.  201 

During these extraordinary periods of the year, we are not always able to do so within a 202 

seven day time period.   203 

Q. You testified that activation or restoration of gas service is not an easy matter.  204 

Please explain. 205 

A. The process of activating or reconnecting a customer’s gas service is a multistep and 206 

lengthy process; it’s not a matter of flipping a switch.  During an activation or 207 

reconnection, a field employee must follow an extensive procedure. The highlights are 208 

listed below: 209 

 Ensure all appliances are valved off 210 

 Turn on the meter 211 

 Verify the meter dial is stagnant 212 

 Turn each appliance on  213 
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 Verify appliances are installed properly and operating safely  214 

As a result of the lengthy turn-on process, it can take approximately 45 minutes to 215 

perform an activation or restoration of service. 216 

Q. Based on all of the above factors, are Peoples Gas and North Shore opposing the 217 

seven day timeline for service activation? 218 

A. In the Companies’ direct testimony, Peoples Gas and North Shore did not oppose the 219 

seven day timeline for service activation set forth in the Commission Staff’s Proposed 220 

Rules.  However, the Companies’ acceptance was in the spirit of cooperation and 221 

recognizing that balance is needed for all customers.  Moreover, the Companies accepted 222 

this subsection as being part of the Commission Staff’s Proposed Rules in totality.   It 223 

would not be possible for Peoples Gas and North Shore to accept a time frame less than 224 

the general seven day time frame for connection and reconnection of service.  A time 225 

frame less than seven days would be completely unworkable and would cause an 226 

inordinate financial burden on the Companies due to increased employment and payment 227 

of additional overtime to existing employees.  In turn, this financial burden would be 228 

passed on to our customers in the form of higher rates when the increased costs of service 229 

are reflected in the Companies’ future rate cases. 230 

Q. Mr. John Howat, witness for the LIRC, sponsors Exhibit 1.3 which includes a 231 

requirement, not addressed in his direct testimony, that “applications for service, 232 

whether oral or in writing, shall be processed within three business days after an 233 

application of service”.  LIRC Ex. 1.3, p. 2. Please comment. 234 

A. While the three business days is greater than the two business days set forth in Proposed 235 

Subsection 280.30 (i), the two business day requirement only comes into play once “all 236 
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the required information is received from the applicant.”  If Mr. Howat’s proposal 237 

contemplates a three business day requirement regardless of whether or not the utility has 238 

received all of the required information, it is simply not workable and should be rejected. 239 

Q. Both witnesses for the GCI, Mss. Alexander and Marcelin-Reme, make a 240 

recommendation relating to social security numbers.  Ms. Alexander recommends 241 

that utilities should only request social security numbers when necessary.  GCI Ex. 242 

1.0, p. 6, lines 132-134. Ms. Marcelin-Reme recommends that the provision of social 243 

security numbers should be the customer’s option.  GCI Ex. 2.0, pp. 6-7, lines 160-244 

165. Do you agree? 245 

A. No.  There are legitimate business reasons for requesting social security numbers for 246 

applicants.  In a time where theft of identity is a growing problem, requesting social 247 

security numbers from customers offers protection, not only to the Companies, but to 248 

their customers, as well.   249 

Q. Both witnesses for the GCI, Mss. Alexander and Marcelin-Reme, recommend 250 

changes to the deposit requirements of Proposed Section 280.30.  Basically, they 251 

recommend that all applicants be informed of the criteria for new applicant 252 

deposits, when a deposit might be required, when that decision is made in the 253 

application process, and what criteria are used by the utility to make that decision, 254 

apparently regardless of whether or not the applicant is subject to a deposit.  GCI 255 

Ex. 1.0, p. 5, lines 111-118; GCI Ex. 2.0, p. 6, lines 144-155. Do you agree? 256 

A. No.  The GCI’s recommendations should be rejected.  The Commission Staff’s Proposed 257 

Rules regarding deposits, which are set forth in a separate section, Proposed Section 258 
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280.40, are more than adequate to govern the manner in which deposits are assessed and 259 

provide all the information that applicants for service, as well as customers, need. 260 

Q. Both the witness for AARP, Mr. Musser, (Musser Direct Testimony, p. 4, lines 15-261 

21) and a witness for LIRC, Mr. Howat, (LIRC Ex. 1.0, last page, lines 8-14; LIRC 262 

Ex. 1.3, p. 2) recommend that there be increased information requirements as part 263 

of the application process.  Do you agree? 264 

A. No.  Here these witnesses are proposing requirements that will impose costs on utilities, 265 

and ultimately their customers, without any meaningful benefit to customers.  The 266 

Commission Staff’s Proposed Rules already contain the necessary information 267 

requirements.  The recommendations of Mr. Musser and Mr. Howat should be rejected. 268 

Proposed Section 280.35, Revert to Landlord/Property Management Agreement 269 

Q. Do you have any response to the testimony of other intervenors with respect to 270 

Proposed Section 280.35, Revert to Landlord/Property Management Agreement, of 271 

the Commission Staff’s Proposed Rules? 272 

A. Yes.  The witness for Nicor Gas, Mr. David Luckowitz, recommends that Proposed 273 

Subsection 280.35 (e) be revised to allow for an estimated final reading when the 274 

landlord/property manager agrees to an estimated reading.  NICOR Ex. 1.0, pp. 15-16, 275 

lines 337-357. Peoples Gas and North Shore agree that when a utility has the agreement 276 

of the landlord or property management to accept use of an estimated final reading, 277 

requiring an actual reading would be a waste of time and money.  In the case of Peoples 278 

Gas, the vast majority of its meters are equipped with automated meter reading devices 279 

and Peoples Gas attempts to read such meters monthly.  This increases the accuracy of an 280 

estimated final reading.  While North Shore does not have automated meter reading 281 



 

14 

devices, it does accept customer readings, provided by landlords and property managers, 282 

as final readings. 283 

Proposed Section 280.40, Deposits 284 

Q. Do you have any response to the testimony of other intervenors with respect to 285 

Proposed Section 280.40, Deposits, of the Commission Staff’s Proposed Rules? 286 

A. Yes.  I disagree with the proposed revisions of the witnesses for the AARP and GCI, who 287 

recommend numerous revisions to this section of the Commission Staff’s Proposed 288 

Rules.  In general, all of their recommendations are one-sided and would increase costs 289 

for utilities and, ultimately, their customers. For example, they propose additional 290 

disclosure requirements beyond what is in the Commission Staff’s Proposed Rules, 291 

additional disclosure requirements that are simply not necessary because the Commission 292 

Staff’s Proposed Rules would require all the necessary information about deposits to be 293 

disclosed.  However, in particular, there are two recommendations of the GCI and one 294 

from AARP that I need to address in more detail. 295 

Q.  GCI witness Marcelin-Reme recommends that Proposed Section 280.40 be revised 296 

to remove credit scoring as a basis for imposing a deposit.  GCI Ex. 2.0, p. 7, lines 297 

182-187. Please comment. 298 

A.  83 Ill. Admin. Code Part 280 was revised in April 2003 to add credit scoring as a basis 299 

for utilities to impose deposits.  Peoples Gas and North Shore have been using credit 300 

scoring as a part of the deposit process since September 2003.  The use of credit scoring 301 

has been a success.  For one thing, credit scoring utilizes an independent source, 302 

effectively resulting in a third party determination as to the need for a deposit.  Moreover, 303 

Peoples Gas’ experience with credit scoring has been helpful in collecting deposits from 304 
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customers, the absence of which would have resulted in higher uncollectibles.  For 305 

example, in calendar 2009, approximately $5.25 million was paid in deposits to Peoples 306 

Gas from applicants based upon credit scoring.  Approximately $2.7 million was 307 

charged-off from accounts going final that were billed a credit score deposit.  308 

Approximately $2.6 million was applied to past due bills, which otherwise may very well 309 

have become uncollectibles.  Finally, the Commission Staff’s Proposed Rules, Proposed 310 

Section 280.45, continue to exempt low income customers from deposits based on credit 311 

scoring.  The continued use of credit scoring for non-low income customers benefits both 312 

the utilities and their customers and should not be eliminated. 313 

Q.  GCI witness Marcelin-Reme recommends that Proposed Section 280.40 be revised 314 

to retain the current restriction against billing for deposits after someone has been a 315 

customer for 24 months. GCI Ex. 2.0, p. 8, lines 189-198. Please comment. 316 

A.  It is true that under the Commission’s current rules, a residential customer with 317 

continuous service for over two years cannot be assessed a deposit unless his or her 318 

service is shut-off.  However, Peoples Gas and North Shore agree with the witnesses of 319 

the Commission Staff, Mr. Agnew and Ms. Howard, that it is appropriate to remove this 320 

current restriction against billing for deposits after someone has been a customer for 24 321 

months. ICC Staff Ex. 1.0, p. 10, lines 208-218.  As testified to by Mr. Agnew and Ms. 322 

Howard, this restriction fails to recognize that a long-term customer’s payment behavior 323 

may shift from one of non-risk to risk.   Waiting until after disconnection would fail to 324 

properly secure the utility against this change in risk and increase uncollectibles which 325 

have to be recovered from all customers.  Peoples Gas and North Shore, and their 326 



 

16 

customers, will not benefit from recommendations, such as this one from the GCI, that 327 

would only exacerbate their uncollectibles problem.  328 

Q. Mr. Musser, on behalf of AARP, testifies that Proposed Section 280.40 (f) should 329 

allow for a longer installment plan than three months.  Musser Direct Testimony, p. 330 

6, line 21 through p. 7, line 2. Please comment. 331 

A. Peoples Gas and North Shore support the Commission Staff’s Proposed Rules which state 332 

that a utility may require payment of 1/3 of an applicable deposit with the first bill with 333 

the remaining 2/3 of the deposit payable in equal installment amounts on the next two 334 

bills (except for customers billed a deposit pursuant to Proposed Section 280.210, 335 

Payment Avoidance by Location).  Inasmuch as deposits are limited to 1/6 of the annual 336 

bill for residential customers, the Commission Staff’s proposed requirement payment 337 

over three months appears reasonable.  Moreover, by their very nature, deposits are 338 

imposed on applicants or customers who present a credit risk.  The sooner the deposit is 339 

collected, the better. 340 

Proposed Section 280.45, Deposits For Low Income Customers 341 

Q. Do you have any response to the testimony of other intervenors with respect to 342 

Proposed Section 280.45, Deposits For Low Income Customers, of the Commission 343 

Staff’s Proposed Rules? 344 

A. Yes.  Mr. Howat, a witness for LIRC, proposes that low income applicants or customers 345 

should never have to pay a deposit.  LIRC Ex. 1.0, seventh unnumbered page, lines 3-18. 346 

Under the Commission Staff’s Proposed Rules, imposing a deposit on low income 347 

applicants or customers is only allowed under two appropriate conditions.  First, a low 348 

income customer or applicant may be required to pay a deposit if the utility has proof that 349 
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the applicant or customer benefitted from tampering.  Second, a low income applicant 350 

may be required to pay a deposit if the applicant was previously disconnected for non-351 

payment of bill amounts owing to the utility for the same class and type of service.  352 

Moreover, the Commission Staff’s Proposed Rules explicitly exempt a low income 353 

applicant or customer from paying a deposit based on credit scoring.  The Commission 354 

Staff’s limitations on the imposition of deposits on low income applicants and customers 355 

are fair, if not generous.  Mr. Howat’s proposal to exempt completely low income 356 

applicants and customers, even in tampering situations, is unreasonable and should be 357 

rejected. 358 

Proposed Section 280.50, Billing 359 

Q. Do you have any response to the testimony of other intervenors with respect to 360 

Proposed Section 280.50, Billing, of the Commission Staff’s Proposed Rules? 361 

A.  Yes. Peoples Gas and North Shore support some proposed revisions of ComEd and 362 

MidAmerican.  However, the Companies oppose some of the proposed revisions of 363 

AARP and GCI. 364 

Q. Mr. Walls, on behalf of ComEd, testifies that Proposed Subsection 280.50 (f) should 365 

be revised to provide that in the case of transferred final balances, the bill should 366 

indicate the location from which the amount was “transferred”, not “originated”.  367 

ComEd Ex. 1.0, p. 8, lines 158-165. Please comment. 368 

A. I agree with Mr. Walls that the current wording may create some confusion.  Bill 369 

transfers can involve different premises.  However, I think clarity would be obtained by 370 

making reference to “account” rather than “location”. And propose that the language 371 
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“location where the amount due originated” be replaced with the words “last account 372 

where the balance resided”. 373 

Q. Ms. Knight, on behalf of MidAmerican, testifies that Proposed Subsection 280.50 (c) 374 

(1) (H) should be revised to eliminate the requirement that accumulated interest be 375 

displayed on the bills, as this would be confusing to customers.  MEC Ex. 1.0, p. 15, 376 

lines 309-313. Please comment. 377 

A. I agree.  The Companies’ current practice is to display the deposit and the accumulated 378 

interest on that deposit on the customer’s bill at the time when the customer is eligible to 379 

have the deposit returned.  Displaying accumulated interest on the bill could be 380 

misinterpreted by customers who may think that they are entitled to the return of their 381 

deposit (plus the interest) and increase unnecessary calls to utilities’ call centers.  To 382 

solve this problem, the words “and the accumulated interest” should be deleted from this 383 

subsection.  384 

Q. Mr. Musser, on behalf of AARP, testifies that Proposed Section 280.50 385 

should be revised to prohibit utilities from charging customers a fee for paying by 386 

credit card.  Musser Direct Testimony, p. 7, line 21 through p. 8, line 2.  Do you 387 

agree? 388 

A. I disagree.  Peoples Gas and North Shore allow their customers to pay by credit card as a 389 

convenience to the customers.  The customers who elect to utilize this service pay a fee to 390 

the credit card company, not to the Companies.  The Companies do not profit from 391 

customers’ election to pay their bills by credit card.  Absent payment of the fee, the credit 392 

card company would obviously not offer the service.  If Mr. Musser is suggesting that 393 

utilities pay the fee of the credit card companies, this suggestion should be rejected. The 394 
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payment would require utilities to shift these costs to customers who pay by other means, 395 

such as a check.  This would be unfair to these customers to pay a fee for a convenience 396 

that other customers choose to utilize.   397 

Q. Ms. Marcelin-Reme, on behalf of GCI, testifies that Proposed Section 280.50 should 398 

be revised to require utilities to obtain written confirmation that a customer has 399 

chosen electronic billing. GCI Ex. 2.0, p. 9, lines 218-225. Do you agree? 400 

A. No.  If a customer has chosen electronic billing, it makes sense to confirm that choice 401 

electronically, not by paper.  Ms. Marcelin-Reme’s recommendation defeats the whole 402 

purpose of giving customers a choice between electronic and paper communications. 403 

Consequently, the Companies request the removal of the second sentence in the revised 404 

Proposed Section 280.50 (d) (3) requiring written confirmation. 405 

Proposed Section 280.60, Payment 406 

Q. Do you have any response to the testimony of other intervenors with respect to 407 

Proposed Section 280.60, Payment, of the Commission Staff’s Proposed Rules? 408 

A. Yes. The Companies support the position of ComEd regarding late payment charges.  409 

The Companies oppose the recommendations of LIRC and GCI.  I also will respond to 410 

the recommendations of the witnesses for Constellation New Energy (“CNE”), the Retail 411 

Gas Suppliers (“RGS”), and the Nicor Advanced Energy (“NAE”).   412 

Q. Mr. Walls, on behalf of ComEd, testifies that late fees should not be required to be 413 

cost-based.  ComEd Ex. 1.0, p. 8, lines 169-175.  Do you agree? 414 

A. Yes.  The Commission Staff’s Proposed Rules basically continue the limitation in the 415 

Commission’s current rules that late payment charges cannot exceed 1.5% per month.  As 416 

Mr. Walls testifies, late payment charges should encourage customers to pay their bills on 417 
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time.  Moreover, the revenues that a utility collects in late payment fees is an offset to a 418 

utility’s base rate revenue requirement in a rate case, thereby limiting revenues to be 419 

collected from all customers.  Thus, the late fee is not a windfall to utilities.  Neither is 420 

the late fee punitive, as demonstrated when one compares late payment charges 421 

authorized by Part 280 to late payment charges of other entities, as demonstrated below.   422 

Q. Mr. Howat, on behalf of LIRC, testifies that late fees should reflect only the costs 423 

that late payment causes the utility to incur.  LIRC Ex. 1.0, last page, lines 1-7. Do 424 

you agree? 425 

A. No. I have already explained my agreement with ComEd’s witness who recommends that 426 

late payment charges should not be required to be cost-based.  Mr. Howat makes 427 

reference to the prime rate and short term borrowing rates.  However, the late payment 428 

charge is not meant to be an interest payment.  Utility service is not equivalent to a loan 429 

service.   Moreover, utilities already face difficulties in collecting for utility service from 430 

customers, many of whom have bills to pay from a variety of businesses.  Utilities should 431 

not be put in a position where it makes sense for a customer with limited resources to 432 

make his credit card payment instead of paying for utility service.  For example, some 433 

credit card companies impose a late payment fee of $30 or more, regardless of the 434 

amount of the bill.  A customer owing a $100 utility bill would pay a late payment charge 435 

of $1.50.  Lowering the late payment charge would only exacerbate the problem of 436 

collecting for utility service. 437 

Q. GCI’s witnesses make proposals to basically prohibit utilities from charging 438 

additional fees for any payment options offered by the utility.  GCI Ex. 1.0, pp. 7-8, 439 

lines 169-190 and GCI Ex. 2.0, p. 10, lines 248-254.  Please comment. 440 
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A. Assuming that they are referring to the fees charged by credit card companies for 441 

payment of bills by credit card, I have already addressed this in my testimony regarding 442 

Proposed Section 280.50.  Such charges are not utility charges, they are passed through to 443 

the customer choosing the option to pay by credit card; the utility does not make any 444 

profit from allowing customers the convenience of paying by credit card. 445 

Q. The witnesses for CNE (CNE Ex. 1.0), RGS (RGS Ex. 1.0), and NAE (NAE Ex. 1.0) 446 

all address the issue of allocation of partial payments, the provisions for which are 447 

set forth in Proposed Subsection 280.60 (e).  All three witnesses take as a primary 448 

position that the current method for application of partial payments between 449 

utilities and retail suppliers should be maintained.  Please comment. 450 

A. In its Rebuttal Testimony, the Staff has basically made the modifications proposed by the 451 

witness for CNE.  The Companies do not object to these modifications, which basically 452 

would result in a provision consistent with the Companies’ current practice for allocating 453 

partial payments:  1) utility arrears, 2) supplier arrears, 3) utility current bill, and 4) 454 

supplier current bill.   455 

Q. RGS and NAE offer an alternative position—partial payments should be allocated 456 

between the utilities and retail suppliers on a pro rata basis.  RGS Ex. 1.0, p. 11, line 457 

19 through p. 12, line 9; NAE Ex. 1.0, p. 9, line 10 through p. 10, line 2. Do you 458 

agree? 459 

A. No.  The Companies disagree with this alternative because the current method provides 460 

the customer with a better likelihood of maintaining necessary utility service.  461 

Q. RGS offers yet another alternative, a requirement that the utilities purchase the 462 

receivables of retail suppliers.  RGS Ex. 1.0, pp. 12-14. Do you agree? 463 
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A. No.  The Companies object to this proposal and, if RGS continues to advance its 464 

alternative proposal, we will address it in our legal briefs in this proceeding.   465 

Proposed Section 280.65, Late Payment Fee Waiver 466 

Q. Do you have any response to the testimony of other intervenors with respect to 467 

Proposed Section 280.65, Late Payment Fee Waiver, of the Commission Staff’s 468 

Proposed Rules? 469 

A. No. The Companies take no position on any testimony on this proposed section. 470 

Proposed Section 280.70, Preferred Payment Date 471 

Q. Do you have any response to the testimony of other intervenors with respect to 472 

Proposed Section 280.70, Preferred Payment Date, of the Commission Staff’s 473 

Proposed Rules? 474 

A. Yes.  Both AARP and GCI propose to expand the requirements of this section, adding 475 

costs to utilities without adding benefits for those customers who are intended to benefit 476 

from this section. 477 

Q. Mr. Musser, on behalf of AARP, testifies that the right to a preferred payment date 478 

should be expanded to all customers.  Musser Direct Testimony, p. 8, line 20 479 

through p. 9, line 2. Do you agree? 480 

A. No. Mr. Musser claims that a preferred due date allows customers who receive the bulk 481 

of their income on a monthly basis to better budget utility and other payments.  However, 482 

his proposal does not appear to be limited to customers who receive the bulk of their 483 

income on a monthly basis.  Moreover, there are people who receive most of their income 484 

on a monthly basis that are not in need of the assistance of a preferred payment date.  In 485 

fact, they could be quite wealthy.  The Commission Staff’s Proposed Rules properly limit 486 
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the application of the proposed section to customers receiving specific types of income, 487 

including Social Security benefits, Veterans benefits, and unemployment compensation.  488 

Expanding eligibility under this section as suggested by Mr. Musser is not supported by 489 

the Companies. 490 

Q. Are there any other problems with Mr. Musser’s proposal regarding preferred 491 

payment dates? 492 

A. Yes. In addition to the problems I address above, expanding eligibility to all of a utility’s 493 

customers would increase estimated bills.  Payment dates are based on billing dates 494 

which, in turn, are based on meter reading dates.  Meters are read by route.  When one 495 

changes the payment date for a customer, the meter reading route does not change and the 496 

customer may not be able to receive a bill based on an actual reading.  The Commission 497 

has historically attempted to minimize estimated bills.  The goal is to minimize, not 498 

increase, estimated bills, so Mr. Musser’s proposal should be rejected.   499 

Q. Ms. Marcelin-Reme, on behalf of GCI, testifies that Proposed Section 280.70 should 500 

be revised to require that customers who are eligible for a preferred payment date 501 

have that information noted on their accounts and that the utilities ask these 502 

customers for the date on which they receive their funds-the utility should then be 503 

required to set the preferred payment date within two days of that date. GCI Ex. 504 

2.0, pp. 10-11, lines 261-272. Please comment. 505 

A. The provisions of the Commission Staff’s Proposed Rules adequately address the issue of 506 

preferred payment dates for customers who would need such assistance.  The additional 507 

suggestions of GCI simply represent unnecessary micromanagement of the billing 508 

process. 509 
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Proposed Section 280.80, Budget Payment Plan 510 

Q. Do you have any response to the testimony of other intervenors with respect to 511 

Proposed Section 280.80, Budget Payment Plan, of the Commission Staff’s Proposed 512 

Rules? 513 

A. No. The Companies take no position on any of the testimony on this proposed section. 514 

Proposed Section 280.90, Estimated Bills 515 

Q. Do you have any response to the testimony of other intervenors with respect to 516 

Proposed Section 280.90, Estimated Bills, of the Commission Staff’s Proposed 517 

Rules? 518 

A. Yes. Peoples Gas and North Shore strongly object to the proposal of GCI that utilities 519 

forfeit the ability to collect estimated bills. 520 

Q. Ms. Marcelin-Reme, on behalf of GCI, testifies that Proposed Section 280.90 should 521 

be revised to provide that utilities must bill for actual usage every month or forfeit 522 

the right to collect payment, the only exceptions being for documented proof that 523 

the utility attempted to read the meter but was denied access to do so.  GCI Ex. 2.0, 524 

p. 13, lines 327-331. Do you agree? 525 

A. No.  First, the current rules (and the Commission Staff’s Proposed Rules) provide for the 526 

bi-monthly reading of meters.   Requiring utilities to read meters every month would 527 

basically require utilities to double the number of meter readers they employ, and, 528 

generally, double the costs which will be passed on to customers.  I should point out in 529 

this regard that Peoples Gas is in a different situation than North Shore.  Peoples Gas has 530 

automated meter reading (“AMR”) for approximately 95% of its accounts.  For these 531 

accounts, Peoples Gas attempts to read the meter every month. For the remaining 532 
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accounts, Peoples Gas attempts to read the meter every other month. North Shore does 533 

not have an automated meter reading system and its meter readers attempt to read the 534 

meter every other month. 535 

  Second, GCI’s proposal would encourage customers to deny access to have their 536 

meters read in order to take advantage of the forfeiture proposal.  While GCI’s proposal 537 

would provide an exception for “documented proof that the utility attempted to read the 538 

meter but was denied access to do so”, it is not clear what GCI would consider to be 539 

“documented proof”.  Generally, a utility meter reader is assigned a route and attempts to 540 

read every meter on that route.  If a meter is not read, the obvious reason is that the meter 541 

reader did not gain access. It is unknown what additional information would be required 542 

to demonstrate “documented proof”.  If nothing else, this proposal would encourage 543 

unnecessary argument and potentially litigation at the Commission. 544 

  Third, the GCI does not indicate what happens with the forfeited bills.  GCI fails 545 

to explain how the utility would collect those from other customers.  Utilities are entitled 546 

to collect for their service; however collecting from other customers certainly is not fair 547 

to those other customers.  548 

Proposed Section 280.100, Previously Unbilled Service 549 

Q. Do you have any response to the testimony of other intervenors with respect to 550 

Proposed Section 280.100, Previously Unbilled Service, of the Commission Staff’s 551 

Proposed Rules? 552 

A. No.  The Companies take no position on any comments on this Proposed Section. 553 

Proposed Section 280.110, Refunds and Credits 554 
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Q. Do you have any response to the testimony of other intervenors with respect to 555 

Proposed Section 280.110, Refunds and Credits, of the Commission Staff’s Proposed 556 

Rules? 557 

A. Yes. Peoples Gas and North Shore support the positions of Ameren (Ameren Ex. 1.0, pp. 558 

5-7, lines 101-139) , ComEd (ComEd Ex. 1.0, p. 10, lines 198-203), IAWC (IAWC Ex. 559 

FLR-1.0, p. 8, lines 179-183) and MidAmerican (MEC Ex. 1.0, pp. 19-20, lines 418-422) 560 

that Proposed Section 280.110 should be revised to provide that utilities should only be 561 

required to pay interest where an overpayment is the result of utility error.   Peoples Gas 562 

and North Shore oppose the proposed revisions of GCI, including the proposed revision 563 

upon which the Staff requested input:  GCI’s proposal to require utilities to use the oldest 564 

available set of records to calculate any refunds.  The Companies also respond to the 565 

Staff’s statement that it would be willing to accept ComEd’s proposal that the amount of 566 

overpayment necessary to trigger a refund be raised from 25% of the customer’s average 567 

monthly bill to 125%, if the utilities agreed to pay interest on all overpayments, 568 

regardless of fault. 569 

Q. Please explain why Section 280.110 needs to be revised to address the 570 

recommendations of Ameren, ComEd, IAWC and MidAmerican. 571 

A. The Commission’s current rules provide procedures for customers receiving credits and 572 

refunds for overpayments and overcharges for utility service.  Under the current rules, 83 573 

Ill. Admin Code 280.75, utilities are required to pay interest on overcharges for utility 574 

service when the overcharge is the fault of the utility.  However, under the Commission 575 

Staff’s Proposed Rules, utilities would be required to pay interest on all overpayments 576 

and overcharges regardless of whether it is the fault of the utility or not.  It is not 577 
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appropriate to require the utility to pay interest when a customer overpays through no 578 

fault of the utility.  Moreover, requiring the utility to pay interest in this situation 579 

increases expenses for the utility which ultimately will have to be collected from 580 

customers. 581 

Q. Can you give examples of how an overpayment could be made through no fault of 582 

the utility? 583 

A. Yes.  A utility may send a bill to a customer for $95.11.  Rather than paying the $95.11, 584 

the customer may write a check for $100 for the sake of simplicity.  Under the 585 

Commission Staff’s Proposed Rules, the utility would have to calculate and pay interest 586 

on the overpayment.  This is not appropriate.  Another example would be the situation in 587 

which a customer deliberately makes an overpayment on his or her account because the 588 

amount of interest on overpayments (under the Commission Staff’s Proposed Rules, this 589 

would be the interest rate established by the Commission for customer deposits) may be 590 

substantially greater than the interest that customer could earn elsewhere, for example in 591 

a savings account at a bank. 592 

Q. Please describe your proposed revisions to Section 280.110. 593 

A. The heading of Subsection 280.110 (d) would be revised to read “Interest on refunds and 594 

credits due to utility error”.  The first sentence would be revised to read:  “All refunds 595 

and credits due to utility error shall be accompanied with interest calculated at the rates 596 

set by the Commission for customer deposits.” 597 

Q. Ms. Marcelin-Reme, on behalf of the GCI, testifies that Proposed Section 280.110 598 

should be amended to provide that the utility issue a refund based on the records of 599 

whichever party has the oldest billing records.  There should not be a two-year 600 
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minimum unless the utilities will only be keeping records for two years and 601 

collecting on past debts have a reciprocal, two-year maximum. GCI Ex. 2.0, pp. 14-602 

15, lines 372-384.  Please comment. 603 

A. Ms. Marcelin-Reme’s proposal provides no reason to go beyond the two year period set 604 

forth in Proposed Subsection 280.110 (b) of the Commission Staff’s Proposed Rules, 605 

which sets forth the time limits for refunds and credits.  Her proposal should be rejected.  606 

The Companies accept the revised language from Staff in Proposed Section 280.110 (g) 607 

(1).  608 

Q. In its rebuttal testimony, Staff refers to ComEd’s proposal to raise the amount of an 609 

overpayment which would trigger a refund from 25% to 125% of the customer’s 610 

average monthly bill.  Staff states that it is willing to consider this change, if the 611 

utilities agree to pay interest on all overpayments, regardless of fault.  Staff Ex. 2.0, 612 

p. 56.  Please comment. 613 

A. For the reasons I have already stated, utilities should not pay interest on overcharges that 614 

are not the fault of the utility.  While I agree that ComEd’s proposal is reasonable, the 615 

Companies are not willing to accept an unreasonable provision in exchange. 616 

Proposed Section 280.120, Deferred Payment Arrangements 617 

Q. Do you have any response to the testimony of other intervenors with respect to 618 

Proposed Section 280.120, Deferred Payment Arrangements, of the Commission 619 

Staff’s Proposed Rules? 620 

A. Yes.  Peoples Gas and North Shore support the proposed revision to this section offered 621 

by Ameren Illinois Utilities (“Ameren”) and oppose certain of the proposed revisions 622 

offered by AARP and GCI. 623 
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Q. Ms. Laurie Karman, one of the witnesses for Ameren, testifies that Proposed 624 

Subsection 280.120 (b) (1) (B) should be revised to allow customers to be eligible for 625 

a DPA only until the “day of utility disconnection” in order to clear up any timing 626 

confusion that might arise between field scheduling and actual order updating.  627 

Ameren Ex. 1.0, pp. 7-8, lines 143-161. Do you agree? 628 

A. Yes.  Both under the Commission’s current rules and the Commission Staff’s Proposed 629 

Rules, there is ample opportunity for a customer subject to disconnection to make 630 

arrangements to avoid disconnection.  Allowing a customer to make deferred payment 631 

arrangements up to the minute that the field employee is cutting off the service would 632 

only create confusion and encourage gaming and may lead to increased violence in the 633 

field, as I will discuss later in connection with suggested changes to Proposed Section 634 

280.130, Disconnection of Service.  635 

Q. Mr. Musser, on behalf of AARP, testifies that Proposed Section 280.120 should be 636 

revised to provide that customers have a right to a DPA which should be flexible 637 

and address individual customer circumstances, that customers should receive 638 

written confirmation of a DPA, and that customers should be allowed to dispute 639 

terms of a DPA.  In addition, factors including income and employment status 640 

should be considered in determining the down payment and installment payments of 641 

a DPA.  Musser Direct Testimony, p. 9, line 11 through p. 10, line 14. Please 642 

comment. 643 

 A. 83 Ill. Adm. Code Part 280 applies to all customers of gas, electric, water and sewer 644 

utilities.  The purpose of the rules is to specify uniform standards to be applied to 645 

customers.  Peoples Gas and North Shore serve approximately one million customers.  646 
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Tailoring individual DPAs simply is not realistic for such a large number of customers.  647 

Moreover, it could result in claims of discrimination and preference.  The Commission 648 

Staff’s Proposed Rules do an excellent job of providing appropriate protection against 649 

disconnection of service by setting forth reasonable standards of general applicability for 650 

DPAs.  Peoples Gas and North Shore, with the limited exception mentioned above 651 

(supporting Ameren’s proposed revision) support Proposed Section 280.120. 652 

Q. Similar to the position advocated by AARP, GCI’s witness, Ms. Alexander, testifies 653 

that Section 280.120 should be revised to include the specific factors to be 654 

considered in making a DPA.  To this end, she basically proposes to rewrite 655 

Proposed Section 280.120 to require, effectively, utilities to attempt to negotiate 656 

individualized payment plans with customers, taking into account her stated 657 

criteria. GCI Ex. 1.0, pp. 22-27. Do you agree? 658 

A. No.  The reasons I provided above with respect to the similar proposal of Mr. Musser for 659 

individualized DPAs apply with equal force to these proposals of GCI.  While the 660 

Companies’ customer service representatives are well-trained, they are not trained to be 661 

financial aid counselors.  Peoples Gas and North Shore enter into over 100,000 DPAs 662 

each year.  Given that volume, Proposed Section 280.120 imposes reasonable 663 

requirements for DPAs. 664 

Q. Ms. Alexander also testifies that Proposed Section 280.120 should be revised to 665 

require utilities to advise customers that a lesser down payment percentage can be 666 

justified if the customer is willing to disclose the household’s financial condition and 667 

the specific reasons for a lesser amount. GCI Ex. 1.0, p. 25, lines 668-672.  Please 668 

comment. 669 
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A. As I previously stated, the Companies’ customer service representatives are not trained to 670 

be financial aid counselors.  Moreover, they do not have the ability to verify whether the 671 

customer’s assertions as to the household’s financial condition are accurate.  Her 672 

proposed revision should be rejected.   673 

Q. In addition, Ms. Alexander states that the customer should have the right to 674 

negotiate a DPA even though he or she is in default of the current DPA if the 675 

customer demonstrates that his or her individual circumstances have changed since 676 

the original DPA and the customer has made good faith payment effort.  GCI Ex. 677 

1.0, pp. 27-28, lines 726-757. Please comment.  678 

A. When dealing with the large number of DPAs that utilities enter into each year, Ms. 679 

Alexander’s proposal is simply too vague to be realistically applied.  For example, Ms. 680 

Alexander does not define what constitutes a good faith payment effort.  Nor does she 681 

explain what change in circumstances would justify negotiating a new DPA even though 682 

the current one is in default.  Public utilities have an obligation to administer the 683 

Commission’s rules uniformly and treat all customers the same.  Vague criteria, such as 684 

those proposed by Ms. Alexander, would not allow utilities to meet this obligation.   685 

Q. In its Rebuttal Testimony, Staff states that it is “not directly opposed to the concepts 686 

raised by GCI and AARP [in relation to individualized DPAs], but neither are we 687 

ready to support these changes without some movement towards proper 688 

compromise to retain the balance in the rule”.  Staff Ex. 2.0, pp. 60-61.  Please 689 

comment. 690 

A. While obviously Staff’s statement is directed more at GCI and AARP to see if they are 691 

willing to make compromises to maintain a balanced rule, Peoples Gas and North Shore, 692 
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for all of the reasons stated, don’t believe that it would be possible to adopt GCI’s and 693 

AARP’s recommended revisions to this section and maintain balance in the proposed 694 

rules.   695 

Q. In addition to Ms. Alexander’s proposals to revise Proposed Section 280.120 to 696 

require individualized DPAs, Ms. Marcelin-Reme also proposes numerous rewrites 697 

to that section, including revising Proposed Subsection 280.120 (k) (1)  to  add a 698 

sentence requiring the utility to provide the renegotiation terms at the time the 699 

customer enters into the arrangement as well as issue a renegotiation offer letter to 700 

the customer upon default of the arrangement, thus allowing renegotiation after 701 

default as well.  GCI Ex. 2.0, pp. 15-17. Please comment. 702 

A. In general, GCI’s witnesses, including Ms. Marcelin-Reme, take a balanced Proposed 703 

Section 280.120 and make wholesale changes to eliminate the balance between utilities 704 

and customers.  The point is that the Commission Staff’s Proposed Section 280.120 705 

represents a reasonable balance between utilities and customers.  It should be accepted 706 

without the changes proposed by GCI.  Specifically, advising customers how to 707 

renegotiate a DPA that they just entered into appears to encourage default. 708 

Q. Ms. Marcelin-Reme also testifies that Proposed Section 280.120 should also be 709 

amended by eliminating the reinstatement fee for deferred payment arrangements. 710 

GCI Ex. 2.0, p. 16, lines 412-431. Do you agree? 711 

A. No.  There is a cost associated with reinstating a DPA.  From a rate making standpoint, it 712 

makes sense to recover that cost from the customer who causes that cost to be incurred.  713 

Moreover, Proposed Section 280.120 requires that for a utility to charge a reinstatement 714 
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fee, that fee has to be set forth in its rate schedule.  Thus, the Commission will have 715 

determined that the fee is just and reasonable. 716 

Q. Ms. Marcelin-Reme also recommends that Proposed Section 280.120 be modified to 717 

prohibit utilities from requiring deposits from customers with deferred payment 718 

agreements and to clarify that a deferred payment arrangement must be offered 719 

during the heating season.  GCI Ex. 2.0, p. 18, lines 463-472. Please comment. 720 

A. The bases upon which a utility may require a deposit are independent of whether or not a 721 

customer is on a DPA.  If a utility is justified in requiring a deposit under the terms of 722 

Part 280, the fact that a customer has entered into a DPA should not take away the 723 

utility’s right to charge a deposit.  As far as clarifying that a DPA must be offered in 724 

certain circumstances during the heating season, that is clear enough in Proposed Section 725 

280.120 (m) and no revision is necessary. 726 

Proposed Section 280.125, Deferred Payment Arrangements for Low Income 727 

Customers 728 

Q. Do you have any response to the testimony of other intervenors with respect to 729 

Proposed Section 280.125, Deferred Payment Arrangements for Low Income 730 

Customers, of the Commission Staff’s Proposed Rules? 731 

A. Yes. Peoples Gas and North Shore oppose proposals of the LIRC.  The Companies also 732 

respond to a request for input from the Staff regarding LIRC’s proposal to extend the 733 

special DPA provisions in this proposed section to customers who have been 734 

disconnected. 735 

Q. Mr. Howat, on behalf of LIRC, testifies that low income customers should get 736 

special rules for disconnection (and reconnection) of service (including turn-on 737 
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during the winter for DPAs with 1/12 down payment).  LIRC Ex. 1.0, 11
th

 738 

unnumbered page to 12
th

 unnumbered page. Please comment. 739 

A. Peoples Gas and North Shore agree that low income customers should get special rules 740 

for disconnection and reconnection of service.  In fact, that’s obviously the point of 741 

Proposed Section 280.125.  However, Peoples Gas and North Shore do not agree that low 742 

income customers should be entitled to a DPA if they make a 1/12 down payment 743 

(approximately 8% of the amount owed).  Such a low down payment would generally 744 

make the amount of the DPA and the resulting payments under the DPA unmanageable 745 

and the debt would never be retired.   The current standard of 20% for low income 746 

customers is reasonable. 747 

Q. In its rebuttal testimony, Staff, in discussing LIRC’s proposal to extend the special 748 

DPA provisions in Proposed Section 280.125 to low income customers who have 749 

been disconnected for limited periods of time, states that it does “not immediately 750 

object to or support this concept, but we would like to hear from other parties on 751 

it”.  Staff Ex. 2.0, p. 71.  What is your opinion of LIRC’s proposal? 752 

A. The special rules for low income customers set forth in Proposed Section 280.125 are 753 

already fair.  LIRC’s proposal to treat disconnected customers the same as current 754 

customers should be rejected. 755 

Proposed Section 280.130, Disconnection of Service 756 

Q. Do you have any response to the testimony of other intervenors with respect to 757 

Proposed Section 280.130, Disconnection of Service, of the Commission Staff’s 758 

Proposed Rules? 759 
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A. Yes, Peoples Gas and North Shore oppose all of the proposed changes offered by AARP, 760 

the International Brotherhood of Electrical Workers (“IBEW”), and GCI.  In addition, the 761 

Companies respond to a request of the Staff for input on one element of this proposed 762 

section, namely the suggestion of the IBEW witness that field visits prior to 763 

disconnection should be required for safety reasons. 764 

Q. Mr. Musser, on behalf of AARP, testifies that Proposed Section 280.130 should be 765 

revised to require reconnection of electric service within 1 business day and 766 

reconnection of gas service within 2 business days. Musser Direct Testimony, p. 11, 767 

line 19 through p. 12, line 3.  Do you agree? 768 

A. No.  First, let me point out that the timeline for reconnection of utility service is 769 

contained in Proposed Section 280.170 not this section.  I have already testified as to the 770 

need for at least seven business days for gas utilities to activate service for a new 771 

customer in connection with Proposed Section 280.30 (j).  The same reasons exist here.  772 

Seven business days is the minimum amount of time that should be allowed for gas 773 

utilities. 774 

Q. Mr. Musser, AARP’s witness, also testifies that Proposed Section 280.130 should be 775 

revised to continue the current practice of requiring the utility to attempt contact at 776 

the time of disconnection.  Musser Direct Testimony, p. 10, line 17 through p. 11, 777 

line 2. Ms. Alexander, on behalf of GCI, makes a similar recommendation.  GCI Ex. 778 

1.0, p. 32, lines 865-880. Mr. Brian Loomis, the witness for the IBEW, makes the 779 

same recommendation. IBEW Ex. 1.0, p. 4, lines 51-59.  Do you agree?  780 

A. No.  As I stated previously in my testimony on Proposed Section 280.120, the 781 

Commission’s current rules and the Commission Staff’s Proposed Rules provide 782 
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adequate notice and allow a sufficient amount of time for persons subject to 783 

disconnection of service to make arrangements to retain their service.  Utility employees 784 

dispatched to terminate service should not be required to attempt to contact customers an 785 

additional time.  Finally, requiring customer contact at the time of disconnection can put 786 

our employees in a dangerous situation.  Our employees often receive verbal abuse and/or 787 

threats when disconnecting service.  Adding requirements that would expose them to 788 

spend more time in a potentially dangerous situation is an unacceptable risk. 789 

Q. Mr. Loomis recommends amending Proposed Section 280.130 to make it clear that 790 

such contact must be face-to-face to allow for the employee to evaluate the 791 

customer’s circumstances.  IBEW Ex. 1.0, p. 5, lines 80-86. Please comment.   792 

A. I’m not sure what IBEW’s proposal to have field employees “evaluate the customer’s 793 

circumstances” even means.  While utility field employees are highly trained in the work 794 

they do, they are not trained to assess social conditions.  In this particular situation, they 795 

are at the premises to disconnect service.  They should do so professionally and 796 

expeditiously and leave the premises as soon as reasonable in order to minimize safety 797 

concerns.  The potential danger faced by utility workers was acknowledged by the Illinois 798 

General Assembly when it enacted legislation amending the Criminal Code to increase 799 

the criminal penalties for attacking a utility worker, set forth at  720 ILCS 5/12-2 (a) (19). 800 

Q. Mr. Loomis also testifies that Proposed Section 280.130 should be further amended 801 

to require that if a utility is making a remote disconnection of service, the utility 802 

employee attempting contact with the customer should also be required to attempt 803 

to inspect the meter and service.   IBEW Ex. 1.0, pp. 10-11, lines 191-208. Do you 804 

agree? 805 
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A. No.  Some utilities are making a substantial investment to perform such activities as 806 

remote disconnections of service.  Requiring a utility employee to go to a premises that 807 

could be disconnected remotely undermines the financial benefit, to both utilities and 808 

customers, of having the ability to disconnect service remotely. 809 

Q. Mr. Loomis also recommends that utilities be required to enable the employee 810 

making the contact and disconnection to accept a credit or debit card payment from 811 

the customer in order to avert disconnection.  IBEW Ex. 1.0, p. 7, lines 120-122. Do 812 

you agree? 813 

A. No. Field employees are not customer service representatives.  Moreover, before utilities 814 

can disconnect service, the Proposed Rules provide ample opportunity to pay, or make 815 

payment arrangements to avoid disconnection of service.  As I stated previously, when 816 

the field employee arrives, he or she should disconnect service safely, professionally and 817 

expeditiously and leave the premises.  Subsequent to disconnection, customers have the 818 

ability to make arrangements for reconnection with utilities under the Commission Staff’s 819 

Proposed Rules.   820 

Q. In its Rebuttal Testimony, Staff, referring to the IBEW’s support for the retention 821 

of the requirement of a field visit prior to disconnection on the basis of a large 822 

number of potentially hazardous conditions discovered for customers, questions 823 

whether “coincidental inspections while performing disconnections of service for 824 

non-payment is the appropriate way to scan for such hazards”.  Staff seeks further 825 

input from the parties on this topic and its relevance to the Proposed Rules.  Staff 826 

Ex. 2.0, pp. 76-77.  Please comment. 827 
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A. I have already explained why the Companies support the Commission Staff’s Proposed 828 

Rules which eliminate the requirement of a field visit prior to disconnection.  The 829 

IBEW’s claimed basis for retention of the requirement is seriously flawed.  First, a 830 

review of the IBEW witness’ testimony indicates that this large number of potentially 831 

hazardous conditions was not discovered by field personnel performing disconnections, 832 

but by meter readers taking readings of customers’ meters.  IBEW Ex. 1.0, p. 9.  833 

Therefore, the witness’ observation is not related to the issue at hand.  Second, it is not 834 

clear what the IBEW witness even means when he discusses “hazardous conditions”.  If 835 

it’s a hazardous condition related to the provision of utility service, then the 836 

disconnection of that service would eliminate the hazardous condition temporarily.  The 837 

hazardous condition could be permanently eliminated when the service is restored.  If the 838 

IBEW witness is suggesting that when a field employee assigned to disconnect service 839 

for non-payment finds a hazardous condition, the employee should eliminate the 840 

hazardous condition and leave the service on, that position makes no sense whatsoever.  841 

Third, responding to Staff’s point about whether “coincidental inspections” at the time of 842 

disconnection are an appropriate means of discovering hazardous conditions, the answer 843 

is no.  From the standpoint of a gas utility, existing Commission rules and federal 844 

regulations set forth appropriate procedures for inspecting for hazardous conditions.  A 845 

“coincidental inspection” for customers who are about to be disconnected would provide 846 

no value to the customer or the utility. 847 

  Q. Mr. Musser testifies that Proposed Section 280.130 (L) should be revised to prohibit 848 

disconnection on evenings, weekends and holidays. Musser Direct Testimony, p. 11, 849 
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lines 3-11. Ms. Alexander, on behalf of GCI, makes the same proposal.  GCI Ex. 1.0, 850 

p. 33, lines 892-900 Do you agree? 851 

A. No. The Commission’s current rules and the Commission Staff’s Proposed Rules both 852 

allow disconnection during the evening hours or during weekends or holidays, only if the 853 

utility is prepared to restore service under appropriate circumstances.  This is a fair 854 

balance of the rights of the utility and the protection of the customer.  Moreover, some 855 

businesses only operate in the evening and/or on weekends.  The proposed changes of 856 

AARP and GCI should be rejected. 857 

Q. Mr. Musser testifies that Proposed Section 280.130 should be revised to require 858 

additional reporting on the volume of disconnection notices, disconnections, 859 

reconnections and issuances of DPAs to the Commission.  Musser Direct Testimony, 860 

p. 11, lines 12-16.  Do you agree? 861 

A. No.  The Commission and its Staff already impose numerous reporting requirements on 862 

utilities under 83 Ill. Adm. Code Part 280 and elsewhere.  Moreover, the Commission 863 

Staff is in the best position to know if they need additional information.  Mr. Musser’s 864 

proposed requirement for more reporting should be rejected. 865 

Q. Ms. Alexander, on behalf of GCI, testifies that the utility should be required to 866 

attempt telephone contact over two different days during day and evening hours.  867 

GCI Ex. 1.0, p. 33, lines 887-889.  Do you agree? 868 

A. No.  Once again, the Commission Staff’s Proposed Rules provide more than adequate 869 

notices and warnings to customers who are eligible for disconnection of service.  This 870 

proposal is another example of GCI’s attempts at unnecessary micromanagement. 871 

Proposed Section 280.135, Winter Disconnection of Residential Heating Services 872 
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Q. Do you have any comments with respect to Proposed Section 280.135, Winter 873 

Disconnection of Residential Heating Services, of the Commission Staff’s Proposed 874 

Rules? 875 

A. As no party testified on this proposed section, there is no response. 876 

Proposed Section 280.140, Disconnection for Lack of Access to Multi-Metered 877 

Premises 878 

Q. Do you have any response to the testimony of other intervenors with respect to 879 

Proposed Section 280.140, Disconnection for Lack of Access to Multi-Meter 880 

Premises, of the Commission Staff’s Proposed Rules? 881 

A. Yes.  Mr. McKenzie, the witness for the City of Chicago recommends that Proposed 882 

Section 280.140 be deleted.  City Ex. 1.0, p. 12, lines 245-246. GCI, referring to the 883 

testimony of Mr. McKenzie, makes the same recommendation.  GCI Ex. 1.0, p. 30, lines 884 

805-814. Peoples Gas and North Shore oppose this recommendation.  As demonstrated in 885 

the Companies’ Direct Testimony in this proceeding, and as I will demonstrate in this 886 

Rebuttal Testimony, Proposed Section 280.140 is a reasonable response to customers 887 

who avoid disconnection by refusing access to their meter in their building.  Moreover, 888 

the proposed section provides appropriate protection to other customers in that building.  889 

Finally, the Staff witnesses rejected the City’s and GCI’s proposals to eliminate this 890 

proposed section, noting that while it is sympathetic to tenants residing in buildings 891 

subject to the proposed provision, the Staff created layers of safeguards within the 892 

proposed section for this reason.  Staff Ex. 2.0, p. 81. 893 

Q. On page 4 of his Direct Testimony, Mr. McKenzie testifies that the utility does not 894 

have to take any measures to ensure that tenants are actually able to provide the 895 
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assistance the proposed rule is intended to compel, presumably meaning the ability 896 

to provide access to the meter.  Please comment. 897 

A. While this appears to be a legitimate concern on the part of the City of Chicago, Peoples 898 

Gas and North Shore submitted a data request to the City of Chicago asking if the City 899 

would withdraw its opposition to Proposed Section 280.140 if the rule were amended to 900 

apply only in situations in which the utility determined that the tenants have access to the 901 

meter subject to disconnection.  The City indicated that it would not, which suggests that 902 

the City is more interested in eliminating the proposed section than trying to agree to 903 

solve its stated concerns.  In this regard, Staff’s Rebuttal Testimony indicated that Staff 904 

asked the City, in a data request, if the City were aware of any other options that a utility 905 

could use to gain access in the situations addressed by the proposed rule and the City 906 

could not identify any.   907 

Q. On pages 5-9 of his Direct Testimony, Mr. McKenzie expresses his concern that 908 

Proposed Section 280.140 would subject Chicago residents to dangerous and 909 

hazardous conditions.  Please comment. 910 

A. Peoples Gas and North Shore agree that lack of utility service in the City of Chicago can 911 

be hazardous, even life-threatening.  That is precisely why disconnection of service is a 912 

last resort for utilities and why the Commission’s current rules (and the Commission 913 

Staff’s Proposed Rules) provide many safeguards before utilities can disconnect service: 914 

for example, deferred payment arrangements, stringent notice requirements, temperature 915 

restrictions, and medical certificates.   916 

Q. In addition to the safeguards set forth in the Commission Staff’s Proposed Rules 917 

regarding disconnection of service, do customers in master-metered buildings that 918 
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are subject to disconnection under Proposed Section 280.140 receive any additional 919 

safeguards? 920 

A. Yes. As described in the Companies’ Direct Testimony, customers subject to 921 

disconnection under this section, who would otherwise not be subject to disconnection, 922 

would receive many notices under the Commission Staff’s Proposed Rules allowing them 923 

to avoid disconnection by providing access.  Beyond notices, in the event that 924 

disconnection to the building takes place because access has not been provided despite 925 

the numerous notices, customers would be entitled to an inconvenience credit.  Moreover, 926 

Peoples Gas and North Shore would be prepared to give such customers priority for 927 

restoration of service once access to the building is provided.  Most significantly, Peoples 928 

Gas and North Shore would restore service to such customers on the same day that they 929 

provide the necessary access.   930 

Q. On pages 7-8 of his Direct Testimony, Mr. McKenzie testifies that the seasonal 931 

restrictions in Proposed Section 280.140 do not ease his concerns because the period 932 

of April 1 through November 30 is not always a period of mild weather.  Please 933 

comment. 934 

A. I agree that the weather in Chicago is not always mild on every day from April 1 through 935 

November 30.  However, the point here is that Proposed Section 280.140 would not 936 

allow disconnection during the Commission’s “moratorium period”.  Moreover, the 937 

current temperature restrictions would apply to buildings subject to disconnection 938 

pursuant to Proposed Section 280.140 and all of the temperatures cited by Mr. McKenzie 939 

were higher than those current restrictions.   940 
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Q. On pages 9-11 of his Direct Testimony, Mr. McKenzie testifies that Proposed 941 

Section 280.140 would strain the City of Chicago’s resources.  Please comment. 942 

A. The purpose of Proposed Section 280.140 is obviously not to strain the City of Chicago’s 943 

resources; it is to provide a reasonable mechanism to allow utilities to disconnect service 944 

to customers avoiding disconnection by refusing access to their meters, while protecting 945 

other customers in the building.  That the City of Chicago may incur additional costs is 946 

an unfortunate consequence.  However, Mr. McKenzie provides no quantification of this 947 

consequence.  Section 280.130 (and its predecessors) of the Commission’s current rules 948 

have allowed utilities to disconnect service to buildings for failure to allow access to 949 

meter readings for over 30 years.  Peoples Gas and North Shore submitted a data request 950 

to the City of Chicago asking if the City experienced these types of expenses due to such 951 

disconnections and to provide the amount of such expenses for the last five years.  The 952 

City of Chicago did not provide any information about such expenses. 953 

Q. On pages 11-12 of his Direct Testimony, Mr. McKenzie testifies that Proposed 954 

Section 280.140 will lead to additional litigation between tenants and landlords.  955 

Please comment. 956 

A. There are many reasons for litigation between tenants and landlords that have nothing to 957 

do with utility service, including rent disputes and disputes about the condition of rental 958 

property.  Moreover, as I have testified previously, the Commission’s current rules allow 959 

utilities to shut off service to a building due to lack of access for meter readings.   The 960 

City provides no reason to believe that Proposed Section 280.140, with the safeguards 961 

provided by the Commission Staff, such as numerous notices and priority restoration of 962 

service, is going to have any impact on tenant-landlord litigation. 963 
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Q. Does Peoples Gas have any experience that indicates that Proposed Section 280.140 964 

can be implemented without an undue impact on customers? 965 

A. Yes. Peoples Gas, under the Commission’s current rules and Peoples Gas’ current rate 966 

schedule, disconnects service to buildings, even though there are customers who are not 967 

otherwise subject to disconnection in that building, where one or more customers in that 968 

building have not provided access for necessary regulatory work, such as inside safety 969 

inspections.  Peoples Gas provides multiple notices before disconnection of service in 970 

such buildings and such notices often result in access to the building without the need to 971 

actually disconnect service.  However, when Peoples Gas has had to disconnect service in 972 

such situations due to lack of access, Peoples Gas’ experience is that customers will 973 

quickly contact Peoples Gas to provide access and get service restored.  As is the case 974 

with disconnections under Proposed Section 280.140, Peoples Gas provides priority 975 

restoration service to customers in a building that has been disconnected for lack of 976 

access to perform necessary regulatory work, such as inside safety inspections.  I believe 977 

that Proposed Section 280.140 would operate similarly. 978 

Proposed Section 280.150, Disconnection of Master-Metered Apartment Buildings 979 

Q. Do you have any comments with respect to Proposed Section 280.150, Disconnection 980 

of Master-Metered Apartment Buildings, of the Commission Staff’s Proposed 981 

Rules? 982 

A. As no party testified on this proposed section, there is nothing to which to respond. 983 

Proposed Section 280.160, Medical Certification 984 
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Q. Do you have any response to the testimony of other intervenors with respect to 985 

Proposed Section 280.160, Medical Certification, of the Commission Staff’s 986 

Proposed Rules? 987 

A. Peoples Gas and North Shore oppose all of the revisions proposed by GCI for this 988 

proposed section. The Commission Staff’s Proposed Rules provide both necessary and 989 

reasonable protections for customers with medical problems. The proposed revisions of 990 

GCI should be rejected.  The Companies also respond to a request by the Staff for input 991 

on two proposals:  GCI’s rejection of Staff’s proposed Medical Payment Arrangements 992 

(“MPA”) in favor of individualized arrangements and the objections of some intervenors 993 

to the 12-month eligibility clause. 994 

Q. In its rebuttal testimony, Staff, referring to GCI’s proposal of a process to negotiate 995 

payment terms for an arrangement with Staff’s proposed automatic medical 996 

payment arrangement (“MPA”) being a default mechanism, states that it seeks 997 

further input from parties on this proposal.  Staff Ex. 2.0, pp. 83-84.  Please 998 

comment. 999 

A. The Companies support the MPA, as originally proposed by the Commission Staff in 1000 

September 2009.  For the same reason that individualized DPAs would present a problem 1001 

for large utilities, as I discussed in my testimony on Proposed Section 280.120, 1002 

individualized MPAS would present the same problem.  Briefly, the purpose of the rules 1003 

is to specify uniform standards to be applied to customers.  Peoples Gas and North Shore 1004 

serve approximately one million customers.  Tailoring individual MPAs simply is not 1005 

realistic.  Moreover, it could result in claims of discrimination and preference.  The 1006 
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Commission Staff’s Proposed Rules create an automatic MPA which sets forth 1007 

reasonable standards of general applicability for DPAs.   1008 

Q. In its Rebuttal Testimony, Staff notes that some of the utilities object to the 12 1009 

month eligibility clause, taking the position that customers should have to pay the 1010 

balance from any previous medical certification before being eligible for another.  1011 

Staff seeks comment on this issue.  Please comment. 1012 

A. Peoples Gas and North Shore support the Proposed Section 280.160 as originally 1013 

proposed by the Commission Staff in September 2009.. 1014 

Q. Ms. Alexander testifies that Proposed Section 280.160 should be revised to allow for 1015 

a renewal of the certificate. GCI Ex. 1.0, p. 34, lines 916-924. Please comment. 1016 

A. Peoples Gas and North Shore support Commission Staff’s draft of this proposed section 1017 

as providing a reasonable balance.  Since the proposed section provides for an automatic 1018 

MPA, the customer’s maintenance of the MPA means that service will be continued.  1019 

There is no reason for Ms. Alexander’s proposal of a “modest” renewal period. 1020 

Q. Ms. Alexander also testifies that the customer should be able to orally declare a 1021 

medical emergency, which should remain in effect for five business days to allow for 1022 

an oral (or written) communication from the customer’s physician or the local 1023 

board of health.  (If oral, the utility should have the right to require a written 1024 

confirmation.)  GCI Ex. 1.0, pp. 35-36, lines 956-969. Do you agree? 1025 

A. No.  A proposed requirement that a customer can simply call and say there is a medical 1026 

emergency, thereby gaining another five days avoidance of disconnection, would 1027 

encourage fraud.  1028 
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Q. Ms. Alexander also testifies that there should be no deadline for the submission of a 1029 

medical certification that is triggered by disconnection of service. GCI Ex. 1.0, p. 36, 1030 

lines 970-981.  Do you agree? 1031 

A. No. Once again Ms. Alexander is proposing a modification that will encourage abuse of 1032 

the medical certification rules. 1033 

Q. Ms. Marcin-Reme testifies that Proposed Section 280.160 should be amended to 1034 

retain the 12-day payment window.  GCI Ex. 2.0, p. 19, lines 487-495. Do you agree? 1035 

A. No.  I don’t see any provision in the current medical certification or DPA rules that 1036 

provides for a 12-day payment window, so I don’t see how it could be retained in the 1037 

proposed rules 1038 

Proposed Section 280.170, Timely Reconnection of Service 1039 

Q. Do you have any response to the testimony of other intervenors with respect to 1040 

Proposed Section 280.170, Timely Reconnection of Service, of the Commission 1041 

Staff’s Proposed Rules? 1042 

A. Yes, Peoples Gas and North Shore disagree with all of the proposed revisions of GCI. 1043 

Q. Ms. Alexander, on behalf of GCI, testifies that Section 280.170 should be revised to 1044 

require utilities to reconnect service within 48 hours after the customer has 1045 

remedied the cause of the disconnection of service and offer the customer an option 1046 

(at an additional fee that is included in the utility’s tariffs and approved by the 1047 

Commission) for same day restoration of service. GCI Ex. 1.0, pp. 39-40, lines 1056-1048 

1060.  Please comment. 1049 

A. As I explained in my testimony with respect to Proposed Section 280.30, there are times 1050 

of the year when even meeting the seven day standard will be problematic.  The timeline 1051 
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set forth in the Commission Staff’s Proposed Rules is reasonable.  Ms. Alexander’s 1052 

proposal of same day reconnection if you have the cash to pay, should be rejected as 1053 

inconsistent with goals of being a public utility. Customers should not receive 1054 

preferential treatment because they have the ability to pay additional money.  1055 

Q. Ms. Marcelin-Reme, on behalf of GCI, testifies that Proposed Section 280.170 1056 

should be revised to delete the exception for “temporary unanticipated overload”. 1057 

GCI Ex. 2.0, p. 20, lines 511-516.  Do you agree? 1058 

A. No.  This is a very limited exception and the Commission Staff has made it clear that it’s 1059 

only for extreme circumstances, such as ice storms.  The exception should not be deleted. 1060 

Proposed Section 280.180, Reconnection of Former Residential Customers For The 1061 

Heating Season 1062 

 Q. Do you have any comments with respect to Proposed Section 280.180, Reconnection 1063 

of Former Residential Customers For The Heating Season, of the Commission 1064 

Staff’s Proposed Rules? 1065 

A. As no party testified on this proposed section, there is no response. 1066 

Proposed Section 280.190, Treatment of Illegal Taps 1067 

Q. Do you have any response to the testimony of other intervenors or Staff with respect 1068 

to Proposed Section 280.190, Treatment of Illegal Taps, of the Commission Staff’s 1069 

Proposed Rules? 1070 

A. Peoples Gas and North Shore respond to Staff’s request for input on a proposal by 1071 

ComEd relating to recovery of costs.  1072 

Q. ComEd seeks the addition of language that would allow utilities to recover from a 1073 

customer of record “all related expenses incurred by the utility” when it discovers 1074 
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that the customer benefitted from an illegal tap.  ComEd. Ex. 1, p. 13.  Staff, while 1075 

noting that the “all related” language is somewhat broad, indicates that it does not 1076 

object to this proposal in general, but seeks input from other parties.  Staff Ex. 2.0, 1077 

pp. 87-88.  Please comment. 1078 

A. Peoples Gas and North Shore support ComEd’s proposed language.  Someone has to pay 1079 

for the expenses incurred by the utility in relation to an illegal tap; it makes sense for the 1080 

customer who benefitted from the tap to pay.  As to the broadness of the term “all 1081 

related”, the Companies do not believe the language to be overly broad.  It is not possible 1082 

to itemize in advance every possible expense that is incurred in every illegal tap situation, 1083 

so ComEd’s language appears reasonable. 1084 

Proposed Section 280.200, Tampering 1085 

Q. Do you have any response to the testimony of other intervenors with respect to 1086 

Proposed Section 280.200, Tampering, of the Commission Staff’s Proposed Rules? 1087 

A. Yes. Peoples Gas and North Shore agree with one of the proposed revisions of 1088 

MidAmerican. 1089 

Q. Ms. Knight, MidAmerican’s witness, testifies that Proposed Section 280.200 should 1090 

be revised to include the disconnection language in Proposed Subsection 280.205 (b) 1091 

which would require customers who have tampered to reimburse utilities for the 1092 

costs they incur because of such tampering.  MEC Ex. 1.0, pp. 29-30, lines 643-647. 1093 

Do you agree? 1094 

A. Yes, if customers cause utilities to incur costs due to tampering, the utilities should be 1095 

reimbursed by those customers. Otherwise those costs would get passed on to and 1096 

recovered from all customers, an inappropriate result.  The size of the customer who is 1097 
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tampering should not make a difference in whether to collect from that customer the costs 1098 

a utility incurred due to that customer’s tampering.   Thus, both Proposed Section 1099 

280.200 and Proposed Section 280.205 should provide for the recovery of tampering 1100 

costs from the tampering customer. 1101 

Proposed Section 280.205, Non-Residential Tampering 1102 

Q. Do you have any response to the testimony of other intervenors with respect to 1103 

Proposed Section 280.205, Non-Residential Tampering, of the Commission Staff’s 1104 

Proposed Rules? 1105 

A. No. 1106 

Proposed Section 280.210, Payment Avoidance by Location (PAL) 1107 

Q. Do you have any response to the testimony of other intervenors or Staff with respect 1108 

to Proposed Section 280.210, Payment Avoidance by Location (PAL), of the 1109 

Commission Staff’s Proposed Rules? 1110 

A. Yes, Staff seeks input on certain proposed “tweaking” changes by Peoples Gas and North 1111 

Shore and the Companies will respond. 1112 

Q. In its Rebuttal Testimony, Staff states that it finds “some merit with Peoples Gas 1113 

and North Shore’s proposal to add more flexibility to the time line for the version of 1114 

PAL that is remedied by deposit”.  Staff seeks input from the parties.  Staff Ex. 2.0, 1115 

pp. 88-89.  Please comment. 1116 

A. Obviously, Peoples Gas and North Shore continue to support the “tweaking” 1117 

modifications they recommended in their rebuttal testimony.  Basically, the Companies 1118 

offered minor revisions or “tweaking” of the criteria in Section 280.210 which would 1119 

allow the section to be useful for the purpose for which it was designed, namely stopping 1120 
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applicants for service and customers from avoiding payment by gaming the system.  As 1121 

described in the Companies’ Direct Testimony, those minor changes or tweaks to the 1122 

existing criteria are as follows.  Under subsections 280.210 (d) (2) (A) (2) and 280.210 1123 

(d) (2) (A) (3), the Companies propose to change “24 hours” to “seven days” for the 1124 

following reason.  The applicants and customers, who are household residents, whom this 1125 

section is attempting to cover, have shown that they want to game the system and 1126 

intentionally avoid paying the large delinquent balance.  Limiting the protection of this 1127 

section to 24 hours after collection activity or contact would enable these individuals to 1128 

easily avoid meeting the criteria of the section by simply waiting a couple days.    The 1129 

“24 hours” criterion does not enable the utility to hold accountable those residents that 1130 

continue to reside at the premise and avoid payment, which is contrary to the Companies’ 1131 

understanding of the intended purpose of this section.   1132 

Proposed Section 280.220, Utility Complaint Process 1133 

Q. Do you have any response to the testimony of other intervenors with respect to 1134 

Proposed Section 280.220, Utility Complaint Process, of the Commission Staff’s 1135 

Proposed Rules? 1136 

A. Yes.  Peoples Gas and North Shore oppose the proposed revisions of GCI. 1137 

Q. Ms. Alexander, on behalf of GCI, testifies that Proposed Section 280.220 should be 1138 

revised to require utilities to respond to a customer’s complaint within 7 days, not 1139 

14 days, unless the utility can document that additional time is needed to respond to 1140 

a particularly complicated set of facts or historical information must be accessed to 1141 

properly respond to the customer. GCI Ex. 1.0, p. 40, lines 1061-1079, Do you 1142 

agree? 1143 
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A. No, the Commission’s current rules, as well as the Commission Staff’s proposed rules, 1144 

allow a utility 14 days to respond to a customer’s complaint.  This 14 day time frame 1145 

continues to work and Ms. Alexander offers no valid reason to alter it. 1146 

Q. Ms. Marcelin-Reme, on behalf of GCI, testifies that Proposed Section 280.220 1147 

should be modified to require that the utility representative ask if the customer 1148 

accepts the resolution and to document the customer’s response.  She also 1149 

recommends that Section 280.220 be modified to require utilities to adopt a record 1150 

number system for tracking purposes. GCI Ex. 2.0, pp. 20-21, lines 522-542. The 1151 

Commission Staff’s Revised Proposed Rules, 83 Ill. Admin. Code Section 280.220 (j) 1152 

now would require all customer complaints to be assigned a complaint number and 1153 

the number would have to be retained by the utility for two years.  Staff Ex. 2.0, 1154 

Attachment A, p. 61.  Do you agree?  1155 

A. No, the Commission Staff’s Proposed Rules, prior to this revision, provided an 1156 

appropriate process for the handling of customer complaints to the utility.   Ms. Marcelin-1157 

Reme’s proposed revisions are simply not necessary and would result in utilities having 1158 

to create an official docketing system, an expense which does not appear to have any 1159 

significant benefit.  Moreover, a single complaint could have several parts and create 1160 

multiple complaint #s for the same customer/premise.  This suggestion is another 1161 

example of micromanagement which should be rejected. 1162 

Proposed Section 280.230, Commission Complaint Process 1163 

Q. Do you have any comments with respect to Proposed Section 280.230, Commission 1164 

Complaint Process, of the Commission Staff’s Proposed Rules? 1165 

A. As no party testified on this proposed section, there is no response. 1166 
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Proposed Section 280.240, Public Notice of Commission Rules 1167 

Q. Do you have any response to the testimony of other intervenors of Staff with respect 1168 

to Proposed Section 280.240, Public Notice of Commission Rules, of the Commission 1169 

Staff’s Proposed Rules? 1170 

A. Staff seeks input on a proposal of IAWC and MidAmerican, relating to the annual 1171 

mailing requirement, to which the Companies will respond. 1172 

Q. In its rebuttal testimony, Staff notes that IAWC and MidAmerican seek to remove 1173 

the requirement that utilities annually mail a copy of the notice to inform customers 1174 

of the availability of Commission rules.  Staff seeks further input on this idea.  Staff 1175 

Ex. 2.0, p. 92. 1176 

A. Peoples Gas and North Shore do not oppose the proposal of IAWC and MidAmerican. 1177 

Proposed Section 280.250, Second Language Requirements 1178 

Q. Do you have any response to the testimony of other intervenors with respect to 1179 

Proposed Section 280.250, Second Language Requirements, of the Commission 1180 

Staff’s Proposed Rules? 1181 

A. No. 1182 

Proposed Section 280.260, Customer Information Packet 1183 

Q. Do you have any response to the testimony of other intervenors or Staff with respect 1184 

to Proposed Section 280.260, Customer Information Packet, of the Commission 1185 

Staff’s Proposed Rules? 1186 

A. Yes.   Peoples Gas and North Shore disagree with the proposed revisions recommended 1187 

by GCI.  The Staff seeks input from parties on these proposals. 1188 
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Q. Ms. Alexander testifies that Proposed Section 280.260 should be revised to require 1189 

that the Customer Information Packet include additional information including the 1190 

following:  rights associated with low income status and how to qualify for such 1191 

status; the special rules and rights associated with winter and heat-related 1192 

disconnection rules applicable to electric and gas utilities; and the rights and 1193 

procedures associated with medical certification. GCI Ex. 1.0, p. 11, lines 247-259.  1194 

In its rebuttal testimony, Staff seeks input on this proposal from other parties.  Staff 1195 

Ex. 2.0, p. 94.  What is your position on Mr. Alexander’s proposal? 1196 

A.  The Commission Staff’s Proposed Rules contain all that is necessary for a customer 1197 

information packet.  There is no need to add any of the information suggested by the 1198 

GCI. 1199 

Proposed Appendix A, Disconnection Notice 1200 

Q. Do you have any response to the testimony of other intervenors with respect to 1201 

Proposed Appendix A, Disconnection Notice, of the Commission Staff’s Proposed 1202 

Rules? 1203 

A. No. 1204 

Proposed Appendix B, Customer Rights 1205 

Q. Do you have any comments with respect to Proposed Appendix B, Customer Rights, 1206 

of the Commission Staff’s Proposed Rules? 1207 

A. As no party testified on this proposed appendix, there is no response. 1208 

Proposed Appendix C, Public Notice 1209 

Q. Do you have any response to the testimony of other intervenors with respect to 1210 

Proposed Appendix C, Public Notice, of the Commission Staff’s Proposed Rules? 1211 
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A. No. 1212 

Proposed Appendix D, Insert To Be Included With Each Disconnection Notice 1213 

Q. Do you have any response to the testimony of other intervenors with respect to 1214 

Proposed Appendix D, Insert To Be Included With Each Disconnection Notice, of 1215 

the Commission Staff’s Proposed Rules? 1216 

A. No. 1217 

GCI Proposed New Section 280.270 1218 

Q. In its rebuttal testimony, Staff notes that GCI seeks to add a new section 280.270, 1219 

Annual Reporting to the Commission, to Part 280.  Staff states that it is not “ready 1220 

to embrace more reporting requirements beyond those which we have already 1221 

placed in the proposed rule”, but also notes it is not ready to reject them and seeks 1222 

further input from the parties.  Please comment. 1223 

A. The Commission Staff’s Proposed Rules already contain numerous reporting 1224 

requirements.  The additional reporting requirements proposed by GCI would be 1225 

burdensome and unnecessary.  At the end of the day, someone has to pay for the costs of 1226 

additional reporting burdens, and that someone is the utility customer.  GCI is doing 1227 

utility customers a disservice by proposing extensive and unnecessary additional 1228 

reporting requirements. 1229 

Summary 1230 

Q.  Will you please summarize your position in this case? 1231 

A. In general, the Commission Staff’s Proposed Rules represent a reasonable effort to 1232 

change the existing Part 280 rules in a manner to assist those customers who need 1233 

additional assistance, without impeding too greatly on the ability of utilities to provide 1234 
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reliable service and collect accordingly.  Incorporation of the proposed revisions which I 1235 

have supported in this rebuttal testimony will improve the proposed rules.  On the other 1236 

hand, the proposed revisions which I have opposed in this rebuttal testimony should be 1237 

rejected.  In particular, the proposals of the City of Chicago and GCI to delete Proposed 1238 

Section 280.140 should be rejected. 1239 

Q.  Does this conclude your rebuttal testimony in this proceeding? 1240 

A. Yes, it does. 1241 
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