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I. STATEMENT OF QUALIFICATIONS 1 

 2 
Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 3 

A. My name is Sandra Marcelin-Remé.  My business address is 309 West Washington Street, 4 

Suite 800, Chicago, Illinois 60606-3223. 5 

 6 

Q. WHAT IS YOUR PRESENT OCCUPATION? 7 

A. I am employed by the Citizens Utility Board (CUB) as the Director of Consumer Advocacy and 8 

Operations.  The duties of my position include supervising three consumer rights counselors 9 

and also handling individual consumer complaints.   Additionally, I track consumer complaint 10 

trends, establish and maintain contacts at the various utility companies, maintain the CUB 11 

Consumer Inquiries Database and prepare reports as needed.  12 

 13 

Q. PLEASE SUMMARIZE YOUR PROFESSIONAL EXPERIENCE. 14 

A. My professional career includes over fifteen years of consumer advocacy work as an organizer, 15 

legal assistant, consumer rights counselor, consumer advocacy director and now as the Director 16 

of Consumer Advocacy and Operations—a position I have held since 2006.  All of these 17 

positions were held while employed at CUB.  Aside from a one-year term at the Urban 18 

Libraries Council from October 1998 to November 1999, my entire professional career has 19 

been as a CUB employee.  20 

 21 

Q. PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 22 

A. I have a Bachelor's degree in Applied Sociology from the University of Illinois at Chicago.  23 

 24 
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II.        PURPOSE OF TESTIMONY 25 

 26 
Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING? 27 

A. I am testifying on behalf of the Citizens Utility Board (“CUB”), the City of Chicago 28 

(“City”) and the People of the State of Illinois (“Illinois Attorney General”).  29 

 30 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 31 

A. I have reviewed the Proposed Rule for Illinois Administrative Code Part 280—32 

Procedures for Gas, Electric, Water and Sanitary Sewer Utilities Governing Eligibility for 33 

Service, Deposits, Payment Practices and Discontinuance of Service (Part 280) - offered 34 

by ICC Staff, ICC Staff Ex. 1.0 Attachment A.  My testimony focuses on the residential 35 

utility service.  The purpose of my testimony is to recommend specific changes to Staff’s 36 

Proposed Rule based on my experience hearing consumer concerns.  Furthermore, I have 37 

reviewed the Direct Testimony of Ms. Barbara Alexander, GCI Exhibits 1.0 through 1.3, 38 

and I offer additional support for the changes that she recommends.  I also propose some 39 

additional changes based on my experience taking complaints from Illinois consumers.  40 

Both my changes, and those of Ms. Alexander, are shown on GCI Exhibit 1.2. 41 

 42 

Q. IN YOUR OPINION, WHAT ARE THE PART 280 RULES INTENDED TO? 43 

A. These rules are designed to explain the rights and responsibilities of both utilities and 44 

customers in connection with the utility service.   45 

 46 

Q.  OVERALL, WHAT IS YOUR OPINION OF STAFF’S PROPOSED RULE?  47 

A. The charge of the Illinois Commerce Commission (“Commission”) Staff in this case was 48 

not an easy one as the opinions of the two sides were quite divergent.  Overall, I feel that 49 

Staff’s proposals were made in the true spirit of reaching a fair and balanced compromise 50 



   

GCI Corrected Exhibit 2.0  ICC Docket No. 06-0703  3

and should be commended.  However, I have concerns in instances where I feel the 51 

Commission has not gone far enough to improve existing protections for consumers, and 52 

I propose additional language to address those situations where the utilities and 53 

consumers have interpreted the prior rule in two different ways.  I discuss these proposed 54 

changes using the section headings contained in Staff’s Proposed Rule.   55 

 56 

Subpart A: 280.20 – Definitions 57 

 58 

Q. IN YOUR OPINION, DO THE PROPOSED DEFINITIONS ACHIEVE THEIR 59 

PURPOSE? 60 

A. CUB, along with other government and consumer advocates have long argued that the 61 

definition of customer include a time component.  That is, even once a utility service is 62 

stopped, someone could be considered a customer for a certain length of time.  With 63 

regard to the definition of “customer,” it is important to recognize that even once utility 64 

service is stopped someone could be considered a customer for a certain length of time.  65 

The rights that are afforded to consumers differ based on whether they are seen as a 66 

consumer or applicant.  For example, if the utility considered a person who ends service 67 

at one location and starts service at another location as customer, rather than as a new 68 

applicant, that person would not be subject to the application process, which depending 69 

on his/her credit score may include a request for a deposit.  The Proposed Rule addresses 70 

this issue using a 14-day time period.  71 

 72 

Q. DO YOU FEEL THAT 14 DAYS IS A SUFFICIENT LENGTH OF TIME? 73 

A. No, I think that a 30 day period is better.  I have found that consumers are often confused 74 

during transition periods in which they are ending service at one location and awaiting to 75 

start service at another.  From my experience, this confusion is caused by the fact that the 76 
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consumers see their actions as a transfer of service rather than ending service and starting 77 

new service.   78 

 79 

Q. ARE THERE ANY OTHER CLARIFICATIONS THAT SHOULD BE MADE TO 80 

ADDRESS CUSTOMER CONFUSION ON THIS POINT? 81 

A. Having the term “transfer of service” accepted and defined in the regulation is a good 82 

first step in clearing up the confusion I discussed above, but just as important is an 83 

amendment to the proposed definitions of the terms “applicant”, “customer” and 84 

“occupant” to be consistent with the “transfer of service” definition.  The changes I 85 

recommend are reflected in GCI Ex. 1.2. 86 

 87 

Q. ARE THERE ANY ADDITONAL ITEMS THAT SHOULD BE ADDRESSED IN 88 

“SUBPART A: GENERAL” THAT CURRENTLY ARE NOT INCLUDED?  89 

A, Yes, there are two items which are part of the current Part 280 that are not represented in 90 

the proposed Part 280: 91 

• Section 280.10 Policy  92 
 93 

The purpose of this Part is to establish fair and equitable procedures within the scope of 94 
this Part, taking into account the duty of the utility, customer, applicant and user to 95 
demonstrate good faith and fair dealing.  96 
 97 

• Section 280.30 Saving Clause  98 

The adoption of this Part shall in no way preclude the 99 
Commission from altering or amending it, in whole or in part, or 100 
from requiring or authorizing rules containing other provisions 101 
whenever it shall be deemed in the public interest to do so.  The 102 
rules specified herein shall not preclude the filing of an 103 
application by a utility for good cause shown seeking approval of 104 
rules which may be in contradiction of this Part.  Furthermore, 105 
the rules specified herein shall not supersede nor void any rules 106 
heretofore filed by any utility until the Commission determines 107 
that the utility's present rule is in contradiction of this Part and 108 
that allowing the contradictory rule to remain in effect is not in 109 
the public interest.  110 

 111 
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Q. DO YOU FEEL THAT THESE PROTECTIONS SHOULD BE RETAINED? 112 

A. Yes.  The concern is twofold.  First, the rules need to include a statement that these rules 113 

take precedence over contrary tariff provisions.  I have found that consumers are very 114 

interested in obtaining as much knowledge as they can to resolve their own disputes, 115 

draw their own conclusions and make their own decisions regarding their utility service.  116 

Obtaining this information has been historically difficult for both the consumers and for 117 

CUB, partially due to the conflicting information in the utility tariffs and Part 280.  This 118 

problem is remedied ias reflected in the subsection 280.10 of GCI Ex. 1.2, which will 119 

provide the clarity that the consumer, CUB, and any other organization needs to 120 

determine how to address a specific concern. 121 

 122 

Q. WITH RESPECT TO THE ELIMINATION OF THE SAVINGS CLAUSE, WHY 123 

DO YOU FEEL IT IS IMPORTANT TO RESTORE THAT LANGUAGE? 124 

A. Staff appears to believe they have actually kept this section in their proposed language, 125 

“280.10 Saving Clause and Waiver,” when in actuality that language is not there and the 126 

title of that section is called “Exemptions.”   127 

 128 

Q. WHAT WOULD BE THE PURPOSE OF A “SAVINGS CLAUSE”? 129 

A. The “savings clause” would make it clear to consumers, utilities, advocates and any other 130 

interested party that when modifications are needed, these rules are not so rigid so as to 131 

prevent necessary modifications.  It will also help ensure that only those modifications 132 

that are in the public’s interest will be accepted.  Consumers in particular need assurance 133 

that the someone is looking out for them and that the ICC is not just taking whatever the 134 

utility states is important—essentially their bottom line in the eyes of consumers.  135 

 136 
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Q. HOW DO YOU RECOMMEND THE PRIOR RULE’S PROTECTIONS BE 137 

MAINTAINED IN THE NEW RULE? 138 

A. As GCI Ex. 1.2 reflects, GCI witness Alexander has proposed a new clause that 139 

incorporates these ideas, and I recommend the Commission adopt her proposal. 140 

 141 

Subpart 280.30: Applications for Utility Service  142 

 143 

Q. DO YOU HAVE ANY CONCERNS WITH THE PROPOSED REVISIONS? 144 

A. In my experience, the utility charge that causes consumers the most frustration is that of 145 

the deposit for primarily two reasons.  1) The utilities’ right to assess a deposit is not 146 

communicated to a customer until after it is already assessed.  2) The circumstances 147 

under which a deposit is assessed are often urgent: in order to establish of new service 148 

and in order to have service reconnected.  It would be beneficial for customers to be 149 

informed of the criteria for new applicant deposits  in addition to the information 150 

requirements as proposed by Staff in Part 280.30(b).  Customers need to know when a 151 

deposit might be required, when that decision is made in the application process, and 152 

what criteria are used to by the utility to make that decision.  I recommend the 153 

Commission adopt the revisions proposed in GCI 1.2 to clarify those issues.  Ms. 154 

Alexander likewise elaborates on the need for customers to be made aware of relevant 155 

customer information at the time they initiate service. 156 

 157 

Q. DO YOU HAVE ANY COMMENTS ON THE LIST OF PROPOSED 158 

IDENTIFICATION DOCUMENTS APPLICANTS MAY BE ASKED TO 159 

PRESENT? 160 

A. In my experience consumers are not comfortable with providing their Social Security 161 

Numbers (“SSNs”).  Often they are not aware that they need not provide this information.  162 
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While I’m not a lawyer, I understand there is no legal requirement to provide a SSN.  163 

This information should be optional for the applicant to provide, and utilities should be 164 

required to notify consumers that this information is, in fact, optional so they can provide 165 

other forms of identification.  166 

 167 

Q. DO YOU AGREE WITH THE PROPOSED TIMEFRAMES FOR SERVICE 168 

ACTIVATION? 169 

A. No, I believe that they should be shorter.  This is a particular problem in the spring and 170 

fall, as consumers face more extreme weather on the horizon.  Shorter timeframes than 171 

those in the Proposed Rule will help address this problem.  Ms. Alexander discusses the 172 

timeframes used by other states, and I recommend the Commission adopt a two-day 173 

window for service activation, with adequate flexibility for unusual circumstances, as 174 

proposed in GCI Ex. 1.2 175 

 176 

Subpart C: Section 280.40 Deposits 177 

 178 

Q. DO YOU HAVE ANY PROPOSED CHANGES TO THIS SECTION? 179 

A. Yes.   180 

 181 

Q. WHAT IS YOUR FIRST CHANGE? 182 

A. Based on my experience, the most relevant predictor of customer utility bill payment is 183 

past customer utility billing history.  I believe that is the primary criteria on which the 184 

utility should decide whether a deposit is warranted.  Given the essential nature of utility 185 

service, customers in my opinion tend to pay their utility bills before others, such as 186 

credit cards.  Staff’s Proposed Rule also includes a credit score provision, which I 187 

recommend be removed. 188 
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Q. DO YOU HAVE ADDITIONAL CHANGES? 189 

A. Under the Proposed Rule, utilities could charge customers a deposit if they have paid late 190 

four times in the past 12 months; and the customer's account has an undisputed past due 191 

balance that has remained unpaid for over 30 days beyond the due date. 192 

 193 

Q. DO YOU FEEL THAT CHANGE IS APPROPRIATE? 194 

A. No.  Under the existing rule, customers are exempt from deposit requirements for late 195 

payments if they have had service for longer than 24 months.  Customers who might have 196 

paid late – but who do ultimately pay their bills – should be protected from the possibility 197 

of surprise deposits.  The only exception, as provided for in the existing rule, is for 198 

tampering.  In GCI 1.2, I propose language to address this. 199 

 200 

Q. WHEN DO YOU FEEL A UTILITY SHOULD NOTIFY A CUSTOMER THAT A 201 

DEPOSIT IS REQUIRED? 202 

A. First, I commend the Staff for incorporating into the Proposed Rule clear language on 203 

how customers can avoid the deposit.  However, those effects are lost if the notification 204 

process does not occur prior to the assessment of the deposit.  The provisions in Section 205 

280.40 which allow a customer to avoid payment are only effective 1) if there is language 206 

that prevents the utility from assessing a deposit prior to the issuance of the deposit notice 207 

and 2) if the deposit notice explains that the customer has the option of entering into a 208 

deferred payment arrangement or paying deposit.  Not including these requirements 209 

would “rob” these customers of these rights before they knew the right was available to 210 

them and could do anything about it.   211 

 212 

 213 

 214 
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SUBPART D:  Section 280.50 Billing 215 

 216 

Q. DO YOU HAVE ANY CONCERNS WITH THIS SECTION OF THE PROPOSED 217 

RULE? 218 

A. Considering that more and more correspondence is occurring via electronic means, this 219 

method of billing payment is only going to become more frequently used.  The Proposed 220 

Rule does not address billing in an electronic format.  I believe that this should be 221 

implemented into the rules.  The utility must have written confirmation that a customer 222 

has chosen electronic billing.  Customers should be allowed to retain the option to have 223 

disconnection notices sent via U.S. mail as well sent electronically.  Finally, electronic 224 

bills must follow the same requirements as bills sent in hard copy.  These proposals are 225 

reflected in GCI Ex. 1.2. 226 

 227 

Q. DO YOU HAVE ANY ADDITIONAL ITEMS THAT SHOULD APPEAR ON 228 

UTILITY BILLS? 229 

A. Yes.  One important component not included in the bill format requirements is historical 230 

usage. In my experience, customers do expect and rely on this information for many 231 

reasons including tracking usage to make changes in efficiency and conservation, as well 232 

as assurance that a seemingly high (or low) bill is in line with past usage.  In addition, 233 

there should be a requirement that this information be based on monthly usage 234 

information and not the dollar amount billed that month.  I have found that customers 235 

who are billed a large amount in one month because of a cancel-rebill will have a 236 

historical usage chart that reflects usage as if the entire rebilled amount occurred in the 237 

one month.  For example, when a bill is estimated from January to June, and the utility 238 

finally makes an actual reading in July showing that the billing from January to July has 239 

been underestimated. by 500 units.  The July bill will not reflect usage in only July but 240 
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rather the entire 500 units that were rebilled and used between January and June.  This 241 

makes it difficult for customers to accurately determine their actual monthly usage.  The 242 

Commission should adopt the language proposed in GCI 1.2 to address this issue. 243 

 244 

SUBPART E: Section 280.60 Payment  245 

 246 

Q. WHAT HAVE YOU HEARD FROM CUSTOMERS REGARDING VARIOUS 247 

BILL PAYMENT METHODS? 248 

A. I receive many complaints from consumers who feel that it is unfair that they have to pay 249 

more to give the utilities money quicker—comparing the cost of a postage stamp (44 250 

cents) to the costs of processing a check or credit card which is up to $3.50.  Customers 251 

feel that the utilities should be contracting for lower costs or absorbing these costs 252 

themselves as a “cost of doing business.” As discussed in Ms. Alexander’s testimony and 253 

detailed in GCI Exhibit 1.2, a utility should not be permitted to assess separate fees or 254 

surcharges for any payment method the company accepts. 255 

 256 

SUBPART E: Section 280.70 Preferred Payment Date 257 

 258 

Q. WHAT IS YOUR REACTION TO THE PROPOSAL THAT THE UTILITIES BE 259 

REQUIRED TO INFORM CUSTOMERS OF THE PREFERRED PAYMENT 260 

DATE OPTION AFTER TWO LATE PAYMENTS? 261 

A. The requirement that a utility company inform customers of a preferred payment date 262 

after two late payments in a 12-month period is a welcome one, as customers are 263 

currently not given this important information.  A customer on a fixed income cannot 264 

control the date on which he or she receives their payment nor under the rule can they 265 

request a due date which coincides with the date they receive their funds.  Moreover, the 266 
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day a customer receives their funds may not remain the same and within a year can vary 267 

by a several of days.  These things put a customer in potential danger of losing this 268 

crucial benefit for circumstances beyond their control.  First, I recommend that those 269 

customers who are eligible for a preferred payment date have that information noted on 270 

their accounts.  Second, I recommend that the utilities ask these customers for the date on 271 

when they receiver their funds.  The utilities should then be required to set the preferred 272 

payment date within two days of that date. 273 

 274 

SUBPART E: Section 280.80 Budget Payment Plan  275 

 276 

Q. DO YOU FEEL THERE ARE NOW ADEQUATE PROCEDURES IN PLACE 277 

FOR CUSTOMERS ON BUDGET BILLING PLANS WITH THE CHANGES 278 

PROOSED BY STAFF? 279 

A. No.  The current regulations include only a requirement that the utilities offer a budget 280 

plan but there are no requirements regarding the terms of the plan or the payments.  In my 281 

experience, consumers expect to obtain a plan that does not fluctuate greatly, if at all, 282 

thus allowing them to “budget” their other expenses accordingly.  What they sometimes 283 

get instead is a plan that is unstable and provides a false sense of security.  This is 284 

because up until true-up time a customer is led to believe that the company’s installments 285 

and/or adjustment will ensure that there will be no significant amount due.  Instead, our 286 

complainants report that they are often surprised by an annual true-up that requires a 287 

substantial payment to reconcile the customer’s usage with dollars paid. 288 

 289 

Q. DOES THE PROPOSED RULE ADDRESS THIS CONFUSION? 290 

A. It does, but I think additional protections are required.  While the proposed changes 291 

definitely satisfy this requirement, customers need additional safeguards to protect them 292 
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from receiving large true-up bills.  Rather than an open-ended statement regarding 293 

periodic adjustments, I it would be best for both customer and utility if the adjustment 294 

were was made on a regular basis such as quarterly so as to mitigate the possibility of 295 

having such a large reconciliation.  Absent such a safeguard, a customer should not then 296 

be potentially subject to being assessed a carrying charges on large true-up balances.  The 297 

proposed language in GCI 1.2 clarifies this true-up requirement. 298 

 299 

SUBPART F: 280.90 Estimated Bills  300 

 301 

Q. HOW DOES THE PROPOSED RULE ADDRESS ESTIMATED BILLING? 302 

A. The problem with the current regulations regarding estimated bills is that, although they 303 

ask that the utility companies read meters every month, they also allow utility companies 304 

to estimate consecutively as long as the bills are marked appropriately.  While the 305 

requirements of a door tag and customer contact upon the issuance of two estimates are 306 

steps in the right direction, they do not go far enough to prevent the problems (large true-307 

ups, inaccurate usage data, etc.)   caused by estimated bills.  308 

 309 

Q. WHAT IS YOUR EXPERIENCE WHEN UTILITIES CONSECUTIVELY 310 

ESTIMATE BILLS? 311 

A. Despite the fact that the bills are marked “estimated,” I have found that consumers are 312 

either not aware that bills are estimated or assume that the estimates are in line with their 313 

actual usage.  Unfortunately, many of these customers, especially those with several 314 

months of consecutively estimated bills, are then hit unexpectedly with a bill based on 315 

actual usage.  Many of the complaints we receive about abnormally high bills are the 316 

result of a “true-up” from consecutively estimated bills, and customer service 317 

representatives often fail to provide this information often to customers.  As a result, 318 
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many customers who are in good standing with the company and have paid all of their 319 

bills on time are faced with a large bill that they cannot afford to pay.  320 

 321 

Moreover, despite a regulation that provides the customer the option of a deferred 322 

payment arrangement, most consumers are never informed of this right. In fact, as it 323 

stands now, these large bills are issued to customers as if they were regular bills and 324 

payment is expected in full by the next bill due date.  325 

 326 

Q. WHAT DO YOU RECOMMEND TO ADDRESS THIS PROBLEM? 327 

A. To truly address the issue and prevent these problems, the Commission should require 328 

utility companies to bill for actual usage every monthly or forfeit the right to collect 329 

payment on the bill.  The only exceptions to this rule should be documented proof that 330 

the utility attempted to read the meter but was denied access to do so.  I propose adding 331 

language to the Proposed Rule in GCI Ex. 1.2 to remedy this problem. 332 

 333 

Q. WHAT CONCERNS DO YOU HAVE ABOUT THE BEGINNING AND ENDING 334 

DATES FOR METER READING AS LAID OUT IN THE PROPOSED RULE? 335 

A. Staff’s Proposed Rule would allow a utility to issue an estimated bill so long as the utility 336 

has taken a reading in the last 60 days.  This does not remedy the problems caused by 337 

these readings. First, it doesn’t reduce the likelihood that a customer pays for the usage of 338 

a previous customer or otherwise overpays for service.  Second, depending on the service 339 

and the time of year, the 60-day threshold is improper.  An actual, electric bill from a hot 340 

August month should not be used as the basis for determining how to estimate a cool-341 

October electric bill.  These problems are remedied by my monthly meter-reading 342 

requirement. 343 

 344 
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SUBPAFT G: Section 280.110 REFUNDS & CREDITS 345 

 346 

Q. ARE YOU FAMILIAR WITH CURRENT UTILITY PRACTICE REGARDING 347 

HOW REFUNDS AND CREDITS ARE HANDLED? 348 

A. The current regulations state that the utility companies should issue a refund or credit 349 
under the following circumstances:  350 

 351 
a)         In the event that a customer pays a bill as submitted by a public utility and the 352 

billing is later found to be incorrect due to an error either in charging more than 353 
the published rate, in measuring the quantity or volume of service provided, or in 354 
charging for the incorrect class of service, the utility shall refund the overcharge 355 
with interest from the date of overpayment by the customer.  356 

  357 
b)         The rate of interest shall be the rate as established by the Commission to be paid 358 

on deposits in Section 280.70(e)(1) of this Part.  359 
  360 
c)         The refund shall be accomplished either by a credit on a subsequent bill for 361 

service or by check if the account is final or if so requested by the customer.  362 
 363 

In my experience, the utility companies currently will issue a refund under the 364 

circumstances listed in this section.  However, rather than providing the full amount due 365 

to the customer for the entire time frame of the overcharge as is called for in the current 366 

regulation, the utilities provide a refund of two years or less.  Consumers seem to only be 367 

successful in receiving the full refund amount owed them by filing a formal complaint 368 

with the Illinois Commerce Commission.   369 

 370 

Q. BASED ON THAT EXPERIENCE DO YOU HAVE ANY COMMENTS ON THE 371 

PROPOSED RULE? 372 

A. It appears that the utilities are in possession of records further back than two years when a 373 

past due balance is owed to the utility company.  Yet when a credit needs to be issued, the 374 

company only has records for two years.  The same records which allow the utility to 375 

back-bill indefinitely should be sufficient for providing a consumer a refund as outlined 376 

in Section 280.110 (b) (1) on page 29 of ICC Staff Exhibit1.0, Attachment A.  It would 377 
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therefore be unfair to allow the utilities to continue to take a shortcut and only provide a 378 

two-year refund which is what the language in Section 280.110 (b) (2) would do.  To 379 

remedy this inequity, first, Section 280.110 (b) should be revised to require that the utility 380 

issue a refund based on the records of whichever party has the oldest billing records.  381 

Section 280.110 (b) (2) should not have a two-year minimum unless the utility companies 382 

will only be keeping records for two years and collecting on past debts has a reciprocal, 383 

two-year maximum.  Therefore I also recommend the definition of “past due” be 384 

modified to match this provision. 385 

 386 

SUBPART H: Section 280.120 Deferred Payment Arrangements 387 

 388 

Q. HAVE YOU REVIEWED STAFF’S PROPOSED RULE REGARDING 389 

DEFFERRED PAYMENT ARRANGEMENTS? 390 

A. Yes, I have, and I am concerned that Staff’s proposal fails to address a significant source 391 

of customer confusion regarding down payments and renegotiation rights.  Based on my 392 

experience, consumers are not even aware that they have the right to seek reinstatement 393 

onto a payment plan or to renegotiate the terms of that arrangement.  Therefore they are 394 

not aware that timely action must be taken in order to ensure that they receive these 395 

rights.  Worse still is the lack of information or misinformation provided by the customer 396 

service representatives when consumers do call to seek assistance with their payment 397 

arrangements.  This combination leaves customer’s susceptible to unknowingly foregoing 398 

their rights, defaulting and possibly being ineligible for another deferred payment 399 

arrangement for another 12 months.  This could be remedied by forcing the utilities to 400 

provide complete information about deferred payment arrangements to customers 401 

regardless of whether they have defaulted.  402 

 403 
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Q. WHAT DO YOU PROPOSE TO REMEDY THIS SITUATION? 404 

A. A sentence added to subsection k)1): To assist in achieving this goal, the utility must 405 

provide the renegotiation terms at the time the customer enters into the arrangement as 406 

well as issue a renegotiation offer letter to the customer upon default of the 407 

arrangement—thus allowing renegotiation after default, as well.  This letter should 408 

contain information on the all rights provided to consumers as listed in that subsection, 409 

and provide a date-certain (14 days from issuance) by which the customer must respond.   410 

 411 

Q. DO YOU HAVE ANY ADDITIONAL CONCERNS? 412 

A. Yes.  Staff’s Proposed Rule eliminates two key pieces of information that was useful to 413 

consumers in understanding the DPA process.   414 

 415 

First, the requirement that the utility company take into account: the following when 416 

determining what type of deferred payment arrangement to offer to the consumer is 417 

eliminated:   418 

1)         size of the past due account; and  419 
  420 
2)         customer or applicant's ability to pay; and  421 
  422 
3)         customer or applicant's payment history; and  423 
  424 
4)         reason for the outstanding indebtedness; and  425 
  426 
5)         any other relevant factors relating to the circumstances of the customer or 427 

applicant's service.  428 
 429 

 430 
Second, the requirement that the utility company send the customer the arrangement in 431 

writing.  432 

 433 

 434 

 435 
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Q. WHY ARE THESE PROVISIONS IMPORTANT? 436 

A. These requirements provide consumers and advocates such as CUB the assurance that the 437 

utility is being fair in its dealings with its customers as well as assisting in clearing up 438 

any confusion that there may be about what the customer has agreed to and ensuring the 439 

information is in line with what they were told by the customer service representative.  440 

Although ICC Staff witness Jim Agnew states that in crafting the language for this 441 

section the Commission’s goal was to “...maintain[-ed] much of the same structure from 442 

the current DPA section.” ICC Staff Exhibit 1.0, pg. 16, the removal of the specific 443 

criteria that the utilities are required to take into consideration when offering a deferred 444 

payment arrangement found in the current rules destabilizes the structure.  This structure 445 

is needed to ensure consumers that the company is taking into consideration their 446 

circumstances, and GCI Ex. 1.2 reflects the additional criteria I believe should be taken 447 

into account. 448 

 449 

Q. DO YOU HAVE ADDITIONAL CONCERNS WITH STAFF’S PROPOSAL? 450 

A. Yes.  Staff has also proposed to include a reinstatement fee for each deferred payment 451 

arrangement reinstatement made by a consumer after the first.  This proposal would not 452 

only exacerbate an already tough financial situation, but it sets a very bad precedent.  A 453 

customer who is seeking to reinstate a payment arrangement is more than likely in a 454 

tough financial situation in which he could not pay the deferred arrangement.  This 455 

arrangement is assessed a 1.5% carrying fee which adds an additional burden.  Adding a 456 

reinstatement fee would only make the situation worse and decrease the likelihood of a 457 

successful deferred payment arrangement—the stated intent of this section.  There should 458 

not be any reinstatement fees associated with DPAs. 459 

 460 
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Q WHAT IS YOUR REACTION TO STAFF’S PROPOSAL TO ALLOW 461 

UTILITIES TO REQUIRE DEPOSITS FROM THOSE CUSTOMERS WITH 462 

DEFERRED PAYMENT AGREEMENTS (“DPAS”)? 463 

A. The regulations as currently proposed would cause non-LIHEAP1 eligible customers to 464 

overcome quite a large hurdle—payment of past due debt in full and payment of a 465 

deposit, with 1/3 being due within 12 days,  in order to obtain the essential services of 466 

gas, electric or water service.  I propose that the regulations be modified to require that 467 

the utilities offer a deferred payment arrangement to a customer who needs one.  If the 468 

reason for assessing a deposit is due to risk, a customer who is able to pay one’s past due 469 

balance in full should not be required to then a pay a deposit as there is no longer a risk.  470 

In addition, I would like clarification in the language that does not leave any doubt that a 471 

deferred payment arrangement MUST be offered during the heating season and is not at 472 

the utility’s discretion.  Language to this effect is proposed as part of GCI 1.2. 473 

 474 

SUBPART J: Section 280.160 Medical Certification  475 

 476 

Q. STAFF’S PROPOSED RULE CHANGES THE RENEWAL PROVISIONS FOR 477 

CUSTOMERS WITH A MEDICAL CERTIFICATION.  WHAT IS YOUR 478 

REACTION TO THIS PROPOSAL? 479 

A. The medical certification process is designed to allow a customer who has an unexpected 480 

medical emergency a 30-day grace period during which no payment or adverse actions 481 

can take place on the account.  There was also a provision which stated it provided the 482 

customer the opportunity to renew the certificate for an additional 30 days, but it did not 483 

allow an additional 30 days of no payment.  Instead, a customer was required to enter into 484 

                                                 
1 “LIHEAP” is Low Income Home Energy Assistance Program; this is further defined in the Proposed 
Rule’s definitions.  
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a deferred payment arrangement prior to the expiration of the first 30 days with a 485 

payment due in 12 days, making it really a 42-day extension.   486 

 487 

Under the prior rule, a customer was required to enter into a DPA at the end of the first 488 

30 days.  If you are on a DPA and are paying, you are not in threat of having your service 489 

terminated and thus do not need a renewal.  However, the original rule allowed you up 490 

until day 30 to enter into a DPA.  Under the current regulations a customer has until Day 491 

30 to enter into a deferred payment arrangement. The down payment is then required to 492 

be paid within 12 days which essentially allowed the customer 42 days to make a 493 

payment.  It is not clear from the current wording how many days after Day 30 the 494 

customer would be required to make the first payment, but we would like to retain the 12-495 

day window and the ability to make a payment up to the 30th day, thus a 42-day 496 

extension. 497 

 498 

SUBPART K: RECONNECTION 499 

 500 

Q. HAVE YOU REVIEWED THE PROPOSED RULE’S SERVICE 501 

RECONNECTION PROVISIONS? 502 

A. Yes, and I have two concerns. 503 

 504 

Q. WHAT IS YOUR FIRST CONCERN? 505 

A. The amount of time given to the utilities to reconnect service is much too long.  I have 506 

seen utilities take up to 14 days.  I agree with the proposed changes in GCI 1.2 to address 507 

the times utilities have to reconnect service and shorten them to two days. 508 

 509 

 510 
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 511 

Q. WHAT IS YOUR OTHER CONCERN? 512 

A. Although Staff states in its testimony that they crafted the language for this section to 513 

“allow for a utility to miss the standard in circumstances beyond its control”, the wording 514 

in the proposed regulation--“temporary unanticipated overload”--is much too broad and 515 

could be read to include circumstances that are in fact within their control such as staffing 516 

up during peak hours or seasonal periods.  I support the recommendation of Ms. 517 

Alexander to delete this provision. 518 

 519 

SUBPART M: Section 280.220 Utility Complaint Procedures 520 

 521 

Q. DO YOU HAVE ANY CHANGES RELATED TO THE PROPOSED RULE’S 522 

COMPLAINT PROCEDURES? 523 

A. Yes, I have one change.  We receive many complaints from consumers who are denied 524 

their right to speak to a supervisor when they are not satisfied with the response or 525 

service they have received from a customer service representative. Thus I welcome the 526 

“Appeal to Supervisor” subsection.  I believe to ensure that this regulation results in a 527 

maximum benefit, the Commission should modify the rule to require that the utility 528 

representative to ask if the customer accepts the resolution and document the customer’s 529 

response. 530 

 531 

Overall, all customer interactions with the utility should be documented and I would like 532 

to see the Commission require that the utility companies adopt a record number system, 533 

in much the same way that the Commission issues cases numbers and CUB issues case 534 

ID numbers.  We believe these would go a long way in not only easily keeping track of 535 

complaints and ensuring that they are filed, but also in preventing complaints from 536 
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occurring.  For example, one complaint that we see somewhat often revolves around the 537 

moving or transferring of service—the customer states they have called and requested the 538 

transfer or end to the service, and the utility “has no record” and continues to bill the 539 

customer past the date he or she sought to have the service end.  A record number system 540 

in which thewould allow the customer would to know even prior to ending the call that 541 

this has been documented and that allow the utility can to easily determine whether the 542 

call was made and properly documented should a problem arise with post-cancellation 543 

billing.  This would be an effective solution for both customers and the utility. 544 

 545 

Section 280.60 Customer Information Packet 546 

 547 

Q.  DO YOU FEEL THAT THE COMMISION’S CUSTOMER INFORMATION 548 

PACKET LIST IS COMPREHENSIVE?  549 

A.  While I feel that Staff’s proposed list is very thorough, I agree with the proposal of Ms. 550 

Alexander to include the following: 551 

o Low Income Rights & Qualifications 552 

o Special Winter Rules & Rights For Gas & Electric Heating Customers 553 

o Medical Certificate Rights and Procedures  554 

 555 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 556 

A. Yes it does.  557 


