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DOMINION RETAIL, INC. RESPONSE TO RESA MOTION TO STRIKE 

 Now comes Dominion Retail Inc. (“Dominion”) pursuant to 83 Ill. Admin. Code Section 

200.190, and in response to the Motion to Strike filed by the Retail Energy Supply Association 

(“RESA”), states as follows: 

 RESA has moved to strike any testimony of Mr. Crist that refers to the following three 

subjects:  (1) the Commission’s decision to allow ComEd to charge $0.50 per bill fixed charge to 

recover implementation costs, (2) the amount of those implementation costs, and (3) ComEd’s 

requirement that a supplier cannot obtain consolidated billing without also selling ComEd its 

receivables.  According to RESA’s motion, these subjects are outside the scope of this rehearing 

proceeding, which is limited to whether there should be separate uncollectible rates applied to 

residential and non-residential customers or a single, blended uncollectible rate to be applied to 

both residential and non-residential customers under Commonwealth Edison Company’s 

(“ComEd”) Rider PORCB.   

The underlying basis of RESA’s motion, which is that Mr. Crist has “raised” issues that 

are already settled, is incorrect.  If Mr. Crist had recommended that the Commission reverse its 

decisions or require ComEd to change its PORCB tariff and begin to offer consolidated billing 
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and purchase of receivables as separate services, RESA’s motion might have merit.  He did not, 

however, challenge the Commission’s decisions or ComEd’s tariff.  Rather, he treated those 

subjects as established facts that should be considered when deciding on the appropriate discount 

rate.  One need only review the conclusion to Mr. Crist’s testimony to see the distinction.   

Regarding the $0.50 per bill charge, Mr. Crist referred to Dominion’s continued 

opposition to that charge (but he did not recommend that the Commission modify that charge in 

this rehearing) and then stated: 

 For purposes of this rehearing, however, it is important to note that the existence 
of that $0.50 per bill charge results in an effective discount rate for residential 
customers that is far higher than the effective discount rate for nonresidential 
customers.  Movement away from a blended discount rate toward separate 
residential and nonresidential discount rates would make that inequality even 
greater. 

 
Dominion Ex. JC 1.0R, p. 21. 

Regarding ComEd’s cost of information and billing system improvements that are being 

recovered in the $0.50 per bill charge, he noted that Dominion is challenging ComEd’s 

assignment of all of its those improvements to POR customers in other forums (but he did not 

request that the Commission reduce the amount to be recovered in this rehearing) and then 

stated: 

For purposes of this proceeding, it is important to note that a reduction in the 
amount of POR startup costs assigned to POR customers will make it more likely 
that ComEd can recover those costs from POR customers, although, ComEd’s 
$0.50 per month charge will inhibit residential customer use of that program.      
 
Id. p. 21-22 

Regarding ComEd’s requirement that marketers that wish to use consolidated billing 

must also sell ComEd their receivables, he stated that ComEd should decouple those two 
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services (but he did not request that the Commission to direct it to do so in this proceeding) and 

then stated:   

The maintenance of that requirement, however, provides additional support for a 
blended discount rate because marketers such as Dominion have customer bases 
that have been prescreened for credit risk. 

 
Id. p. 21. 

Each of those discussions is relevant to the issue that is being addressed in this 

proceeding.  The Administrative Law Judge’s March 13, 2001 memorandum to the Commission 

recommending approval of the petitions for rehearing of RESA and the Illinois Competitive 

Energy Association stated:  “Also, blending two uncollectible charges is a policy decision to promote 

competition in Illinois . . .”  ALJ Memo, p. 2. 

Dominion is entitled to present evidence that the blending of the discount rate is a policy 

decision that will promote competition in Illinois.  That decision cannot be made in isolation.  

The only way to ensure that the resolution of this rehearing promotes competition is to consider 

the uncollectible factor and resulting discount rate in the context of the decisions already made 

by the Commission in its orders in this proceeding and in the context of ComEd’s tariff.  Again, 

these are facts that Mr. Crist has accepted as being in place.  He is not asking the Commission to 

reverse itself on any issue or to direct ComEd to change its tariff.  Nor will Dominion make such 

a recommendation at the conclusion of this proceeding.  On the contrary, the entire purpose of 

Mr. Crist’s testimony and Dominion’s participation in this rehearing is to retain ComEd’s 

PORCB tariff that is currently in effect, using the blended discount rate approved by the 

Commission in its February 23, 2011 Order Upon Emergency Motion for Clarification. 
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For example, Mr. Crist showed that the Commission should consider the implications of 

the $0.50 charge being added to each bill because that charge effectively increases the discount 

rate that each customer must pay to have their receivables purchased.   The effective discount 

rate will be highest for customers with small receivables and lowest for customers with large 

receivables.  Using ComEd data on low, average and high use customers, he showed that 

regardless of their usage level, residential customers would pay an effective discount rate far 

above the average medium load delivery class customer.  He concluded: “The Commission 

would aggravate the differences in effective discount rates if it abandons the blended discount 

rate and instead orders separate discount rates that are higher for residential customers than non 

residential customers.”  Dominion Ex. 1.0R, p. 11.  The level of effective discount rate will 

impact the decision of marketers to use ComEd’s Rider PORCB.  This evidence of the inequity 

in effective discount rates between residential and nonresidential customers is exactly the type 

evidence that would support the policy decision to promote competition by using a blended 

discount rate.   

RESA argues that “Failure to strike those portions of Mr. Crist’s testimony that raise 

these three issues on rehearing will cause all parties to address issues that are either fully litigated 

and pending appellate court review or are beyond the parameters of rehearing established by the 

Commission in its Order directing rehearing.”  RESA Motion, p. 3.  Contrary to RESA’s claim, 

no additional issues have been “raised” in Mr. Crist’s testimony.  Rather, he showed why the -

undisputed existence of the $0.50 per bill charge, Dominion’s challenge of ComEd’s costs of 

starting up PORCB and ComEd’s coupling of consolidated billing and purchase of receivables 

should lead the Commission to the decision to use a blended rate.  Thus, RESA need not defend 

the Commission’s decisions or ComEd’s tariff.  The Commission’s orders in this proceeding and 
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ComEd’s tariff are facts.  The only issue RESA needs to address is whether those facts – along 

with other evidence offered by Mr. Crist, the Commission Staff and the parties in this proceeding 

- should lead the Commission to maintain the blended discount rate or direct ComEd to charge 

separate residential and nonresidential discount rates. 

WHEREFORE, for the reasons discussed above, the Commission should deny the 

Motion to Strike of RESA. 

Dated:  June 1, 2011   

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
 
Rowland & Moore LLP 
200 West Superior Street 
Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
tom@telecomreg.com 
krhoda@telecomreg.com 
 
      
ATTORNEYS FOR Dominion Retail, Inc.  
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CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Response to the Motion to Strike of 
the Retail Energy Supply Association, has been served upon the parties reported by the Clerk of 
the Commission as being on the service list of this docket, on the 1st day of June, 2011, by 
electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  


