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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Leslie Haynes, Administrative Law Judge 
 
DATE: April 29, 2011 
 
SUBJECT: Commonwealth Edison Company 
 
 Petition for approval of an Alternative Rate Regulation Plan 

pursuant to Section 9-244 of the Public Utilities Act. 
 
RECOMMENDATION: Deny request for Oral Argument. 
 

 
This Order is being resubmitted to the Commission from the May 4, 2011 

Agenda without any changes. 

This matter concerns Commonwealth Edison Company’s (“ComEd”) Petition 
seeking approval of Rate ACEP, its proposed alternative regulation (“Alt Reg”) program, 
pursuant to Section 9-244 of the Act.  The Commission must issue an order approving or 
denying the proposal no later than May 28, 2011.  The Commission’s last scheduled 
meeting before the deadline is the Regular Open Meeting scheduled for May 24, 2011. 

The attached Order denies ComEd’s Petition, finding that the proposed Alt Reg 
does not comply with the requirements of the statute.  Under ComEd’s proposed Alt Reg, 
ComEd picks a project for recovery through Alt Reg, sets a proposed budget for the 
project, which the Commission reviews and then if the Commission approves, the costs for 
the project are recovered through Alt Reg.  ComEd suggests that this is Alt Reg because if 
the costs are less than 95% of the budget, ComEd and ratepayers will share those savings 
and if costs are more than 105% of the budget then ComEd cannot recover those costs 
until its next rate case.  ComEd proposes three initial projects for recovery through Rate 
ACEP: an electric vehicle pilot, urban underground facilities reinvestment and low income 
assistance project.  ComEd also intends that any future Smart Grid costs would be 
recovered through Rate ACEP.  The attached Order identifies many problems with the 
Company’s proposal, but most importantly the proposal is based on easily manipulated 
budgets that will always result in higher rates for ratepayers with little or no shown benefits. 

Although I do not recommend approving ComEd’s proposed Alt Reg for the many 
reasons discussed in the Order, in the event the Commission disagrees, I believe the 
program should not be adopted without changes.  ComEd has agreed to some of the 
changes proposed by the parties, such as separately listing Rate ACEP on the bill; the 
Company’s Proposed Order contains an outline of the uncontested issues on page 35.  
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Further, Staff recommended that Rate ACEP not be approved, but in the event it was, Staff 
proposed several modifications that would have to be addressed.   

Also, I recommend that if the Commission does adopt Rate ACEP, that the timeline 
for future proceedings be extended. ComEd’s proposal calls for a five month review 
proceeding, which would be very difficult to meet if ComEd proposes more than one 
project at a time. 

In addition, I recommend that, if the Commission approves Rate ACEP, it be 
approved for just two years.  If Rate ACEP actually works, then it could be extended to 
future projects, such as Smart Grid.  ComEd asserts that its Alt Reg program is a “pilot of 
alternative regulation and a means of testing whether it should be pursued on a larger 
scale.” ComEd IB at 35.  If ComEd includes Smart Grid investments within the next year, 
as it proposes, it will be on a “larger scale” almost immediately before the 2 year review 
process is completed.  Thus, the program size would grow exponentially before the 
Commission has an opportunity to comprehensively review the efficacy of ComEd’s 
proposed budget based ratemaking.   

In its Brief on Exceptions, ComEd requested oral argument.  In its Reply to 
Exceptions, however, ComEd waived that request.  I recommend that the Commission not 
hold oral arguments in this proceeding because no party has requested them.  

Accordingly, I recommend that the Commission enter the attached Order denying 
ComEd’s Petition for approval of its Alt Reg proposal. 
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