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Q. PLEASE STATE YOUR NAME AND ADDRESS. 1 

A. My name is Barbara R. Alexander.  My office is located at 83 Wedgewood Dr., 2 

Winthrop, Maine 04364.  I use the title Consumer Affairs Consultant for my 3 

consulting practice. 4 

Q. HAVE YOU PREVIOUSLY TESTIFIED IN THIS PROCEEDING? 5 

A. Yes.  I submitted Direct Testimony on January 15, 2010 and Rebuttal Testimony 6 

on October 12, 2010 on behalf of the Government and Consumer Intervenors 7 

(GCI), a group consisting of the Citizens Utility Board (CUB), the City of 8 

Chicago (City), and the People of the State of Illinois (Attorney General).   9 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY NOW? 10 

A. I am filing Surrebuttal Testimony in response to Rebuttal Testimony filed on 11 

October 12, 2010 by Commonwealth Edison Company (ComEd), Ameren 12 

Utilities (Ameren), Peoples Gas and North Shore Gas (Peoples-North Shore), 13 

Nicor Gas (Nicor), MidAmerican Energy (MEC), and the Retail Gas Suppliers 14 

(RGS).  My testimony should be considered complementary to the Surrebuttal 15 

Testimony submitted by Steven Q. McKenzie on behalf of the City of Chicago. 16 

Q. PLEASE IDENTIFY THE EXHIBITS ATTACHED TO YOUR 17 

SURREBUTTAL TESTIMONY. 18 

A. I attach as Ex. GCI 5.1, the proposed redline version of the revisions to Part 280 19 

that I recommend that the Commission adopt.   20 

Q. DOES YOUR TESTIMONY ADDRESS EVERY ISSUE DISCUSSED BY 21 

THE UTILITY PARTIES AND RGS IN THEIR REBUTTAL 22 

TESTIMONY? 23 
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A. No.  I have not responded to every issue raised by the parties in their Rebuttal 24 

Testimony.   Rather, my Surrebuttal Testimony is intended to point out the key or 25 

most important policy decisions that should be reflected in any proposed revision 26 

of Part 280.  I have attached GCI’s proposed revisions to Staff’s proposed Part 27 

280 in a redline format as GCI Exhibit 5.1.  I note that GCI Exhibit 5.1 also 28 

includes proposed changes that are not discussed in detail in this testimony, but 29 

which were discussed and identified in my Direct and Rebuttal Testimony. Those 30 

revisions represent less critical policy issues, but are still important in the daily 31 

application of Part 280 to customers’ interactions with utilities.    32 

Q. PLEASE DESCRIBE HOW YOUR REBUTTAL TESTIMONY IS 33 

ORGANIZED.   34 

A. Part I consists of overarching comments and concerns with respect to common 35 

themes in the Rebuttal Testimony filed by the utilities in this proceeding.  I then 36 

identify the overarching policies that I recommend that the Commission take into 37 

account when considering changes and revisions to the current Part 280.  38 

Following those general comments, my Surrebuttal Testimony is organized to 39 

follow the sequence of the proposed Part 280.  Even as to individual sections, the 40 

positions of most utilities are sufficiently uniform that on many issues, I respond 41 

to them as a group.    42 

 43 

I. OVERALL COMMENTS ON THE UTILTY REBUTTAL 44 
TESTIMONY AND PROPOSED POLICIES TO GOVERN  45 

   CHANGES TO PART 280  46 
 47 
 48 
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Q. WHAT IS YOUR OVERALL REACTION TO THE UTILITY REBUTTAL 49 

TESTIMONY? 50 

A. I was struck by the commonality of themes in the Rebuttal Testimony filed by the 51 

utilities.  In general, the utility approach to GCI’s proposals and some of Staff’s 52 

proposals is a reflection of their apparent disregard for the wishes and interests of 53 

their customers, which is repeatedly subordinated to their self-interest.  In some 54 

cases, reflexive opposition conflicts with their own recommended approaches. 55 

• GCI, AARP, or LIRC proposals for changes are deemed to “upset[] the 56 

balance”1 established by the Staff.  In contrast, when a utility seeks to change 57 

Staff’s proposal, that is viewed as a clarification, either because Staff failed to 58 

understand the point or, in the opinion of the utilities, Staff simply does not 59 

understand the cost implications of the proposal.   60 

• Any proposal by consumers to ensure consumers are made aware of their 61 

rights—rather than continuing the current trend of relying entirely on the 62 

discretion of the utility customer service representatives—are characterized as 63 

an attempt to “micromanage”2 the utility that will result in “unnecessary 64 

costs.”3 65 

• Consumer recommendations to change the rule should be accompanied by 66 

evidence of a “systemic” problem, even though the utilities fail to support 67 

their proposals with documented data or other evidence.   68 

                                                 
1 Mid American witness Gretta Knight uses the term “balance” to refer to Staff’s proposals throughout.  
Yet, proposals from GCI or Staff with which MidAmerican disagrees are “unnecessary.”  MEC Ex. 2.0.   
 
2 James Robinson on behalf of Peoples-North Shore makes this allegation four times.  Peoples-North Shore 
Ex. JR-2.0. 
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• The utilities consistently complain that consumer revisions are not supported 69 

by evidence of a problem.  At the same time they reject any attempt to 70 

establish procedures for routine data collection and reporting.  Some even 71 

oppose the modest proposals by Staff, and all oppose the GCI annual 72 

reporting proposal.  Moreover, as stated above, the utilities’ fail to support 73 

their proposals with meaningful evidence or data.   74 

• In general, the utilities oppose the further disclosures to customers 75 

recommended by GCI (when demanding a deposit or entering into a payment 76 

plan).  They argue that utilities can deal with customers more efficiently on an 77 

individual basis and can provide the information that customers actually want 78 

if unconstrained by rules.  On the other hand, utilities consistently reject 79 

consumer requests to ensure such individual treatment of customers in other 80 

areas, such as in the negotiation of payment plans. 81 

• The utilities allege that they will incur significant costs to comply with even 82 

Staff’s proposal and so ask for (1) assurance of cost recovery and (2) at least 83 

18-24 months to comply with all requirements.   84 

Q. WHAT APPROACH DO YOU RECOMMEND THAT THE COMMISSION 85 

FOLLOW WHEN EVALUATING STAFF AND UTILITY PROPOSALS 86 

FOR CHANGES IN PART 280? 87 

A. I recommend that the Commission use the following criteria and objectives in 88 

evaluating the proposed changes in Part 280, whether proposed by Staff or the 89 

utilities:   90 

                                                                                                                                                 
3 The claim that GCI (or Staff) proposals that the utility disagrees with would be “costly” or require 
“significant costs” to comply is evidenced throughout of all the utilities’ respective rebuttal testimony.   



GCI Revised Exhibit 5.0                                                  ICC Docket No. 06-0703 
 

5

1. The final version of revised Part 280 should not weaken current consumer 91 

protections.  With few exceptions (which GCI has identified in its 92 

testimony in this proceeding), the current version of Part 280 does not 93 

harm consumers.  Most of my recommendations attempt to clarify the 94 

current provisions or add more specificity to the rule.  Changes to the 95 

existing rules should be undertaken from the perspective of strengthening 96 

current protections and not weakening them.  This is particularly the case 97 

in a period of challenging economic conditions and job losses.   98 

2. Since the initiation of this proceeding, the risk to utilities of collecting the 99 

expense associated with uncollectible bills, one of the principal subjects of 100 

Part 280,  has been significantly diminished as a result of a statutory 101 

change that allows utilities to recover these costs through a rider.  This 102 

significant change should be recognized in the Commission’s 103 

deliberations.  In this context, utility arguments for draconian debt 104 

collection powers (like shifting debt or damages responsibility) to protect 105 

customers from higher uncollectible expense should be received with 106 

skepticism.     107 

3. There are excellent reasons, as described by Staff, to make the 108 

Commission’s rules for customers clear and accessible to those customers. 109 

Where there are gaps in the rules, revisions should be included to provide 110 

needed guidance to both utilities and customers.  The rules’ minimum 111 

expectations and requirements should be plain for all affected parties.   112 
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4. Changes to the rule should be based, at least in part, on the nations’ best 113 

practices, as well as on experiences in Illinois.  It is not necessary that 114 

Illinois “reinvent the wheel” in this rulemaking when the experience of 115 

other states provides rule language and long standing consumer 116 

protections and policies that have provided reasonable regulatory 117 

environments in which utilities have operated successfully. 118 

5. The final rule changes should acknowledge the lack of comparable data 119 

and evidence to evaluate the existing policies of Part 280 and should  120 

adopt basic data tracking and reporting requirements so that the 121 

Commission will have evidence on which to base its evaluation of the 122 

rule’s policies and the potential impact of changes to the rule.  123 

Furthermore, such information will allow a performance comparison 124 

between Illinois’ utilities based on data that is comparable and allow the 125 

Commission to investigate informally or formally where appropriate to 126 

understand such differences and explore the potential for needed reforms 127 

in the future. 128 

6. Allegations about the cost of implementing the rule should be evaluated in 129 

light of the lack of evidentiary support for these estimates.  Even then, 130 

there is no basis for concluding that some of these estimates, even if 131 

correct, would be burdensome. Utilities should seek recovery of any 132 

incremental costs associated with implementing rule changes in rate cases, 133 

the same vehicle through which they recover other costs and revenues 134 
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resulting from statutory changes, regulatory orders, or other external 135 

factors.    136 

7. This proceeding to make changes in Part 280 is not the place to decide 137 

policies relating to natural gas competition as recommended by RGS.  138 

8. I recommend that Staff consider an amendment to Part 280 that would 139 

exempt the smaller water utilities from certain of the written disclosures, 140 

minimum bill format requirements, and other provisions that may not be 141 

either necessary or capable of being adopted by very small utilities.  I have 142 

not identified those items or this policy in my proposed redline version of 143 

Part 280, but suggest that Staff consider such an approach if deemed 144 

reasonable.  However, the only testimony in this proceeding by a water 145 

utility was filed by Illinois American Water, which is not a “small” utility 146 

in my opinion since it serves over 275,000 customers. Almost all of the 147 

water utilities regulated by the Commission serve less than 2,000 148 

customers, and those utilities might be candidates for certain exemptions 149 

under Part 280. 150 

 151 
II. POLICY STATEMENT (Section 280.05) 152 

 153 
Q. STAFF ACCEPTED GCI’S PROPOSAL FOR LANGUAGE THAT 154 

DESCRIBES THE OVERALL POLICY OF PART 280, BUT MOST 155 

UTILITIES OBJECTED.  PLEASE RESPOND.   156 

A. ComEd witness Charles Walls stated that the term “essential” when referring to 157 

utility service was “troublesome” and that this word could be viewed as 158 
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“loaded.”4  Others argued that our proposed language would add policies not 159 

otherwise reflected by the statute.  It is troublesome indeed when a utility finds 160 

that a description of regulated utility services as “essential” is somehow 161 

problematic.  There should be no argument that electricity, gas, and water services 162 

provided by monopoly utilities are essential to a household’s health and welfare.  163 

This is merely a statement that ensures that the importance of this rule is made 164 

plain and that it governs the provision of services that are widely considered 165 

“essential.”  GCI does not intend to insert anything other than the plain meaning 166 

of this term in the rule, that is, that these services are necessary and basic.   167 

 Several utilities also objected to the statement that the rule would take 168 

precedence over any conflicting tariffs. The purpose of Part 280 is to establish the 169 

minimum requirements that are applicable to each utility subject to the rule.  To 170 

the extent that the revised Part 280 results in changes to these minimum 171 

requirements, the utilities have an obligation to conform to the new rule and any 172 

conflicting tariffs should be revised as soon as possible.  If not revised, the rule 173 

should prevail over any conflict in the existing tariffs.   174 

Another objective of this rewrite is to make the rules governing this area 175 

of utility-customer interaction more accessible to customers.  That objective is 176 

impossible to achieve if customers must scour hundreds of pages of hard-to-read 177 

utility tariffs that they are likely not aware of, or would not know where to find, to 178 

determine if the Commission’s rules have been overridden by a tariff.  Individual 179 

utility tariffs may not be consistent with each other or easy to obtain.  Not all 180 

                                                 
4 ComEd Ex. 2.0 at 2, LL 40-42.   
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customers have computers and internet service and none of the larger utility 181 

companies maintain neighborhood offices for access to tariffs.  A major theme of 182 

the GCI comments is to eliminate any notion that customers can or should be 183 

made to routinely consult utility tariffs to learn about their rights and 184 

responsibilities.  Our proposal for disclosures to affected customers about certain 185 

transactions (deposits, payment arrangements) and to all customers about generic 186 

rights and responsibilities is a reflection of that approach. 187 

As to existing waivers to the current Part 280, it is my opinion that these 188 

should not be allowed to continue without affirmative Commission action once 189 

the revised Part 280 is finalized and in effect.   190 

 191 

III.  DEFINITIONS (Section 280.20)    192 
 193 
 194 
Q. PLEASE COMMENT ON THE PROPOSED NEW TERM “DELIVERY 195 

SERVICE” FOR GAS AND ELECTRIC SERVICE. 196 

A. The utility testimony correctly pointed out that Staff’s proposed definitions of 197 

“delivery service” for electric and gas service was deficient in that it did not 198 

clearly include Commission-approved surcharges, one-time charges, and taxes.  199 

These definitions should be revised to reflect all the “regulated” charges for basic 200 

utility service that are approved by the Commission and reflected in the utility’s 201 

tariffs.  This term should also include standard service charges for generation 202 

supply service, so-called “default service”, because those charges are approved by 203 

the Commission and priced pursuant to a procurement plan approved by the 204 

Commission.  The term should continue to exclude merchandise or other services 205 
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not regulated by the Commission or charges for competitive supply service by 206 

alternative suppliers unless those charges have been purchased by the utility 207 

pursuant to a Commission-approved Purchase of Receivables program.  I will 208 

discuss the issues surrounding the proper policies that are applicable to partial 209 

payments later in my testimony. 210 

 211 
IV. APPLICATION FOR SERVICE (Section 280.30) 212 

 213 
 214 

Q. SEVERAL UTILITIES HAVE SOUGHT CHANGES TO STAFF’S 215 

PROPOSAL CONCERNING THE PROVISION OF IDENTIFICATION 216 

BY APPLICANTS.  PLEASE DISCUSS YOUR RECOMMENDATIONS. 217 

A. The utilities’ Rebuttal Testimony on this issue appears to suggest that they would 218 

like to require all new applicants to provide one or more forms of personal 219 

identification as a condition of service.  However, such a requirement would be 220 

inconsistent with the way most applications are actually handled.  Most 221 

applications for service are handled orally over the telephone.  Many utilities have 222 

closed most of their local offices, so applicants cannot walk into a utility office to 223 

apply for service.  Therefore, when applicants call the utility to apply for service 224 

at a location that is already served by the utility, the customer service 225 

representative asks for certain information over the telephone, data such as name, 226 

address, telephone number, social security number, and perhaps employment 227 

information.  The vast majority of applicants are not required to provide any proof 228 

of identity.  Rather, it is when the utility has some grounds to question the identity 229 

of the applicant that a utility requests that the applicant provide some form of 230 
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personal identification information.  Because utilities do not have local offices, 231 

the applicant is directed to a utility-approved payment office or center to show 232 

their identification.  As a result, there are two key policies that must be 233 

established by Part 280: 234 

1) What information can a utility demand that a customer provide orally in order 235 

to obtain service?  Utilities clearly have the right to demand that the applicant 236 

provide their name, address, service location, and telephone number (if the 237 

customer has a telephone listing in their name).  Utilities can ask for an email 238 

address and social security number, but should not be allowed to refuse service 239 

if a customer chooses not to provide this information. 5   There is no federal or 240 

state law that allows utilities or other private businesses to demand that an 241 

applicant provide a social security number as a condition of utility service.6   242 

Moreover, many Illinois utility customers may not have e-mail capability.  243 

                                                 
5 ComEd’s website directs applicants to provide information, some of which is identified as “required.”  
The required information includes a telephone number, email address, and social security number.  See, 
https://www.comed.com/sites/customerservice/Pages/startstopmove_startnew.aspx   Nicor Gas has the 
same practice, the applicant is told that it is “required” to provide a day and evening telephone number, 
email address, date of birth, and social security number.  See, 
https://www.nicor.com/en_us/nicor_inc/contact_us/start_service.htm   To the extent these practices are 
followed, they should be changed immediately.  In addition, ComEd’s and Nicor’s websites should be 
modified so that they are consistent with the current version of Part 280.   
 
6 Some government agencies, including tax authorities, welfare offices, and state Departments of Motor 
Vehicles, can require a social security number as mandated by federal law (42 USC 405 (c)(2)(C)(v) and 
(i)).  The Privacy Act of 1974 requires all government agencies — federal, state and local — that request 
SSNs to provide a "disclosure" statement on the form. The statement explains whether you are required to 
provide your SSN or if it’s optional, how the SSN will be used, and under what statutory or other authority 
the number is requested (5 USC 552a, note).  The Privacy Act states that you cannot be denied a 
government benefit or service if you refuse to disclose your SSN unless the disclosure is required by 
federal law, or the disclosure is to an agency that has been using SSNs before January 1975, when the 
Privacy Act went into effect.  With regard to private businesses, although many routinely seek this 
information, there is no federal obligation for individuals to provide their social security number except for 
specific financial and certain insurance transactions. 
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2) What information can a utility require a customer to show to prove identity 244 

when there is reasonable grounds to question a customer’s identity?   If a 245 

customer refuses to provide a social security number, or there is reason to 246 

believe that the identification information provided by the applicant is not 247 

correct (for example, a check of the social security number that the customer 248 

has provided indicates that it belongs to a different individual or deceased 249 

individual), the utility should be able to require the customer to show a form of 250 

personal identification that is commonly accepted by creditors.  The list of 251 

options provided by the Staff is sufficient for this purpose.  The utility 252 

proposals that they should be able to demand a particular form of identification 253 

are not reasonable given the essential nature of utility service.  If the utility has 254 

grounds to believe that an applicant is fraudulently claiming an incorrect 255 

identity, the utility should report such information to the police.  Specifically, 256 

Nicor Gas’ proposal that an applicant be required to provide three forms of 257 

identification should be rejected.  Furthermore, the proposals that an applicant 258 

must provide a state or federal photo ID should be rejected as one of the two 259 

means of proving identity.  In general, Staff’s proposals in this regard should 260 

be retained because they provide more detail and clearer directions on a utility 261 

practice that requires a high level of oversight by the Commission.  This high 262 

level of oversight is important because the utility service is a monopoly and 263 

essential.  Customers without reasonable access to these regulated services are 264 

likely to suffer significant health and welfare impacts on family members, as 265 

well as stimulate other and potentially dangerous means of obtaining necessary 266 
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heat and lighting.  Therefore, the conditions under which a utility can refuse to 267 

provide service based on the inability or failure to provide specific forms of 268 

identification must be strictly regulated. 269 

Q. PLEASE COMMENT ON THE TIMELINES FOR THE ACTIVATION OF 270 

SERVICE AS PROPOSED BY STAFF AND SUPPORTED BY THE 271 

UTILITIES.   272 

A. The timelines to activate service in Staff’s proposal are too long.  In Section 273 

280.30(j) Staff proposes four calendar days for electric, water, and sewer service 274 

and seven calendar days for natural gas service.  However, even these policies are 275 

not enforced under Staff’s approach.  A utility is not required to provide any 276 

compensation to a customer for failing to meet these deadlines unless service is 277 

not activated for two or more days beyond these minimums.  Furthermore, in its 278 

Rebuttal Testimony, Staff proposed that a when utility that experiences a 279 

“temporary unanticipated overload” can take even longer to install service if it 280 

provides notice to the Staff.  This could be interpreted to allow a utility that has 281 

routine and anticipated additional reconnection activity to avoid taking the steps 282 

to conform to even the lengthy connection rule as proposed.  These timeframes do 283 

not reflect common practice or policies in other states when a utility is already 284 

serving a location with an existing meter.   285 

 For example, electric utilities in Ohio are required on a monthly basis to 286 

activate 99% of all new service installations or activations within three business 287 

days or by the requested installation date where requested by the applicant7.   288 

                                                 
7 Ohio Administrative Code, 4901:1-10-09 Minimum customer service levels. 
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 GCI acknowledge that gas utilities may need a lengthier process to 289 

activate service, due to their need for a premises visit and safety check prior to 290 

turning on the service.  However, in Ohio gas utilities must install service on a 291 

monthly basis for 90% of its applicants within five business days.8  While GCI 292 

agree that a utility should be excused from a minimum timeframe to activate 293 

service when there is an emergency, major storm, or other event that is beyond the 294 

control of the utility, there is no basis for excusing utilities from reasonable 295 

standards based on known increases in their workload and for which they should 296 

be held accountable to plan for, such as when Peoples Gas states that it expects a 297 

higher level of reconnection activity every fall.9   298 

 The GCI recommend that service activation for electric utilities not exceed 299 

three calendar days and that service activation for gas utilities not exceed five 300 

calendar days.  Alternatively, GCI would agree with the regulatory policies in 301 

effect in Ohio as described above.    302 

Q. BOTH STAFF AND THE UTILITIES REJECT YOUR PROPOSAL FOR 303 

INCLUDING ADDITIONAL INFORMATION IN A UTILITY’S 304 

WRITTEN APPLICATION POLICY.  PLEASE SUMMARIZE THE BASIS 305 

FOR YOUR PROPOSAL.   306 

A. Staff’s proposed language concerning a utility’s obligation to have a written 307 

document that describes its application process is as follows:   308 

The utility shall make available a full description of the utility's 309 
application process, including all forms of acceptable 310 
identification, for review in the utility's tariff with the Commission, 311 

                                                 
8 Ohio Administrative Code, 4901:1-13-05 Minimum customer service levels. 
 
9 Peoples-North Shore Ex. 2.0 at 9-10.   
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on the utility's website, and mail a printed version to applicants or 312 
customers who request a copy.  Section 280.30 (b). 313 

 314 
 GCI’s proposal in this regard seeks to expand these disclosures to 315 

explicitly include the utility’s deposit policy for applicants, the rights of low 316 

income customers to a lesser deposit and how to qualify for these 317 

accommodations, and the customer’s dispute resolution rights, as set forth in 318 

Subpart M of the Draft Rule.  Staff’s proposal is too narrow and does not include 319 

important aspects of the application process.  It is important to educate customers 320 

about their rights and responsibilities in this area.  GCI’s proposed disclosures are 321 

merely a restatement of the proposed rule, and will not add costs for an already 322 

required disclosure.  In addition, GCI’s proposal requires only that this 323 

information be presented on the utility’s website and in a printed document (upon 324 

request), not on a bill where space is limited.  These important consumer 325 

protections and rights should not be deliberately omitted from the utility’s 326 

description of the application process.   327 

 328 

V. DEPOSITS (Section 280.40) 329 
 330 
Q. STAFF AND THE UTILITIES CONTINUE TO OPPOSE YOUR 331 

RECOMMENDATION THAT CUSTOMERS WHO ARE REQUIRED TO 332 

PAY A DEPOSIT AS A CONDITION OF RECEIVING SERVICE BE 333 

GIVEN A WRITTEN DISCLOSURE ABOUT THIS DEPOSIT AND 334 

THEIR DISPUTE RIGHTS.  DO YOU HAVE ANY ADDITIONAL 335 

INFORMATION ON THIS MATTER? 336 
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A. Yes.  I recommend that Illinois adopt the approach in effect in Ohio in this regard.  337 

While not exactly as I originally proposed, the Ohio policy reflects my basic 338 

concern that the rule require the utility to orally inform customers of certain 339 

aspects of the deposit requirement and provide the right to receive this 340 

information in writing upon request.  Obviously this Ohio regulation would need 341 

to be modified to reflect the additional right of a qualified low income customer to 342 

pay a lower deposit amount and to reflect the Illinois specific regulatory contact 343 

information.   In addition, I recommend that the Illinois language include an 344 

obligation by the utility to orally inform affected applicants of their right to 345 

receive a written disclosure upon request.  The policy at issue in this regard is 346 

important -- customers have a right to know the basis for their deposit and 347 

understand their rights once a utility has demanded a deposit as a condition of 348 

service.  It is not adequate, as Nicor Gas suggests, that applicants who request this 349 

information be orally informed by a customer service representative. Applicants 350 

do not know their rights until they are informed of them, and there is no 351 

regulatory obligation for certain disclosures, including the right to informally 352 

appeal a demand for a deposit to the Commission.  There is currently no 353 

requirement in Staff’s proposed Part 280 revisions that explicitly requires the 354 

utility to inform customers that they can obtain information about their deposit 355 

request in writing upon request.    356 

Ohio’s regulation is as follows.   357 

 Ohio Administrative Code 4901:1-17-08 Applicant and/or 358 
customer rights. 359 

 (C) If a utility company requires a cash deposit to establish or 360 
reestablish service and the applicant/customer expresses dissatisfaction 361 
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with the utility company’s decision, the utility company shall inform the 362 
applicant/customer of the following: 363 

(1) The reason(s) for its decision. 364 

(2) How to contest the utility company’s decision and show 365 
creditworthiness. 366 

(3) The right to have the utility company’s decision reviewed by an 367 
appropriate utility company supervisor. 368 

(4) The right to have the utility company’s decision reviewed by the 369 
commission staff, and provide the applicant/customer the toll-free and 370 
TTY numbers, address, and the website address of the public utilities 371 
commission of Ohio as stated below: 372 

“If you wish to contest the decision for a security deposit, you may call 373 
the Public Utilities Commission of Ohio for assistance at 1-800-686-374 
7826 (toll free) or for TTY at 1-800-686-1570 (toll free) from 8:00 a.m. 375 
to 5:00 p.m. weekdays, or at www.PUCO.ohio.gov.” 376 

(D) Upon request, each utility company shall send the information 377 
required by paragraph (C) of this rule to the applicant/customer, in 378 
writing, within five business days of the request. 379 

 380 
Q. SHOULD THE REVISED PART 280 BE WEAKENED BY ELIMINATING 381 

THE CURRENT RULE’S EXEMPTION FOR CURRENT CUSTOMERS 382 

WHO HAVE HAD SERVICE LONGER THAN 24 MONTHS FROM 383 

DEPOSITS?   384 

A. No. Staff’s proposed rule would significantly increase the number of customers 385 

who will have to pay a deposit to continue service simply because of late 386 

payment.  The proponents do not provide any factual basis to justify this impact.  387 

The utilities have not justified this proposal by examining the number of 388 

customers from whom deposits would be required or the number of customers for 389 

whom new deposit requirements would lead to an inability to afford service and a 390 

need for financial assistance.   Thus, the information I presented in my Rebuttal 391 

Testimony provided by the utilities in data responses which provides those 392 
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estimates of the potential increase in the number of customers who would be 393 

impacted by this proposal should be relied upon to reject this proposed change in 394 

the current rule.   395 

 GCI strongly disagree with Staff’s proposed deposit policy for current 396 

customers.  A customer who pays late is not necessarily a risk to the utility for 397 

nonpayment.  Late payment alone may be a chronic fact of life for many low 398 

income and working poor customers.  In fact, many customers who have to 399 

choose between paying the electric or gas bill and buying needed medications or 400 

other household necessities must show proof of a pending disconnection notice or 401 

other evidence of crisis in order to trigger financial assistance and bill payment 402 

aid.  The ability to change the customer’s billing date is not a reasonable solution 403 

to this concern because many customers with erratic income, seasonal income, or 404 

simply insufficient income cannot pay a utility bill that varies dramatically by 405 

season on a regular and in full basis.  Furthermore, the utility is already 406 

reimbursed for late payment in the form of a late payment charge, and a utility’s 407 

cash working capital requests in rate cases account for revenue collection lags.  408 

To allow the utility to demand a deposit from customers who pay late is likely to 409 

contribute to the unaffordability of the bill, particularly for low income and 410 

payment-troubled customers who may adversely impacted by the current 411 

economic recession and recent loss of a job.  The proposed revision to Part 280 412 

continues the current rule which allows a utility the option of requiring a deposit 413 

if a customer is disconnected for nonpayment and this requirement is sufficient to 414 

address the risk of nonpayment by current customers.   415 
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Q. PLEASE DISCUSS YOUR CONCERN WITH ALLOWING A UTILITY 416 

TO DEMAND A DEPOSIT FROM AN APPLICANT BASED ON A 417 

CREDIT SCORE. 418 

A. GCI propose to eliminate the option to demand a deposit based on an applicant’s 419 

credit score.  There is no evidence that an applicant’s credit score based on non-420 

utility credit transactions is an indication of risk of nonpayment for utility bills.  421 

Many consumers will make significant sacrifices to make regular utility payments 422 

and forego other essential expenditures on medications, car payments, and other 423 

consumer goods in order to maintain essential utility services.  A deposit is a 424 

barrier to obtaining essential utility services and should only be imposed when 425 

there is clear evidence that the applicant has incurred a prior bad debt for utility 426 

service, been disconnected for nonpayment of utility service, or has otherwise 427 

violated utility regulations about tampering or theft of service.  Finally, GCI is 428 

concerned that the utilities’ implementation of the current rule’s requirement that 429 

low income applicants be exempt from imposing a deposit based on a credit score 430 

is not routinely and properly being implemented by utilities since there is little or 431 

no publicly available data to document the utility’s practices in this regard and 432 

ensure that a uniform approach is taken to apply this important customer 433 

protection.   434 

 435 

VI. BILLING (Section 280.50) 436 
Q. SHOULD PART 280 CONTAIN MINIMUM REQUIREMENTS FOR 437 

CUSTOMER INFORMATION ON UTILITY BILLS? 438 
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A. Yes.  Staff’s proposals should be adopted.  There is no conflict with the current 439 

“minimum” billing requirements of Part 410.  The utilities have not documented 440 

that these disclosures would be difficult or costly.  The only exception being those 441 

utilities that prefer to make historical usage information presented in a graphic 442 

format that is different from the Staff’s proposed use of a bar chart or pie chart.  I 443 

agree that the utilities should have flexibility in determining the graphical 444 

presentation of historical usage to include in their bills.   445 

 446 
VII.  PAYMENT (Section 280.60)  447 

Q. DO YOU AGREE WITH STAFF AND THE UTILITIES WHO REJECT 448 

YOUR PROPOSAL TO ELIMINATE ADDITIONAL FEES IMPOSED ON 449 

CONSUMERS WHEN A PAYMENT METHOD ENDORSED BY THE 450 

UTILITY IS USED?   451 

A. No.  I believe that Staff and the utilities have misinterpreted the nature of the 452 

business transaction in which the customer is charged a fee to pay a utility bill 453 

with some methods and not others.  While the fee that the utility seeks to impose 454 

on its customers is a reflection of a fee charged by the vendor that provides that 455 

billing option to the utility, the utility and vendor have signed a contract in which 456 

these fees are identified as a term in the contract.  In other words, the utility 457 

negotiates a contract with the vendor to provide this service.  I don’t question the 458 

fee that the utility pays for this service.  The only issue here is whether the utility 459 

should charge customers who use this service promoted by the utility.  The utility 460 

is not obligated under any state or federal law to charge a fee.  Whether the utility 461 
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chooses to charge customers a separate fee for a credit card transaction is a matter 462 

of discretion for the utility.   463 

 The utility promotes acceptable methods of payment to its customers on 464 

its website and through various communications offered to customers.  GCI’s 465 

recommendation with respect to charging separate fees is intended to address 466 

payment methods that are specifically identified by the utility and accepted by the 467 

utility on its website or through its customer call center.  There are several utilities 468 

that have negotiated contracts with the same type of vendor used by the Illinois 469 

utilities, but this payment option is offered at no extra charge to customers.10   470 

 The fees or costs incurred by the utility to offer payment options should 471 

not discriminate against those customers who choose one type of payment over 472 

another.  If a utility offers a variety of payment options, all customers should have 473 

reasonable access to these payment options without additional charge.  This is 474 

particularly true with the fee that customers are charged to use a credit card to pay 475 

their utility bill.  In my experience, credit card payments are often used by 476 

customers who are facing the threat of disconnection of service.  In such cases, 477 

utilities often suggest a credit card payment as a last chance option to pay to avoid 478 

disconnection of service.  These customers should not be charged an additional 479 

fee that has never been reviewed or approved by the Commission in order to pay a 480 

bill and avoid disconnection of service.   481 

                                                 
10 For example, residential customers of Ohio Edison (a FirstEnergy electric utility in Ohio) can pay via 
debit or credit card and obtain confirmation of same day payment without any additional fee.  See, 
https://www.firstenergycorp.com/Residential_and_Business/Billing_and_Payments/Pay_Your_Bill/Pay_B
y_Phone.html  
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 Therefore, I continue to recommend that the Commission prohibit utilities 482 

from charging separate fees for using an approved payment method promoted by 483 

the utility.  Utilities should be encouraged to offer many payment options, 484 

particularly those that might allow a customer to avoid disconnection with a same 485 

day payment without penalty or additional fees.   486 

To be clear, I am not suggesting that the utilities should not be able to 487 

recover these costs.  Any fees or expenses incurred by the utility should be 488 

included (like the costs of other payment options) in a future revenue requirement 489 

proposal filed at the time of a traditional base rate case,  rather than shifting that 490 

cost of the essential business of paying for the utility bill onto customers through 491 

transaction fees.   492 

 In addition, the language of the rule should be modified to clarify that 493 

utilities must accept cash and money order payments.  494 

Q. PLEASE DISCUSS THE CONTROVERSY RELATING TO THE 495 

ALLOCATION OF PARTIAL PAYMENTS.   496 

A. GCI agrees with Staff’s intent to specify in more detail the allocation of partial 497 

payments.  The first concern is to make sure that utilities do not allocate partial 498 

payments in a manner that would cause a customer to have an unpaid balance for 499 

regulated utility services (“delivery service” as amended to include all regulated 500 

charges approved by the Commission, as well as standard service) and be 501 

threatened with disconnection of service if any prior payment by the customer had 502 

been applied to unregulated services billed by the utility.  Any proposal by the gas 503 

utilities, for example, that would allow partial payments to be allocated to utility-504 
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sponsored unregulated merchandise or services should be rejected.  Nicor’s 505 

proposal that would allow the “pro rata” application of partial payments among 506 

the various regulated and unregulated service categories would penalize 507 

customers and result in an unpaid balance owed for regulated services after 508 

application of sums to unregulated charges.11  The proposal to rely on “pro rata” 509 

application of partial payments should be rejected because such a policy would 510 

apply partial payments equally among various regulated and unregulated charge 511 

categories.   512 

 The second issue concerns a proposal made by RGS.  The Retail Gas 513 

Suppliers seek to have a Purchase of Receivables program endorsed by this Rule, 514 

which would allow them to have the utility collect their charges through the 515 

disconnection process.  This rulemaking is not the proper venue to change the 516 

General Assembly’s or Commission’s policies in this regard.  As a result, the 517 

proposals by the Retail Gas Suppliers in their Rebuttal Testimony should be 518 

rejected.   519 

VIII. ESTIMATED BILLS (Section 280.90) 520 
 521 
Q. PLEASE SUMMARIZE THE KEY POLICIES THAT SHOULD BE 522 

REFLECTED IN ANY REVISION OF PART 280 CONCERNING 523 

ESTIMATED BILLS. 524 

A. GCI proposes that utilities should routinely issue every bill based on an actual 525 

meter read.  To the extent that a utility seeks approval to issue a bill based on an 526 

estimated bill on a regular basis, such as every other month, the Commission 527 

                                                 
11 Rebuttal Testimony of Kevin Kirby on behalf of Nicor Gas, Nicor Ex. 5.0. 
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should specifically investigate and approve of that policy on a utility-by-utility 528 

basis.  Utilities should not be able to adopt a routine estimated bill practice at their 529 

discretion and without Commission approval; nor should they be allowed to adopt 530 

changes to this practice (particularly with respect to changing their current 531 

practice of relying on actual meter reads every month to using estimated reads for 532 

some or all customers) without Commission approval.  This Commission 533 

approval should include an analysis and approval of the utility’s methodology for 534 

calculating estimated bills.  This methodology should be available in plain 535 

language to any customer that questions the calculation of an estimated bill. 536 

 In other cases, the utility is unable to obtain an actual meter read due to 537 

specific conditions at the customer’s premises, such as an inside meter without 538 

access, extreme weather conditions, or the presence of a dangerous dog, etc.  The 539 

rule should reflect both situations.  The following key provisions should be 540 

included in the rule:   541 

(1) Utilities who have been given explicit permission to rely on estimated bills 542 

should be required to offer customers the option of providing actual meter 543 

reading, either via telephone or postcard;   544 

(2) Utilities who issue two or more consecutive estimated bills due to 545 

circumstances beyond the control of the utility should have obligations to 546 

implement reasonable alternatives to obtain an actual meter reading by 547 

offering the customer alternatives; 548 
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(3) Utilities should be able to take reasonable steps to require the customer to 549 

provide access to an inside meter or resolve other customer-caused difficulties 550 

in reaching the meter, including disconnection of service; 551 

(4) Utilities should offer customers the option of starting and stopping service 552 

based on an actual meter reading or relying on an estimated read; and   553 

(5) Utilities should not be able to disconnect service for nonpayment of an 554 

estimated bill unless the utility is unable to obtain access after a reasonable 555 

attempt to do so or the customer has agreed to an estimated read in lieu of an 556 

actual meter read.  This Commission should follow the policy in effect in 557 

Pennsylvania where a disconnection notice issued to a residential customer 558 

cannot threaten disconnection for:   559 

Nonpayment of charges calculated on the basis of estimated billings, unless the 560 
estimated bill was required because utility personnel were unable to gain access 561 
to the affected premises to obtain an actual meter reading on two occasions and 562 
have made a reasonable effort to schedule a meter reading at a time convenient to 563 
the ratepayer or occupant, or a subsequent actual reading has been obtained as a 564 
verification of the estimate prior to the initiation of termination procedures.  52 565 
Pa. Code §56.83(9)   566 
 567 

Q. IS THERE ANOTHER STATE REGULATION CONCERNING 568 

ESTIMATED BILLS THAT MIGHT PROVIDE A USEFUL PRECEDENT 569 

FOR ILLINOIS? 570 

A. Yes.  I recommend that the Commission to adopt the policies reflected in the plain 571 

language in the Missouri Public Service Commission rule applicable to electric, 572 

gas, and water utilities.  My proposed revisions to the draft rule reflect this 573 

approach. 574 

  Missouri Code of Regulations:  4 CSR 240-13.020 Billing and Payment Standards 575 
 576 
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(2)  Each billing statement rendered by a utility shall be computed on the actual usage 577 
during the billing period except as follows: 578 
 579 

 (A) A utility may render a bill based on estimated usage— 1. To seasonally 580 
billed customers, provided an appropriate tariff is on file with the commission 581 
and an actual reading is obtained before each change in the seasonal cycle; 2. 582 
When extreme weather conditions, emergencies, labor agreements or work 583 
stoppages prevent actual meter readings; and 3. When the utility is unable to 584 
obtain access to the customer’s premises for the purpose of reading the meter or 585 
when the customer makes reading the meter unnecessarily difficult. If the utility 586 
is unable to obtain an actual meter reading for these reasons, where practicable it 587 
shall undertake reasonable alternatives to obtain a customer reading of the meter, 588 
such as mailing or leaving postpaid, preaddressed postcards upon which the 589 
customer may note the reading unless the customer requests otherwise; 590 
 591 
(B) A utility shall not render a bill based on estimated usage for more than three 592 
(3) consecutive billing periods12 or one (1) year, whichever is less, except under 593 
conditions described in subsection (2)(A) of this rule; 594 
 595 
(C) Under no circumstances shall a utility render a bill based on estimated 596 
usage— 1. Unless the estimating procedures employed by the utility and any 597 
substantive changes to those procedures have been approved by the commission; 598 
2. As a customer’s initial or final bill for service unless conditions beyond the 599 
control of the utility prevent an actual meter reading; 600 
 601 
(D) When a utility renders an estimated bill in accordance with these rules, it 602 
shall— 1. Maintain accurate records of the reasons for the estimate and the effort 603 
made to secure an actual reading; 2. Clearly and conspicuously note on the bill 604 
that it is based on estimated usage; and 3. Use customer-supplied readings, 605 
whenever possible, to determine usage; and 606 
 607 
(E) When a utility underestimates a customer’s usage, the customer shall be 608 
given the opportunity, if requested, to make payment in installments.13 609 

 610 
(3) If a utility is unable to obtain an actual meter reading for three (3) consecutive 611 
billing14 periods, the utility shall advise the customer by first class mail or personal 612 
delivery that the bills being rendered are estimated, that estimation may not reflect the 613 
actual usage and that the customer may read and report electric, gas or water usage to the 614 
utility on a regular basis. The procedure by which this reading and reporting may be 615 
initiated shall be explained. A utility shall attempt to secure an actual meter reading from 616 
customers reporting their own usage at least annually15, except for quarterly-billing 617 
utilities in which case it shall be every two (2) years. These attempts shall include 618 
personal contact with the customer to advise the customer of the regular meter reading 619 

                                                 
12 GCI recommend that the maximum number of estimated bills be limited to two consecutive bills. 
13 GCI recommends that the proposed Part 280 revisions concerning make up bills be relied upon for this 
issue in Illinois. 
14 As previously indicated, GCI recommends that the rule contain a trigger of two consecutive estimated 
bills. 
15 The current Illinois rule in this regard is six months and GCI agrees with the current Illinois practice in 
this regard. 
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day. The utility shall offer appointments for meter readings on Saturday or prior to 9:00 620 
p.m. on weekdays. The utility’s obligation to make appointments shall begin only after a 621 
tariff, for the appointments, has been filed with and approved by the commission. 622 
Discontinuance of the service of a customer who is reading and reporting usage on a 623 
regular basis because of inability to secure an actual meter reading shall not be required. 624 

 625 
(4) If a customer fails to report usage to the utility, the company shall obtain a meter 626 
reading at least annually.16 The utility shall notify the customer that if usage is not 627 
reported regularly by the customer and if the customer fails, after written request, to grant 628 
access to the meter, then service may be discontinued pursuant to 4 CSR 240-13.050. 629 

 630 
(5) Notwithstanding section (2) of this rule, a utility may bill its customers in accordance 631 
with equal payment billing programs at the election of the utility customer, provided the 632 
equal payment billing program has been previously approved by the commission. 633 

 634 
(6) A utility may bill its customers on a cyclical basis if the individual customer receives 635 
each billing on or about the same day of each billing period. If a utility changes a meter 636 
reading route or schedule which results in a change of nine (9) days or more of a billing 637 
cycle, notice shall be given to the affected customer at least fifteen (15) days prior to the 638 
date the customer receives a bill based on the new cycle. 639 

 640 

IX. DEFERRED PAYMENT ARRANGEMENTS (Section 280.120) 641 
 642 
Q. SHOULD PART 280’S CURRENT GUIDANCE ON NEGOTIATING 643 

DEFERRED PAYMENT ARRANGEMENTS (DPA) WITH RESIDENTIAL 644 

CUSTOMERS BE DRAMATICALLY CHANGED AS RECOMMENDED 645 

BY STAFF? 646 

A. No.  GCI continue to propose that the Commission not make major changes to the 647 

current DPA policies at this time.  GCI’s concerns do not relate to the need to 648 

adopt a more “plain language” wording of the current policies.  GCI support a 649 

better drafted version of the current DPA rule.  Nor do GCI object to the need for 650 

clarification of terms.  However, I have provided significant evidence that other 651 

large urban states served by large electric and gas utilities (including the language 652 

                                                 
16 The current Illinois rule in this regard is six months and GCI agrees with the current Illinois practice in 
this regard. 
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from several state rules applicable to DPA) have not adopted DPA policies that 653 

reflect the overly mechanical approach recommended by Staff.  The basic concept 654 

of an individualized approach to payment plans should be retained.   655 

Q. WOULD THE RETENTION OF THE CURRENT POLICY OR THOSE IN 656 

EFFECT IN LARGE URBAN STATES THAT YOU HAVE IDENTIFIED 657 

IN YOUR TESTIMONY UPSET THE “BALANCE” IN THE PROPOSED 658 

RULE? 659 

A. A number of utilities testified that GCI’s proposed DPA rule language would 660 

upset the “balance” of the Staff’s proposed revisions to Part 280.  That is not 661 

correct.  Utilities are wrong in their arguments that the language of the current 662 

rule or the language proposed by GCI to retain the basic approach of the current 663 

rule would somehow change the duties of those utilities. What is more likely the 664 

case is that utilities are failing to properly implement the current provisions of 665 

Part 280 and do not treat customers in an individual manner in their negotiation of 666 

DPAs.   667 

 GCI agree that utilities are not “financial aid counselors.”  However, each 668 

is a public utility offering an essential service for which there is no substitute and 669 

without which households would suffer significant health and safety impacts.  670 

Utility service is granted with a credit-type analysis and demand for a deposit 671 

under certain conditions.  Bills are issued and collected by threatening to 672 

terminate this essential service.  When crafting a payment plan, the essence of a 673 

utility’s obligation is to ensure that customers are treated as individuals and not as 674 

though they all have the same resources and limitations.  The negotiation of 675 
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payment arrangements is undertaken to avoid, where possible, the termination of 676 

service.  The notion, as stated by Peoples-North Shore, that the utility “has an 677 

obligation to administer the Commission’s rules uniformly and treat all customers 678 

the same”17 is incorrect and troubling.  The utility has an obligation not to 679 

discriminate unreasonably, but that does not require that all customers be treated 680 

the “same.”  Rather, the customer’s individual circumstances must and should be 681 

taken into account in negotiating terms to avoid disconnection of essential 682 

services.   683 

 GCI have proposed policies similar to those in effect in Ohio, 684 

Pennsylvania, Massachusetts, New Jersey, and Michigan.  There is no basis for 685 

the utility’s objection to the requirements of the current rule and any revision to 686 

Part 280 should mandate that the current policies be implemented properly.   687 

Q. DO YOU AGREE WITH MIDAMERICAN’S PROPOSAL THAT THE 688 

OBLIGATION TO RENEGOTIATE A PAYMENT PLAN REFLECT THE 689 

IOWA RULE? 690 

A. Yes. GCI recommend that the Iowa rule’s policies with respect to the customer’s 691 

ability to seek a renegotiation of the current payment plan based on the 692 

customer’s changed circumstances be adopted.  GCI would have no objection to 693 

modifying our proposal to allow the utility to require the customer to make two 694 

payments under the original payment plan as a condition of eligibility for this 695 

renegotiation.   696 

                                                 
17 Peoples-North Shore Ex. JR 2.0 at 31, LL 683-684.   
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Q. SHOULD THE RULE ALLOW A NEW FEE TO BE IMPOSED ON 697 

CUSTOMERS AS A CONDITION OF REINSTATING A DPA? 698 

A. No.  At this time of significant economic depression and the potential for even 699 

less financial assistance provided through federal funds, the Commission should 700 

not impose additional fees on consumers who seek to reinstate or renegotiate a 701 

payment plan.  This type of fee would operate as a barrier to contacting the utility 702 

and attempting to resolve nonpayment problems prior to disconnection of service. 703 

 704 

X. DISCONNECTION OF SERVICE (Section 280.130) 705 
 706 
 707 
Q. SHOULD THE CONSUMER PROTECTIONS IN THE CURRENT RULE 708 

WITH RESPECT TO THE UTILITY’S OBLIGATION TO CONDUCT A 709 

PREMISE VISIT PRIOR TO DISCONNECTION OF SERVICE BE 710 

CHANGED? 711 

A. No.  GCI continue to support the retention of the language in the current Part 712 

280.30 concerning the requirement of a premises visit prior to disconnection of 713 

service for nonpayment for residential customers.  Staff’s proposal would only 714 

require the utility to make one attempt to contact the customer via telephone prior 715 

to disconnection and after the issuance of a written notice.  Contrary to Staff’s 716 

conclusion, GCI strongly objects to the notion that a requirement to make a single 717 

phone call (possibly recorded) to attempt to reach the customer is a substitute for 718 

the current requirements in Section 280.130(d).  Rather, the rule should require 719 

more than one attempt to call the customer (both a day and night call attempt) and 720 
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should continue to require the utility to conduct a premises visit and “knock on 721 

the door” prior to the disconnection of a residential customer for nonpayment.   722 

 With regard to the concern about the safety of utility employees, there is 723 

nothing in this record that documents that utility employees will be harmed by the 724 

continuation of this current requirement.  If an employee is concerned for her or 725 

her safety, the individual should leave the premises.  GCI’s proposal is similar to 726 

those in effect in other large urban states as I documented in my earlier testimony.   727 

 In its consideration of this issue, the Commission should give substantial 728 

weight to the testimony of GCI and AARP on the potential adverse health 729 

implications on the affected customers and their families associated with the 730 

elimination of a premises visit to disconnect service.  Electricity and gas services  731 

are vital to a residential household’s health and safety.  The household without 732 

electricity lacks lights, running water (if the house requires a pump to provide 733 

water), refrigeration, cooling fans and air conditioners, and, during the winter 734 

period, most heating sources, including natural gas.  Even if a household’s 735 

furnace heats with natural gas or propane heaters, it cannot operate without 736 

electricity.  It is common for a household that is denied electricity to turn to 737 

alternative and often dangerous means of providing light and heat in the home.  738 

These alternatives are dangerous because candles can result in house fires, 739 

alternative generators or heat sources can result in death due to carbon monoxide 740 

poisoning, and lack of proper heat in the home can result in adverse health 741 

consequences for children and the elderly, including death due to hypothermia.   742 
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ComEd’s Rebuttal Testimony18 continues to assert that the rule should be 743 

changed to accommodate the future potential deployment of advanced or smart 744 

meters.  However, there is no proposal currently before the Commission for full 745 

deployment of smart meters with the capability for remote disconnection of 746 

service.  The policy issues and cost implications associated with advanced 747 

metering and other Smart Grid technologies should be examined and considered 748 

in the context of a future proposal for full deployment and a request to seek cost 749 

recovery for these new technologies and systems.  Furthermore, this future debate 750 

may be able to devise alternatives to allowing remote disconnection of service for 751 

some populations.   752 

The reliance on remote disconnection is likely to have the unintended 753 

consequence of incenting the utility to rely on disconnection instead of trying to 754 

contact the customer and resolve the nonpayment and avoid the disconnection, 755 

which would require more resources than simply flipping a switch to disconnect 756 

service remotely.  In fact, ComEd’s Rebuttal Testimony confirms my concerns 757 

about the expanded use of disconnection of service if remote disconnection is 758 

approved at this time.  In its Rebuttal Testimony, Mr. Walls states, “Each day 759 

when the list of customer eligible for disconnection is generated, the AMI systems 760 

process the request by remotely activating the service switch in each select meter 761 

to disconnect power.”  And as to GCI’s proposal that the current rule requiring a 762 

house visit be retained, Mr. Walls asserted “ComEd would have to ’prioritize’ the 763 

                                                 
18 ComEd Ex. 2.0 22-27. 
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locations it sought to disconnect, just as it does with the current old technology.”19  764 

In other words, ComEd appears to acknowledge that relying on remote 765 

disconnection and eliminating the premises visit requirement of current Part 280 766 

would in fact increase the volume of disconnections.   767 

The Commission should not adopt this change, which would significantly 768 

degrade current consumer protections.   769 

Q. IS MIDAMERICAN’S EXPRESSED CONCERN THAT ACCEPTING 770 

PAYMENT BY CREDIT CARD AT THE DOOR MIGHT BE A 771 

VIOLATION OF CREDIT CARD REGULATIONS VALID? 772 

A. No.  I was the Administrator of Maine’s Consumer Credit Protection law from 773 

1979-1983, which included the implementation of the Truth in Lending Act and 774 

other state legislation that mirrored federal consumer credit regulations.  As a 775 

result, I am familiar with federal regulations of credit card transactions.  There  776 

has never been a prohibition on any entity accepting credit card payments from 777 

customers in the context of utility payments, whether on-line or at the door 778 

without any fee or additional charge.  In fact, Maryland utilities (and others) 779 

accept payment via credit card from customers in person and at the door to avoid 780 

disconnection for nonpayment without any fee.  All that is required is that the 781 

utility obtain the customer’s name, address, and credit card number and signature.  782 

Utilities could also carry the electronic “swipe” device in their truck to avoid any 783 

need for filling out a form, similar to what taxicabs use in many large urban areas.  784 

Technology can be used to benefit consumers without degrading their rights. 785 

                                                 
19 ComEd Ex. 2.0 26-27, LL 579-585. 
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 786 

XI. MEDICAL CERTIFICATION (Section 280.160)   787 
 788 
 789 
A. HAVE THE UTILITIES PROPERLY INTERPRETED YOUR PROPOSAL 790 

THAT A CUSTOMER BE ALLOWED TO ORALLY DECLARE A 791 

MEDICAL EMERGENCY FOR A SHORT TIME IN ORDER TO ALLOW 792 

THE CUSTOMER TO THEN OBTAIN THE WRITTEN CERTIFICATION 793 

FROM A MEDICAL PROFESSIONAL? 794 

A. No.  The utilities appear to believe that this proposal would increase instances of 795 

fraudulent behavior and allow customers to determine whether a medical 796 

emergency exists.  That is not GCI’s intent.  The practical situation is that in most 797 

cases customers cannot immediately obtain written medical certifications to avoid 798 

disconnection of service or other adverse consequences with respect to their 799 

utility payment obligations.  By the time the customer is aware of their rights and 800 

is instructed as to how to proceed by the utility, several days are likely to pass 801 

before an appointment can be obtained and a proper medical certification issued 802 

by the appropriate medical professional.  GCI do not question the need for this 803 

declaration by a medical professional.  However, several states allow a customer 804 

to inform the utility orally of the existence of a medical emergency, which 805 

operates as a temporary halt (two to three days) to impending disconnection or 806 

other adverse action while the customer obtains the necessary medical forms.20  807 

GCI recommend that this policy be adopted in the revised Part 280. 808 

                                                 
20 See, e.g., Section 11(B) of the Maine regulation:   
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Q. DO YOU ACCEPT STAFF’S OPTION OF A 60-DAY MEDICAL 809 

CERTIFICATION WITHOUT RENEWAL FOR A 12-MONTH PERIOD? 810 

A. Yes.  This appears reasonable and avoids the need for another appointment with 811 

medical professionals for a customer with an ongoing medical emergency to 812 

renew the current rule’s 30-day certification.  In addition, I am informed by 813 

CUB’s customer complaint personnel that customers are not regularly or properly 814 

informed about the right or need to renew their medical certifications after 30 815 

days under the current rule and, therefore, do not anticipate the need for a renewal 816 

of the certification until the original 30-day certificate is expired and the utility 817 

initiates collection action.   818 

 819 

XII.  TIMELY RECONNECTION OF SERVICE (Section 820 
280.170) 821 

 822 
Q. DOES THE PROPOSED REVISION TO PART 280 ACTUALLY ENSURE 823 

THAT A “TIMELY” RECONNECTION OF SERVICE WILL OCCUR? 824 

A. Unfortunately, no.  Staff’s Part 280 revision proposes that electric customers must 825 

be reconnected within four calendar days and natural gas customers reconnected 826 

                                                                                                                                                 
If the customer or member of the customer's household notifies the utility that the customer or an 
occupant of the customer's residence has a serious medical condition and that certification of the 
medical condition will be obtained, the utility may not disconnect service for at least three 
business days.  The effective period of a pending disconnection notice can be extended to 
accommodate this three-day period if the utility notified the customer of the extension at the time 
the utility was notified of the medical condition.  [Chapter 810, Maine Public Utility Commission]   

 
 A similar provision is reflected in the Pennsylvania regulation, 52 Pa. Code §56.112:   

 
If, prior to termination of service, the utility employee is informed that an occupant is seriously ill 
or is affected with a medical condition which will be aggravated by a cessation of service and that 
a medical certification will be procured, termination may not occur for at least 3 days. Service may 
be terminated if no certification is produced within that 3-day period. 
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within seven calendar days.  This is simply unacceptable to allow customers to go 827 

without power or natural gas once the reason for the disconnection has been 828 

remedied.  I am not aware of any other state regulation which would allow such a 829 

lengthy period prior to reconnection of service.  Pennsylvania regulations require 830 

electric and natural gas utilities to reconnect service no later than the end of the 831 

first full working day after receiving payment or satisfying other criteria to allow 832 

reconnection.21  Ohio utilities must reconnect electric service and natural gas 833 

service no later than the following regular utility company working day.22  834 

Clearly, the proposed Illinois rule is deficient and does not conform to reasonable 835 

practices adopted in other states.  I recommend that reconnection of gas and 836 

electric service be completed no later than two calendar days after the reason for 837 

the disconnection is remedied. 838 

 839 
XIII. PAYMENT AVOIDANCE BY LOCATION (Section 280.210) 840 

 841 
Q. THE UTILITIES GENERALLY OPPOSE STAFF’S PROPOSED 842 

PAYMENT AVOIDANCE BY LOCATION PROPOSAL.  WHAT IS YOUR 843 

RECOMMENDATION?   844 

A. I do not object to Staff’s proposal, which is narrowly crafted and intended to 845 

apply only to situations of payment avoidance that have been well documented.  846 

However, I oppose any suggestion that this proposal be expanded to implement 847 

the “household rule” that the utilities originally proposed in Docket 05-0237 in 848 

                                                 
21 52 Pa. Code Ch. 56. 191.   
22 Ohio Administrative Code, 4901:1-18-07 Reconnection of service. 
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April 2005.23  The utilities have consistently alleged that seeking service at a 849 

location where service was previously provided to an individual, whether related 850 

or not, is fraudulent.  It is not.  There is no violation of any civil or criminal 851 

statute for an individual to seek credit in their own name without regard to the 852 

payment history of another adult individual.  Utilities have the ability to make use 853 

of the lawful debt collection procedures available to all other creditors in Illinois.  854 

It is the utilities that seek to change the existing lawful policies relating to the 855 

availability of credit to individuals in their own name by proposing to hold an 856 

individual responsible for payment of another’s debt prior to granting utility 857 

service.  Such an expansive change or degradation of customer protections should 858 

not be adopted in this proceeding.   859 

 860 
XIV. CUSTOMER INFORMATION PACKET (Section 280.260) 861 

 862 
 863 
Q. DO YOU HAVE ANY COMMENTS ON THE UTILITIES’ RESPONSE TO 864 

GCI’S PROPOSALS FOR ADDITIONS TO THE CUSTOMER 865 

INFORMATION PACKET? 866 

A. At page 94, Staff’s Rebuttal testimony seeks further comment on the GCI 867 

proposal to add three items to the list of items that must be included in the 868 

Customer Information Packet.  The utilities’ responses were generally to oppose 869 

adding the proposed information to the Customer Information Packet.  This is a 870 

troubling response.  First, no utility objected to GCI’s proposals on the grounds 871 

that they were somehow not included in the revised Part 280.  In other words, 872 

                                                 
23 The Commission dismissed the utility-initiated request for certain waivers to Part 280 and incorporated 
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GCI’s proposed additions to a document that must be provided are based on the 873 

actual rights and remedies that will be included in the revised Part 280.  Second, 874 

no party documented that customers generally would be informed of these rights 875 

through other means.  The various other mandated disclosures of low income 876 

rights on the disconnection notice is no substitute for informing all new customers 877 

and existing customers of the various rights associated with the expanded low 878 

income protections concerning late fees and deposits, as well as disconnection of 879 

service and payment plans.  Third, there can be no objection that the additional 880 

information would increase the costs of the already mandated Customer 881 

Information Packet.  GCI’s proposed additions would not otherwise add to the 882 

costs incurred to print and circulate this document.  Finally, I can only conclude 883 

that the utilities oppose these disclosures because they do not want customers to 884 

know about or how to an exercise these rights.   885 

 886 

XV. DATA REPORTING AND TRACKING (Proposed new section) 887 
 888 
 889 
A. THE UTILITIES ALMOST UNIFORMLY OPPOSED GCI’S PROPOSAL 890 

TO REQUIRE UTILITIES TO TRACK AND REPORT COMPARABLE 891 

INFORMATION ON THE IMPLEMENTATION OF KEY PROVISIONS 892 

IN PART 280.  HOW DO YOU RESPOND?   893 

A. If there is one lesson learned from this multi-year proceeding, it is that with 894 

respect to the important policies reflected in Part 280, the Commission lacks 895 

important information about how the utilities conduct their business and how 896 

                                                                                                                                                 
those proposals into this generic Part 280 rulemaking proceeding on December 20, 2006. 
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customers are affected by the utilities’ implementation of these policies.  The 897 

Commission, unlike other state regulatory commissions that I have identified in 898 

my prior testimony, does not have information about (1) the types and number of 899 

payment plans entered into by utilities, (2) the frequency of disconnection of 900 

service, (3) the frequency of reconnection of service, (4) how often or whether 901 

applicants are denied service and for what reasons, (5) the frequency of  deposits 902 

required, (6) the reasons applicants and current customers are required to provide 903 

deposits, and, more generally, (7) the efficiency of the utility’s activities that are 904 

vital to the ability of residential customers to obtain and maintain essential utility 905 

services.  The utilities responses to these proposals is to object to being required 906 

to report on routine credit and collection activities and to allege that such 907 

reporting as proposed by GCI would be costly.   908 

 There is room for reasonable debate about what specific reporting 909 

requirements should be included in a list of those deemed most important.  910 

However, the fact that the Staff and the utilities have failed (a) to identify ANY 911 

additional reporting requirements to track and monitor the results of or utility 912 

activities relating to the implementation of the revised Part 280 or (b) to identify 913 

any procedures to make that information routinely available to the public is 914 

troubling.   915 

 The fact that Part 280 will be significantly revised as a result of this 916 

rulemaking is reason enough to establish the means by which the Commission 917 

(and the public) can monitor the utility’s credit and collection performance and 918 

the impact of these rules.  It is important that the Commission review the actual 919 
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implementation of its most important consumer protection and consumer service 920 

policies as reflected in this rule to determine if the policies it approves achieve 921 

their intended objectives and to determine if they should be changed in the future.   922 

 In addition, the recent approval for utilities to seek rider recovery of its 923 

uncollectible expense outside of a regular base rate case supports my proposal.  924 

As a result of such a surcharge, utilities may have a lessened incentive to conduct 925 

its credit and collection activities in a prudent and least cost manner since it can 926 

pass through uncollectible expenses to customers without the need to justify those 927 

costs in a base rate case proceeding.   928 

 Finally, as further support for GCI’s proposal in this regard, I attach a 929 

publication by the National Regulatory Research Institute, “Introduction to Model 930 

Rules for Utility Credit and Collection Data Reporting” (July 2007).  This 931 

publication contains a thorough discussion of the purposes and value of gathering 932 

this type of information by state public utility commissions and provides a variety 933 

of model rule language which captures the key types of data that GCI recommend 934 

be reflected in the final version of Part 280. 935 

Q. DID YOU ASK THE UTILITIES TO IDENTIFY WHETHER THEY 936 

COULD IN FACT REPORT THE PROPOSED INFORMATION AND AT 937 

WHAT ADDITIONAL COST? 938 

A. Yes.  In response to data requests24, each utility was asked to consider each of the 939 

proposed reporting requirements and indicate if they currently could obtain this 940 

information and whether additional costs would be incurred.  The following 941 

                                                 
24 The information in the Table is derived from each utility’s response to the City of Chicago’s data request 
2.05. 
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responses indicate that there is no significant barrier to the development of a 942 

reasonable list of key data that will not result in significant additional costs: 943 

Utility Can Be Provided 
Now or with 
Some 
Programming 

Cost Information 

Ameren Illinois 
Utilities 

26 of 26 $17,000 (270 IT 
hours) 
 

Peoples Gas 20 of 26 Refused to 
respond 

MidAmerican 18 of 26 Refused to 
respond 
 

ComEd 16 of 26 Refused to 
provide, but most 
reports were 
deemed “low 
difficulty.” 

Nicor Gas 24 of 26 available 
or “partially 
available” 

Refused to 
respond 

 944 

* * * 945 

Q. DOES THIS COMPLETE YOUR TESTIMONY AT THIS TIME? 946 
 947 

A. Yes. 948 


