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 NOW COMES the Citizens Utility Board (“CUB”) and submits this response to the 

Complaint of BlueStar Energy Services, Inc. d/b/a BlueStar Energy Solutions (“BlueStar”) and 

the Response and alternative request for waiver of Commonwealth Edison Company (“ComEd”).  

CUB responds in support of the ten-day rescission period found reasonable in ICC Docket No. 

10-0138, to which BlueStar was a party but filed no testimony or pleadings.  As the Commission 

is well aware, this same issue is being addressed in ICC Docket No. 09-0592, which has been 

fully briefed as of April 20, 2011 and is awaiting a Final Order from the Commission.  CUB has 

testified in several proceedings before the ICC regarding the consumer protections necessary in 

the transition to a competitive retail electric market – in particular, ICC Docket Nos. 08-0619, 

09-0592 and 10-0138 – because consumers need an opportunity to review and reconsider the 

contract they signed with an Alternative Retail Electric Supplier (“ARES”). 

BlueStar requests that the Commission declare that its Order in 10-0138 was not intended 

to alter the three-day internet enrollment period provided for by 83 Ill. Admin. Code 453.40.  

The Commission’s Order in that case should be applicable to all forms of enrollment.  If 

BlueStar contended otherwise, it should have raised that issue in the case, or at least filed a Brief 

on Exceptions once it saw the Proposed Order.  The Proposed Order contains the same analysis 
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and conclusion on recession as appears in the Final Order, except for mention of another party’s 

argument in its Brief on Exceptions.  ICC Docket No. 10-0138 Proposed Order of October 7, 

2010. 

CUB supports the Commission’s adoption of a ten-day rescission period for all forms of 

enrollment in ICC Docket No. 10-0138.  CUB supported ComEd’s proposal in 10-0138 

predicated in part on CUB’s understanding that ComEd agreed to a ten-day period following a 

request to switch a customer’s power and energy provider during which the customer may 

rescind without penalty.  ICC Docket No. 10-0138, CUB Init. Br. at 7.  Based on its experience 

fielding complaints and concerns of customers who switched their supplier of natural gas, CUB 

is concerned that consumers who switch their electric service may not fully understand the 

ramifications of their choice until after they have signed the contract.  Consumers should be 

given a reasonable amount of time following that signing to rescind, and BlueStar has provided 

no evidence to support the idea that consumers need a shorter period to reflect on their decision 

if they change electric service providers via the internet as opposed to any other method.  The 

only reason to differentiate between enrollment methods would be because of different 

marketing techniques, for example, if in-person and phone marketing make use of high-pressure 

sales tactics which would inhibit customers’ judgment.  Mr. McDaniel testified that a ten-day 

rescission period gives customers the opportunity to review and reconsider the contract they 

signed with an ARES.  Id. at 2.  Mr. McDaniel also explained that the rescission period must be 

in place contemporaneously with the Purchase of Receivables with Consolidated Billing 

(“PORCB”) program at issue in that case.  Id.   

The Commission directed the Part 412 rulemaking in response to the concerns of CUB, 

the Illinois Attorney General’s Office, and others, that the Ameren Illinois Utilities’ utility 
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consolidated billing (“UCB” and purchase of receivables (“POR”), or UCB/POR, tariff should 

not be approved without more robust rules in place to protect consumers.  In Re Ameren Utilities, 

ICC Docket No. 08-0619, Final Order at 47-49 (August 19, 2009)  Although the Part 412 rules 

were not yet in place, ComEd correctly notes that CUB supported ComEd’s proposed PORCB 

tariffs in part because ComEd agreed to the same ten-day rescission period as Ameren.   CUB 

continues to believe that a ten-day rescission period is necessary to protect consumers.   

In its Final Order in 10-0138, the Commission adopted the ten-day rescission period, but 

stated that nothing in that proceeding should be construed in a manner that would conflict with 

and override Commission regulations; specifically, “When the rulemaking for Part 412 in Docket 

09-0592 comes to an end, Part 412 will govern the applicable areas.”  ICC Docket No. 10-0138 

Final Order of December 15, 2010 at 10.  As BlueStar acknowledges, the same will be true here, 

that is, this issue could be rendered moot upon a Final Order in 09-0592.  BlueStar’s Complaint 

at 2.  BlueStar’s statement that “there is currently no pending timetable for resolution of that 

matter” (Id. at fn 2) is misleading—although there is no date for a Final Order, a Proposed Order 

has been filed, briefs on exceptions and reply briefs on exceptions have been filed, and a Final 

Order may be filed at any time.  BlueStar is flatly incorrect in stating that the rulemaking has 

been withdrawn.  Id. 

BlueStar had ample notice as to the language of ComEd’s PORCB tariff throughout the 

10-0138 case, and yet filed no opposition to such until now.  CUB agrees with ComEd’s that 

BlueStar’s request for a declaratory ruling should thus be denied, or should grant ComEd a 

waiver permitting its current tariff rescission provisions to remain in effect until the completion 

of 09-0592.  CUB also agrees with ComEd that its tariff provisions on rescission should not be 

restricted to situations involving ARESs who take service under Rider PORCB.   
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Wherefore, CUB respectfully requests that the Commission dismiss BlueStar’s complaint 

and deny its request for a declaratory judgment.  The complaint is procedurally inappropriate, as 

BlueStar failed to raise this issue though it had ample opportunity to do so, and the ten-day 

rescission period provided for in ComEd’s tariff is a necessary consumer protection. 
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