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CITIZENS UTILITY BOARD’S RESPONSE  
TO THE MOTION FOR CASE MANAGEMENT ORDER OF COMMISSION STAFF 

 

NOW COMES, the Citizens Utility Board (“CUB”), through one of its attorneys, 

pursuant to section 200.190 of the Rules (“Rules”) of Practice of the Illinois Commerce 

Commission (the “Commission” or “ICC”), 83 Ill. Admin. Code § 200.190 to respond to the 

Motion for Entry of an Order Regarding Case Management Plan and Schedule (“Motion”) of the 

Staff of the Illinois Commerce Commission (“Staff”) filed on April 28, 2011.  CUB does not 

generally object to the entry of a Case Management Order; however, CUB opposes the 

imposition of strict 5:00 p.m. deadline for filing pleadings and pre-filed testimony in this 

proceeding.  While CUB will make every effort to meet the 5:00 p.m. deadline, unforeseeable 

technical or other issues arise from time to time that necessitate filing after business hours and 

CUB lacks the significant resources of the utilities to more efficiently accommodate such 

glitches.  Therefore, CUB requests that a strict deadline not be imposed, which would require 

CUB and other parties to expend even more of their limited resources to file a motion for 

extension of time, a  motion to file instanter, or a correction after-the-fact when last-minute 

difficulties arise.  Instead, CUB recommends that the Case Management Order be amended to 

reflect a 5:00 p.m. “best efforts” deadline.   
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The Illinois Supreme Court established that, absent an agreement or order to the contrary, 

there is a presumption of a midnight, not a 5:00 p.m. deadline, for filings in ICC proceedings.  

People ex. rel Madigan v. Illinois Commerce Comm’n, 231 Ill. 2nd 370 (2008) (“Madigan”).  In 

that case, AT&T complained that documents filed on the Commission’s eDocket system after 

business hours on their due date should be considered untimely.  Id.  The Court found that 

imposing a strict 5:00 p.m. deadline would be in opposition to the Commission’s expressed 

intent to encourage the use of electronic filing.  Id. at 235.  This is because when faced with a 

tight deadline, a 5:00 p.m. limit would encourage attorneys to print and mail large documents, 

invoking the mailbox rule, rather than using the more efficient and economical electronic filing.  

Id.  Therefore, the Court held that “the Commission’s regulations do not require that electronic 

documents be transmitted by 5pm on their due date.  So long as the document is transmitted prior 

to midnight of the due date, and otherwise complete under the Commission’s rules, that 

document is timely filed...”  Id. at 235-36.  

 While the Commission does have the authority to establish a case schedule and filing 

deadlines, 83 Ill. Admin. Code Part 200.300, Madigan creates a presumption that, absent a ruling 

on the matter, documents filed on eDocket and served electronically are subject to a deadline of 

midnight on their due date for all ICC proceedings.  In the most recent Commission case where 

one party requested a strict 5:00 p.m. deadline in its proposed Case Management Order and CUB 

opposed such, the Commission adopted “best efforts” language.  See ICC Docket No. 11-0280, 

Notice of Administrative Law Judges’ Ruling of May 4, 2011.  That order states, “Regarding the 

imposition of a strict 5:00 P.M. deadline for the filing of pre-filed testimony, we require that best 

efforts be made to meet the 5:00 P.M. deadline.”  Id.  A similar ruling is appropriate here. 
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 While CUB will do its utmost to file and circulate its pleadings and pre-filed testimony 

by 5:00 pm, to facilitate the other parties’ review of such, “best efforts” language is more fair to 

all parties, especially those with limited resources.  In the event that best efforts are made and the 

5:00 pm deadline cannot be met, “best efforts” allows for filing after 5:00 pm without an 

accompanying motion, which would further delay filing. 
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