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STATE OF ILLINOIS 

ILLINOIS COMERCE COMMISSION 

 

 
 Bullseye Telecom, Inc.    )  
      ) Docket No. 10-0701  
Application for a Certificate of   )  
Wireless Authority to Operate as a  )  
Reseller of Telecommunications   )  
Services throughout the State of Illinois ) 

 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S RESPONSE TO BULLSEYE 

TELECOM INC.’S MOTION TO CERTIFY PETITIONER AS A RESELLER AND 

OBJECTION TO REQUEST FOR ADDITIONAL SHOWINGS 

 

 NOW COMES the Staff of the Illinois Commerce Commission (Staff) and, in 

response to Bullseye Telecom, Inc.’s Motion to Certify Petitioner as a Reseller and 

Objection to Request for Additional Showings, states as follows: 

1. On December 6, 2010, Bullseye Telecom, Inc. (Bullseye) filed its 

Application for a Certificate of Wireless Authority to Operate as a Reseller of 

Telecommunications Services throughout the State of Illinois. See Application. 

2. At a hearing convened on March 29, 2011, the Administrative Law Judge 

stated, with respect to the Application, as follows: 

[I]nsofar as this is an application for resold wireless services, the 
statute -- the governing statute [220 ILCS 5/13-401] does not give me 
any authority to waive the hearing, and, consequently, as I have in the 
past and in this matter, I [am] requiring the applicant to provide the 
evidence that it has the technical, managerial, and financial resources 
and abilities to offer the services. 
 

3. On April 13, 2011, Bullseye filed its Motion to Certify Petitioner as a 

Reseller and Objection to Request for Additional Showings. See, generally, Motion. In 

its Motion, Bullseye alleges, in summary, that: (1) requiring Bullseye to make a showing 
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of adequate technical, managerial and financial resources and abilities under Section 

13-401 constitutes a violation of and is preempted by Section 332 of the federal 

Telecommunications Act of 1996, 47 U.S.C. §332, and also violates Section 13-804 of 

the Illinois Public Utilities Act, 220 ILCS 5/13-804.  

4. Section 332(c)(2)(A) of the federal Act provides, in relevant part, that: “no 

State or local government shall have any authority to regulate the entry of or the rates 

charged by any commercial mobile service or any private mobile service[.]” 47 U.S.C. 

§332(c)(2)(A). 

5. The Congress, in enacting Section 332, observed that: 

 Such matters as customer billing information and practices and 
billing disputes and other consumer protections matters; facilities 
siting issues (e. g., zoning); transfers of control; the bundling of services 
and equipment; and the requirement that carriers make capacity 
available on a wholesale basis or such other matters as fall within a state's 
lawful authority. This list is intended to be illustrative only and not meant to 
preclude other matters generally understood to fall under "terms and 
conditions. 
 
H.R. Rep. No. 103-111, 103d Cong, 1st Sess. 211, 261, reprinted in 1993 U.S. 
Cong. & Admin. News 378, 588 (emphasis added). 
 

6. Similarly, U.S. federal courts have found that the It has been found that 

the preemptive effect of Section 332 is narrow. Bryceland v. AT&T Corp., 122 

F.Supp.2d 703, 707 n.2 (N.D. Tex. 2000). Section 332 does not, for example, preempt 

state laws requiring telecommunications providers doing business in a state to 

contribute to state universal service funds. Cellular Communications Industry Assn. v 

FCC, 168 F.3d 1332 (DC Cir. 1999).  

7. Section 13-804 of the Illinois Public Utilities Act provides that:  
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Except to the extent expressly permitted by and consistent with federal 

law, the regulations of the Federal Communications Commission, this 

Article, … or this amendatory Act of the 96th General Assembly, the 

Commission shall not regulate the rates, terms, conditions, quality of 

service, availability, classification, or any other aspect of service regarding 

… wireless services, including, but not limited to, private radio service, 

public mobile service, or commercial mobile service 

220 ILCS 5/13-804(E) 

8. The Staff is not convinced that requiring a wireless applicant to show a 

modest level of technical, financial and managerial resources and abilities constitutes a 

barrier to entry within the meaning of Section 332(c) of the federal Act, especially in light 

of the fact that Staff is aware of no situation in which Staff has recommended, or the 

Commission has found, that a wireless reseller applying for a certificate lacked such 

resources and abilities. Likewise, Staff is not convinced that Section 13-804(E) prohibits 

requiring a wireless applicant to show a modest level of technical, financial and 

managerial resources and abilities, especially in light of the fact that indicia of an 

applicants’ inherent ability to provide service are not: “rates, terms, conditions, quality of 

service, availability, classification, or any other aspect of service regarding … wireless 

services” within the meaning of Section 13-804(E). 

9. Nonetheless, Staff does not object to a wireless reseller that is already 

certified as a CLEC obtaining its wireless reseller certificate on a pro forma showing. 

Further, the Staff notes that it prepared a revised form application for substantially this 

purpose, and that Bullseye appears in this case to have used it.  

10. Accordingly, the Staff does not in this case oppose the relief sought, 

insofar as Bullseye requests certification on its application.  
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 WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

 

May 3, 2011   Respectfully submitted, 
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