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STAFF’S MOTION FOR ENTRY OF A CASE MANAGEMENT PLAN 

 
 Staff (“Staff”) of the Illinois Commerce Commission (“Commission”), hereby move 

for entry of an order establishing a case management plan and schedule pursuant to 

Section 220 ILCS 5/10-101.1(d) of the Public Utilities Act (the “Act”) and Sections 83 Ill. 

Adm. Code §§ 200.25, 200.190, 200.360, 200.370 and 200.500.  A “Case Management 

Plan” is attached.  In support of this motion, Staff states as follows: 

1. On January 18, 2011, AGL Resources Inc. (“AGL Resources”), Nicor Inc. 

(“Nicor”), and Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas”) 

(collectively the “Joint Applicants”) filed with the Illinois Commerce Commission 

(“Commission”) an Application for Reapproval of a Reorganization pursuant to Section 

7-204 of the Illinois Public Utilities Act (“Act”), 220 ILCS 5/7-204.  

2. The attached Case Management Plan Proposed Ruling defines a case 

schedule and an efficient discovery process that will allow the Commission to enter a 

final order within the 11-month statutory period. 

3. The Act and the Illinois Administrative Code (the “Code”) encourage the 

entry of a case management order.  Section 10-101.1 of the Act allows parties to submit 



11-0046 

2 
 

a case management memorandum addressing a schedule for pre-hearing conferences, 

a schedule for evidentiary hearings and limitations on discovery, among other things.  

220 ILCS 5/10-101.1(d). 

4. Section 200.370 of the Code vests an Administrative Law Judge (“ALJ”) 

with authority to limit, condition, or otherwise regulate discovery.  83 Ill. Admin. Code 

200.370. 

5. Section 200.360(c) of the Code expressly provides that discovery tools 

may be utilized in Commission proceedings in the same manner contemplated by the 

Rules of the Supreme Court of Illinois. 

6. Since the time of the initial Application on January 18, extensive discovery 

has already taken place.  As of the time of this filing, the Joint Applicants have received 

several requests.  The Joint Applicants have accordingly been compiling response data, 

responding to requests and serving responses, in many cases within an expedited time 

frame, as has been requested by Staff. 

7. The Joint Applicants have offered that they and the other Parties (to 

include Staff) respond to discovery more quickly than is otherwise allowed by rule: A 

Party shall have 21 calendar days, with a 14 day good faith effort, to respond to data 

requests issued through the filing of Staff and intervenor direct testimony; 10 calendar 

days, with a 7 day good faith effort,  to respond to data requests issued thereafter until 

the filing of Joint Applicants’ surrebuttal testimony, and 4 calendar days thereafter 

through the close of discovery.   

8. The Parties will make good faith efforts to respond to data requests as 

quickly as is practicable, and not wait until a set is complete. 
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9. Staff has attached a Case Management Plan which has been circulated 

among the parties and has received no objections to its terms as of this date. 

 WHEREFORE, for all the reasons set forth above, Staff respectfully moves for 

the entry of the Case Management Plan, attached to this motion. 

 

April 28, 2011     Respectfully submitted, 
        
        
       JENNIFER LIN 
       MEGAN MCNEILL 
       JANIS VON QUALEN 
       Staff Counsel  
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CASE MANAGEMENT PLAN 

 
On January 18, 2011, AGL Resources Inc. (“AGL Resources”), Nicor Inc. (“Nicor”), 

and Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas”) (collectively 
the “Joint Applicants”) filed with the Illinois Commerce Commission (“Commission”) an 
Application for Reapproval of a Reorganization pursuant to Section 7-204 of the Illinois 
Public Utilities Act (“Act”), 220 ILCS 5/7-204.  In accordance with Section 10-101.1 of the 
Act, the Administrative Law Judges (“ALJs”) hereby establish the following Case 
Management Plan. 
 
I. Form of Pleadings 
 

Recognizing that the electronic filing of documents promotes efficiency in practice, 
parties are authorized to electronically file pleadings and supporting documents.  Service 
of paper copies of pleadings, formal filings, or prepared testimony is not required and is in 
fact generally discouraged.  Filings shall be made by 5:00 p.m. on the due date, and filed 
documents shall be served electronically on parties in accordance with Section 200.1050 
of 83 Ill. Adm. Code 200 (“Part 200”), “Rules of Practice.”  Unless otherwise specified, 
service must be received electronically no later than the date of the filing deadline at the 
same time the documents are filed on e-Docket or as soon as practicable thereafter.  All 
items served via e-mail shall contain the docket number within the subject line.  The ALJs 
must be served an electronic copy of all pleadings, prepared testimony, and briefs in 
Microsoft Word format. 
 
II. Discovery Requests and Responses 
 
A. General Provisions Regarding Data Requests 

 
In the interest of efficiently addressing discovery issues, within 10 calendar days 

after issuance of this Case Management Plan , Staff and each party will designate an 
individual(s) who will serve as the primary point of contact for any discovery issue.  This 
designee is not intended to interrupt the free flow of communication as agreed to by the 
parties and Staff.  Section 200.350 of Part 200 remains applicable. 
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 Upon issuance, each data request should identify the individual(s) to whom it is 
being directed, to the extent known.  If upon receipt of a data request, the receiving party 
knows that another individual is better suited to respond to the data request, the receiving 
party should direct the data request to that individual and inform the party issuing the data 
request of its actions.  If containing subparts, the subparts within the data request should 
be specifically identified and numbered or otherwise labeled. 
 

Notwithstanding Section 200.410 of Part 200, Staff and each party shall have 21 
calendar days (14 days best efforts) to respond to data requests issued by 3 p.m. through 
the filing of Staff and intervenor direct testimony; 10 calendar days (7 days best efforts) to 
respond to data requests issued through the filing of Joint Applicants’ surrebuttal 
testimony; and 4 calendar days thereafter through the close of discovery.  In the event that 
the recipient of a data request believes that additional time is necessary to respond to the 
particular request, the concerned parties shall attempt to negotiate a mutually agreeable 
alternative response time.  Staff and each party shall, in good faith, attempt to respond to 
data requests as soon as responses are prepared.  To facilitate an efficient discovery 
process, care should be taken to avoid duplicative data requests. 

 
 Each data request response shall clearly identify the individual or individuals who 
prepared the response.  The telephone number and job title of the individual(s) shall also 
be provided.  In the event more than one person assists in the preparation of the response, 
each person shall be identified with a clear indication of what portion of the response he or 
she prepared.  The individual(s) identified as having prepared the response shall be 
knowledgeable about the response and competent to respond to discovery and cross-
examination questions regarding the response.  All individuals who prepare data request 
responses shall be available to respond to inquiries regarding the response.  At the 
request of Staff or any party, any individual identified as having prepared any data request 
response shall be made available for cross-examination at the evidentiary hearing in this 
proceeding.  Parties will work together to identify which individuals will need to be present 
at the evidentiary hearing. 
 
 Signing or otherwise providing one's name as the individual(s) responding to a data 
request shall be construed to mean that the identified individual(s) prepared the response 
or directed that the response be prepared under his or her direction and control, has 
personal knowledge of the information stated in the response, and that the response is 
true, correct, and complete to the best of his or her knowledge and belief. 
 
B. Electronic Discovery 
 

The discovery process is more efficient through the electronic exchange of 
information between and among parties to matters pending before the Commission.  
Accordingly, data requests shall be sent electronically in Microsoft Word (“.doc”) format.  
Delivery of specific data request responses by Joint Applicants will not be required except 
upon request to the party that is making the data request.  Responses to every data 
request, however, regardless of who made the data request, shall be served upon 
Commission Staff ("Staff") electronically.  Documents provided in response to data 
requests shall be transmitted in the native format of the document if the document was 
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created in Microsoft Word (“.doc”) or Microsoft Excel (“.xls”).  If created in another format, 
the document shall be transmitted in searchable Adobe Acrobat (“.pdf”) format.  Where 
material is available in Microsoft Excel, the material shall be transmitted electronically in 
native format, unprotected, and with working formulae intact.  Data requests and 
responses thereto shall not be filed or sent to the ALJs. 

 
C. Protected Materials 
 

When information or material provided has been identified as confidential, such 
information shall be made available to another party in accordance with the Terms 
Governing Protection of Confidential Information in this proceeding. 

 
III. SCHEDULE 
 
 The following schedule will be used in this proceeding: 
 
Application Filed January 18, 2011 
Joint Applicants Surrebuttal April 22 
(from 09-0301) 
Staff and Intervenor Direct  April 28 
Evidentiary Hearing May 23-24 
(on 09-0301 issues) 
Joint Applicants Rebuttal  May 26 
09-0301 Initial Briefs June 17 by 1pm 
Staff and Intervenor Rebuttal  June 23 
09-0301 Reply Briefs July 6 
Joint Applicants Surrebuttal  July 8 
Evidentiary Hearings July 18-22 
Initial Briefs  August 18 
Reply Briefs/Draft Orders  September 1 
Proposed Order  September 29 
Briefs on Exceptions  October 13 
Statutory Deadline December 17 


