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Notice of Administrative Law Judge’s Ruling 
 
 Notice is hereby given that the Administrative Law Judge has completed a 
preliminary review of the application for an alternative retail electric supplier ("ARES") 
certificate filed by Viridian Energy PA LLC (“Applicant” or “Viridian”) in Docket No. 11-
0348, and hereby rules that the following information described below, shall be filed with 
the Commission. 
 
 If filed electronically via the Commission's e-docket system, this verified response 
shall be filed with the Chief Clerk of the Commission on or before May 5, 2011. If the 
filing is made by non-electronic means, then May 5, 2011 is a mailing date.  Applicant 
shall also serve a copy of its response on the Administrative Law Judge 
(ltapia@icc.illinois.gov).  For purposes of doing so, May 5, 2011 is a receipt or “in hand” 
date, not later than 5:00 P.M., by electronic mail, Fax (217-524-8928) or otherwise. 
 
General Provisions 
 
1. 83 III. Adm. Code 451.20(f) requires Viridian to certify that it will procure 
renewable energy resources as required by Section 16-115(d) of the Act, or shall certify 
that Section 16-115D and Section 16-115(d) do not apply to it pursuant to Section 16-
115D(h).  In paragraph 15 of its application, Viridian provided a certification statement 
regarding the procurement of renewable energy resources.  However, it is not clear 
from this statement if Sections 16-115D and 16-115(d) apply to Viridian or not.   
 
 Viridian must certify clearly if it will procure renewable energy resources as 
required by Section 16-115(d) of the Act, or shall certify that Section 16-115D and 
Section 16-115(d) do not apply to it, to comply with Subsection 451.20(f).  
 
 
Technical Provisions 
 
2. 83 III. Adm. Code 451.310(b) requires Viridian to certify that it will not  deny 
service to a customer or group of customers nor establish any differences as to prices, 
terms, conditions, services, products, facilities, or in any other respect, whereby such 
denial or differences are based upon race, gender or income nor deny service to a 
customer or group of customers based on locality nor establish any unreasonable 
difference as to prices, terms, conditions, services, products, or facilities as between 
localities.  Viridian did not include such statement in its application.   
 
 Viridian must certify that it will not deny service to a customer or group of 
customers nor establish any differences as to prices, terms, conditions, services, 
products, facilities, or in any other respect, whereby such denial or differences are 



based upon race, gender or income nor deny service to a customer or group of 
customers based on locality nor establish any unreasonable difference as to prices, 
terms, conditions, services, products, or facilities as between localities, to comply with 
Subsection 451.310(b). 
 
3. 83 III Adm. Code 451.310(c)(1) indicates that Viridian shall submit as part of its 
application a statement indicating whether Viridian has been denied an electric supplier 
license in any state in the United States, and for affirmative responses, provide details 
identifying the name, case number, and jurisdiction of each such action.  Viridian did not 
include such statement in its application.   
 
 Viridian must provide a statement indicating whether Viridian has been denied an 
electric supplier license in any state in the United States, and for affirmative responses, 
provide details identifying the name, case number, and jurisdiction of each such action, 
if applicable, to comply with Subsection 451.310(c)(1). 
 
4. 83 III Adm. Code 451.310(c)(2) indicates that Viridian shall submit as part of its 
application a statement indicating whether Viridian has had an electric supplier license 
suspended or revoked by any state in the United States, and for affirmative responses, 
provide details identifying the name, case number, and jurisdiction of each such action.  
Viridian did not provide such statement in its application.   
 
 Viridian must include in its application a statement indicating whether Viridian has 
had an electric supplier license suspended or revoked by any state in the United States, 
to comply with Subsection 451.310(c)(2). 
 
General Provisions of Subpart D 
 
5. 83 III Adm. Code 451.340(a) indicates that Viridian shall include in its application 
an exhibit that identifies, by name and job title, the persons on its staff, and agents or 
contractors utilized pursuant to Section 451.350, with the managerial experience 
required under this Subpart D.  The exhibit shall provide a description of the relevant 
occupational experience for each person, including a description of the duties and the 
duration of the duties being used to meet each experience requirement of this Section.  
In addition, 83 III Adm. Code 451.340(b) indicates that Viridian shall include in its 
application an exhibit containing a corporate organizational chart and indicating the 
position of the persons or agents who are being used to meet the requirements of this 
section. 
 
 In Paragraphs 24 and 25 of its application, Viridian indicated that Attachment 6 
demonstrates that Viridian is in compliance with Subsection 451.340.  The information 
provided in Attachment 6 indicates that Viridian is meeting the required electric system 
operational experience of Section 451.340 by relying on Energy Service Group as an 
agent.  However, Viridian did not provide any information regarding its agent’s 
employees.   
 



 Viridian must include in its application an exhibit that identifies, by name and job 
title, the employee(s) of its agents or contractors utilized pursuant to Section 451.350, 
with the managerial experience required under this Subpart D.  The exhibit shall provide 
a description of the relevant occupational experience for each person, including a 
description of the duties and the duration of the duties being used to meet each 
experience requirement of this Section, to comply with Subsection 451.340(a).   In 
addition, Viridian must add to its corporate organizational chart the name and position of 
the aforementioned agent or agent’s employees who are being used to meet the 
requirements of this section to comply with Subsection 451.340(b). 
 
Request for Confidential Treatment 
 
6. In its April 13, 2011 Motion for Confidential Treatment, Applicant states, "certain 
managerial information contained in Attachment 6 to the Application, namely, Viridian's 
organizational structure and complaints received in other jurisdictions, is confidential 
and proprietary, The disclosure of such information contained in the Application would 
cause competitive harm to Viridian." 
 
 Given that the Commission has never granted confidential treatment to this type 
of information when considering an application for certificate of service authority as an 
alternative retail electric supplier, and such information regarding Viridian's competitors 
in the public domain, explain how disclosure would cause competitive harm to Viridian.   
 
 


