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RESPONSE TO THE MOTION FOR ORAL ARGUMENT  
OF THE ILLINOIS ATTORNMEY GENERAL 

Commonwealth Edison Company (“ComEd”) submits this response to the Motion for 

Oral Argument (“Motion”) filed by the Illinois Attorney General’s office (“AG”).  A response is 

required on two aspects of the AG’s Motion. 

The Commission is in control.  The Commission should carefully consider the Post-

Exceptions Proposed Order (“PEPO”), the ALJs’ memoranda, and the evidence as a whole, and 

then hold oral argument if, when, and on what issues it feels will help it best.  The purpose of 

oral argument is to assist the Commission in making a just decision.  Issues for oral argument 

should not be dictated by an intervenor’s agenda or desires.   

The AG cites and, in a footnote, quotes Section 9-201(c) of the Public Utilities Act (220 

ILCS 5/9-201(c)), which provides for oral argument as of right under certain circumstances.  

Those circumstances do not apply to the Motion.  A filing under Section 9-201(c) must be made 

before the date on which exceptions were due, which was April 11, 2011.  The AG did not make 

a timely request under Section 9-201(c).  ComEd did make a timely request.  ComEd, however, 

requested “oral argument on those issues on which the Commission believes such argument 

would be beneficial to its deliberation and decision,” vesting discretion in the Commission over 

whether and on what issues to hold oral argument.  ComEd BoE at 108.   

The AG’s arguments on the merits are inappropriate and incorrect.  Much of the 

Motion discusses particular issues on which the AG seeks oral argument.  Yet, the AG does not 
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explain why those issues are suited for oral argument, or why the extensive briefing already 

submitted on those issues is incomplete or inadequate.  Simply claiming (wrongly) that the 

evidence supports its own exceptions is argument on the merits, not grounds for oral argument.  

In particular: 

 Accumulated depreciation and accumulated deferred income taxes (ADIT).  These issues 

are fully briefed, and the facts are clear cut.  Moreover, the AG’s request appears driven 

by a desire to shift from its position at the hearing to a new position supporting a belated 

IIEC argument that depreciation and ADIT should be rolled forward not just in 

proportion to allowed  pro forma plant additions, but completely.  That is not a valid 

basis for oral argument. 

 Pro forma plant adjustments.  The AG “won” this issue in the Proposed Order, which 

includes in rate base far fewer pro forma assets than its own witness, Mr. Effron, 

supported.  Effron Dir., AG/CUB Ex. 2.0, 4:89-90 (“I am proposing to limit the 

adjustment for post-test year plant to actual additions through March 31, 2011.”); Tr. 

1588:14-18.  Yet again, the Motion appears to be an effort to orally argue a new position, 

this time contrary to its own witness’ testimony. 

 The remaining revenue requirement issues identified have only modest revenue impact 

and again, have been briefed in extensive detail.   

 The Straight Fixed Variable (“SFV”) rate design adopted by the Proposed Order is 

revenue neutral, exhaustively briefed, and similar to that already approved by the 

Commission for other utilities.1   

                                                 
1 Although the Motion describes NRDC as an “opponent” of SFV, NRDC supported alternative means of 

decoupling volume from revenues, which the AG also opposed. 
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In sum, the Commission should make an independent judgment, based on the record, the 

briefing, and the PEPO, on which issues, if any, oral argument would be helpful.  Nothing in the 

AG’s Motion robs the Commission of that discretion.  ComEd stands ready to provide oral 

argument on any issue where it would assist the Commission.   
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