
1 

 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
ILLINOIS COMMERCE COMMISSION  ) 
On Its Own Motion      ) 

)  09-0592 
Adoption of 83 Ill. Adm. Code 412 and  ) 
amendment of 83 Ill. Adm. Code 453.  ) 
 
 

REPLY BRIEF ON EXCEPTIONS OF DOMINION RETAIL, INC. 
 

Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), Dominion Retail Inc. (“Dominion”), through its 

attorneys, Rowland & Moore LLP, files this Reply Brief on Exceptions to the Administrative 

Law Judge’s Corrected Proposed First Notice Order (“ALJPO”) issued March 18, 2011.  

As noted in Dominion’s Brief on Exceptions, it generally supports the proposed rules 

because they will assist in providing assurance that customers of Alternative Retail Electric 

Suppliers (“ARES”) are treated fairly and that they have sufficient knowledge to make an 

informed decision about their energy choices.  Dominion believes that the enactment of such 

rules is an important step in creating a competitive market for electricity.   

Most of the comments to the proposed rules had the same approach, so Dominion has 

very few comments on the exceptions brief of other parties.  Nevertheless, Dominion has 

comments on a few of the exceptions raised by other parties. 

 

Interstate Gas Supply of Illinois, Inc. and Interstate Gas Supply, Inc. (“IGS”) 
 

Dominion agrees with IGS’ comments on the need to better regulate door-to-door sales, 

including requirements for screening, training, and accountability.   As stated by IGS, the 
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development of a long term, vibrant competitive market is dependent upon customers feeling 

confident that door-to-door salespeople are trustworthy and reliable representatives of their 

respective companies.  IGS BOE, p. 3-6. 

Dominion has proposed its own requirements for background checks of door-to-door 

sales people in this proceeding and is disappointed that the Proposed Order does not support any 

such process for safeguarding customers.  Although Dominion continues to recommend adoption 

of its own proposal, Dominion supports the recommendations of IGS for such screening, training 

and responsibility, as well as IGS’s recognition that some of the specific guidelines being 

addressed in a collaborative process.  Id.   

Screening, training and responsibility are all issues that should concern the Commission 

because as the ultimate agency responsible for overseeing the operations of the competitive 

electric supply market, it will be held responsible for any inappropriate or illegal activity of door-

to-door sales persons. 

Retail Energy Supply Association (“RESA”) 

Dominion agrees with RESA’s comments on the Corrected Order’s requirement that a 

summary of all formal and informal customer complaints must be published on the ICC website. 

The misuse of such raw data is likely to harm retail suppliers and provide little if any benefit to 

consumers.  RESA makes a recommendation that is similar to Dominion’s – that the interested 

parties work in a collaborative process to design a way to provide useful and accurate 

information to customers that does not require the release of confidential customer and business 

information.   RESA BOE, p. 25-26.  Dominion supports RESA’s recommendation. 
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Dominion also agrees with RESA that the utility should be responsible for calculating its 

own delivery charges, not the ARES (RESA BOE p. 10-11) and supports RESA’s proposed 

language on this issue.   

Dominion disagrees, however, with RESA’s recommendation that customers who are 

solicited through Direct Mail must receive a copy of the sales contract within three days.  (RESA 

BOE, p. 17)   Dominion agrees that customers must receive a copy of the sales contract, but the 

requirement that a contract be mailed three days after the utility’s confirmation of a service 

request may result in customers receiving duplicate contracts.  It is a common practice in the 

direct mail marketing of electric service to send the customer a contract as part of the initial 

mailing.  Thus, the customer would already have a copy of their contract. There is no need to 

duplicate this effort that would provide no benefit to the consumer, and in fact would confuse the 

customer and add administrative burden and cost to the supplier.  If the Commission believes 

that it is necessary to include a statement regarding the provision of contracts to direct mail 

customers, it should make it clear that the customer need only receive a single contract.  Thus, 

Dominion recommends the following modification to RESA’s proposed language: 

412.150(c) A copy of the sales contract must be sent to the customer within three 

business days after the electric utility's confirmation to the RES of an accepted direct access 

service request.  The provision of a sales contract as part of the direct sales marketing to the 

customer shall be deemed to be compliance with this provision. 
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Commission Staff 

The Staff’s Briefs on Exceptions endorses adoption of rules to require a RES to disclose 

to the Staff prior to marketing whether it has ever declared force majeure within the past 10 

years.   (Staff BOE, p. 29)  No explanation is provided by Staff as to what purpose would be 

served by providing this information to the Staff and what the Staff would do with this 

information once it received it.  Moreover, unless the utilities in Illinois are required to provide 

such information to the Staff – and the Staff can explain what it does with such information if it 

does receive it – it would be discriminatory and anticompetitive to request comparable 

information from retail energy suppliers. 

The Staff recommends modification to 412.320(b) to reflect recommendations it had 

made in its Reply Brief.  In its arguments supporting its recommended change, the Staff 

demonstrates a misunderstanding of Dominion’s position on handling complaints from 

customers.  (Staff BOE, p. 29-33)  Dominion has pointed out previously in its filed remarks that 

there are occasions when the RES should be the first contact on a complaint such as a dispute 

over the price being charged for energy services. That price has been developed by the RES and 

it must bear responsibility for explaining it.  Some complaints, however, involve matters that 

would be better addressed by the utility.  For example, if the customer has a complaint regarding 

the amount of usage shown by its meter, then the utility should be the primary contact because 

the utility is the party that measures the usage.  Depending upon the billing process, the utility 

may also be the best party to address certain billing issues.  For example, for customers served 

with consolidated billing, the utility should be the party that addresses issues such as the timing 

of payments or other billing terms and conditions.   
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Based on its experience in other states with the provision of electric service to residential 

and small commercial customers, Dominion believes that there is a great need for flexibility 

instead of hard fast rules on the handling of customer disputes.  This is especially true for 

informal complaints.  Dominion recognizes through experience that a customer’s first reaction 

when they have a complaint is to call the phone number of the party issuing the bill.  Thus, the 

party issuing the bill will generally be the first one contacted, not the party that will be ultimately 

responsible for responding to the complaint.  Some degree of judgment will be required by the 

party taking the phone complaint as to which party should try to resolve it. Dominion continues 

to be prepared to handle any customer complaints over which it has control and will be glad to 

assist the utility on related complaint issues when it can be of assistance, but it is unfair to 

customers and to RESs to expect the RES to process complaints that should be handled by 

utilities. 
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CONCLUSION 

For the reasons stated above, Dominion Retail Inc. requests that the Commission make 

the suggested changes to the proposed rules set forth in its Initial Brief on Exceptions and as set 

forth above. 

Dated:  April 20, 2011 

 
      
     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      

     Rowland & Moore LLP 
     200 West Superior Street, Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 (voice) 
     (312) 803-0953 (fax) 
     steve@telecomreg.com 

tom@telecomreg.com 
krhoda@telecomreg.com 

 
      
     ATTORNEYS FOR Dominion Retail, Inc.  
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Reply Brief on Exceptions has been 

served upon the parties reported by the Clerk of the Commission as being on the service list of 

this docket, on the 20th day of April, 2011, by electronic mail. 

 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  
  
 
 

 


