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COUNCIL 

Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), the Natural Resources Defense Council, 

(“NRDC”), through its attorneys, Rowland & Moore LLP, files this Reply Brief on 

Exceptions to the Administrative Law Judges’ Proposed Order (“ALJPO”) issued April 1, 

2011.   

 
 
I. The Commission Should Reject Rider SFV and Any Rate Design That 

Increases in Fixed Charges and Reduces Variable Charges. 
 

NRDC generally agrees with the statements regarding Rider SFV made by the 

Commission Staff, the Citizens Utility Board, the Illinois Attorney General, the Energy 

Law & Policy Center and the City of Chicago.  Those parties all showed that Rider SFV, 

as well as the decision in the ALJPO to recover 50% of delivery service costs through 

fixed charges, are not cost based, will provide incentives for inefficient use of energy, 

will have an adverse environmental impact and are not supported by recent decisions of 

the Commission to approve rate designs for Illinois gas utilities.  (Staff Revised Brief on 

Exceptions, p. 82-85; CUB Brief on Exceptions, p. 47-55; AG Corrected Brief on 
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Exceptions, p. 93-106; ELPC Brief on Exceptions p. 9-15; City of Chicago Brief on 

Exceptions, p. 3-18).   

For all of the reasons stated by those parties and by NRDC in its Initial Brief on 

Exceptions, the Commission should reject the arguments of Commonwealth Edison that 

the ALJPO did not go far enough in shifting delivery service costs to fixed charges.  

(ComEd Brief on Exceptions, p. 90-93.)  On the contrary, the 50% recovery contained in 

the ALJPO and the 60% to 80% staggered increases advocated by ComEd in its Brief on 

Exceptions, should be rejected. 

  

II. The Commission Should Adopt NRDC’s Decoupling Proposal. 
 
As discussed in NRDC’s Initial Brief on Exceptions, the ALJPO recommendation 

to reject NRDC’s decoupling proposal should be reversed.  The only significant reference 

to NRDC’s proposal in any of the parties’ briefs on exceptions was the comment by 

ComEd that it could find “no credible evidence in the record demonstrating that NRDC’s 

decoupling proposal has the potential to result in higher rates.”  ComEd Brief on 

Exceptions, p. 93.  NRDC agrees with ComEd’s assessment of the record.  As stated in 

NRDC’s Initial Brief on Exceptions, its proposal is symmetrical, with refunds being as 

likely as surcharges.  Thus, while the statement in the ALJPO may be technically correct, 

it only tells half the story because decoupling has an equal potential to result in lower 

rates.  More importantly, if the proposal results in ComEd taking a more aggressive role 

in promoting efficient energy use, then the bill impact of the reduction in customers’ 

electric use and would far outweigh any increases in rates per kWh.  (see NRDC Initial 

Brief on Exceptions, p. 9-10). 
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CONCLUSION 

For the reasons stated above and in NRDC’s Initial Brief on Exceptions, the 

Commission should modify the ALJPO to reject the shift of 50% of distribution costs to 

fixed charges and approve NRDC’s decoupling proposal as set forth in ComEd Rider 

DA: Decoupling Adjustment (ComEd Ex. 46.2) with the modification of adding a 3% cap 

on refunds or charges, with any unrecovered balances carried forward and refunds or 

charges based on a per kWh basis. 

Dated:  April 18, 2011  

     Respectfully submitted, 
     Natural Resources Defense Council 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of the Natural Resources Defense Council’s Reply 
Brief On Exceptions has been served upon the parties reported by the Clerk of the 
Commission as being on the service list of this docket, on the 18th day of April, 2011, by 
electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
 
     Attorney for Natural Resources Defense Council 


