
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Commonwealth Edison Company  ) 
      ) Docket No. 10-0467 
Proposed general increase in electric rates ) 
      ) 

REPLY BRIEF ON EXCEPTIONS OF THE COMMERCIAL GROUP 

Now comes the Commercial Group (or “CG”) and hereby respectfully files its Reply 

Brief on Exceptions to the Proposed Order (“P.O.”) in this proceeding pursuant to Section 

200.830 of the Rules of Practice of the Illinois Commerce Commission (the “Commission”). 

A. Response to IIEC and REACT Arguments That All Single-Phase Primary Line 
Costs Should Be Allocated to Secondary Customers.  Outline Section VI.C.1.b.(ii) 

At page 163, the P.O. concluded that the costs of the various phases of primary lines are 

not “as neatly (and fairly) segregable as the IIEC asserts.”  This conclusion is supported by the 

record evidence.  For example, ComEd witness Alongi testified that ComEd’s single-phase and 

three-phase primary facilities (as well as its 4kV, 12kV and 34kV facilities) are constantly 

serving broad classes of customers in varying degrees depending on the circumstance: 

ComEd’s primary distribution system is a highly integrated system 
that is not static and is continuously being reconfigured and 
upgraded to meet the changing needs of its customers and the 
changing mix of customers on each of the 6,400 circuits that 
comprise ComEd’s primary distribution system.   

ComEd Ex. 73.0, 21:465-468.  The integrated nature of ComEd’s primary distribution system is 

not at all unexpected given that electrons, by the Uncertainty Principle, fly along unpredictable 

and uncertain paths and a primary system serving over 3 million customers necessarily has a 

panoply of paths available for those electrons.  In short then, whether an individual primary 

customer is directly connected to that system by a single, two, or three phase line does not 



answer the question of whether such customer or its class of customers is “served” or supported 

by the various phases of lines.  As Mr. Alongi put it: 

A primary circuit that typically serves residential customers may 
be switched at any moment to assist in serving nonresidential 
customers in the short-term or long-term if conditions require such 
an operating configuration.  Likewise, a primary circuit that may 
typically serve nonresidential customers may be switched at 
anytime to assist in serving residential customers in the short-term 
or long-term if conditions require such an operating configuration. 

ComEd Ex. 21.0 Rev., p. 29, lns 540-546.  But IIEC and REACT would have the Commission 

ignore this evidence and pull out some of these primary circuits (single-phase and two-phase) 

and deem that they serve only secondary customers.  What is ironic is that while urging a more 

functional approach for determining what are primary facilities, IIEC and REACT take the 

opposite position concerning single-phase facilities, which plainly function to support the entire 

ComEd system, including primary customers.   

IIEC also downplays other irrefutable evidence that single-phase facilities not only serve, 

but are directly connected to, primary customers (see Kroger Cross Ex. 1) by saying that single-

phase lines are connected directly only to a relatively small number of primary customers.  IIEC 

BOE p. 37.  However, part of the reason for the small number of primary customers directly 

connected to the single-phase lines is the simple fact that there are few primary customers.  In a 

system of over 3 million ComEd customers, only 936 customers - less than 3/100th of one 

percent - are primary customers.  And yet, about 100 times that ratio (26 of the 936 primary 

customers) are directly connected to single-phase primary voltage meters.  Tr. 2090.  In fact 

then, the numbers undercut rather than support the claim of the over-10MW classes. 

In addition, IIEC and REACT would have the Commission ignore the additional costs 

those classes impose.  Staff witness Lazare pointed out the fallacy of this one-sided argument: 
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If primary customers should not be held responsible for the costs 
of single phase lines, then secondary customers should not have to 
bear the additional expense of three phase service required to serve 
the end-uses of primary customers.  Mr. Stowe’s argument looks 
only at one side of the equation. . . . 

Staff Ex. 26.0, 17:384-387.  IIEC focuses most of its attention in its BOE on this testimony of 

Mr. Lazare, but the thrust of IIEC’s argument appears to be more that it should have another 

chance to refute this evidence.  Given that the record is clear in this case that the costs of the 

various phases of primary lines are not neatly segregable, this issue is better left to a future rate 

case, at which time IIEC can offer additional evidence if it chooses. 

B. Response to REACT’s Argument That Additional Studies Be Performed.  Outline 
Section VI.C.1.c 

Despite the improvements ComEd has made to its ECOSS, a number at the urging of the 

Extra Large Load and High Voltage classes, REACT requests that the Commission compel 

ComEd to perform a separate study of the distribution system assets that serve not only the Extra 

Large Load customer class, but the High Voltage class as well.  REACT BOE p. 6.  REACT 

states that no party distinguished between having a study of only the ComEd facilities serving 

only Extra Large Load customers, as opposed to a similar study pertaining to all over-10MW 

customers.  Id. at 7.  However, this statement is a red herring because parties to the proceeding, 

including the Commercial Group, argued that the additional studies (whether for the Extra Large 

or High Voltage classes) requested by REACT would likely not lead to more just rates.   

In the 2007 Rate Case final order (p. 210), the Commission expressly ruled that a 

“granular analysis of costs on a customer by customer basis even for a small class of customers 

would likely significantly increase the number of issues and the number of litigants in these 

proceedings.”  Indeed, where over 10-MW customer class representatives themselves admit that 

ComEd’s single-phase circuits serve those classes and where the evidence demonstrates that 
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ComEd’s primary circuits act as an integrated system serving both primary and secondary 

customers, it is not apparent what could be accomplished with such a potentially costly and 

contentious study.  As discussed in the previous section, the electrons consumed by the Extra 

Large Load or High Voltage customers could have arrived through single-phase, two-phase, or 

three-phase circuits, but no amount of studies will ever conclusively determine the issue.  In 

addition, as Mr. Alongi for ComEd testified, a study of the assets serving only one (or two small) 

class “would be inequitable because if you do it for one class, you should do it for all classes.”  

Tr.  2186:1-3.  And, in a customer-specific or class-specific study, the conclusion may be that 

certain costs should be excluded from a class but such a one-sided study would likely not 

discover the costs that other classes are bearing that should be allocated to that class or set of 

customers.  Tr. 2208:13-20. 

No doubt, any small group of ComEd customers could make similar requests for a study 

of only those ComEd facilities serving that group.  For example, customers in neighborhoods in 

Waukegan, Sterling, or Kankakee could ask for a study of just the costs of the facilities that 

directly serve those neighborhoods and argue that they should not pay any of the costs for 

facilities that serve the City of Chicago.  Similarly, a group of ratepayers located within 100 feet 

of a 4kV transformer could ask for a similar study and argue that they should not pay for any 

facilities downstream of their connection or pay only a de minimus portion of such costs.  If 

successful, presumably another customer group might form to represent all customers with 500 

feet and yet another for those customers with 1000 feet of such transformers.  The limit seems 

only to be the budget of the party proposing the study.  The point is that no one knows the path 

of the electrons through the primary system that ultimately energize an individual customer’s 

facility and no amount of studies will change this fact.  An integrated primary distribution system 
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is simply that, integrated.  ComEd has presented convincing evidence of this fact and yet another 

proceeding and study will only bring more disagreement and expense to the parties.  Therefore, 

the Commission should once again deny REACT’s request for additional customer-specific 

studies. 

C. Response to REACT’s Argument That Subsidized Classes Should Receive Below 
Average or at Most System Average Increases. 

In its Brief on Exceptions, the Commercial Group pointed out that rate shock concerns 

that were the basis for much of the Commission’s decision in ComEd’s 2007 rate case to move 

subsidized classes gradually toward cost are much less of an (or no) issue in this case where the 

very low proposed increases for at least two of the three subsidized classes could not possibly 

constitute rate shock.  Accordingly, the Commission should move these classes more quickly 

toward cost, at a minimum as Staff has proposed.  So also, given that societal concerns rather 

than rate shock would be the basis for not moving to cost, there is even more reason for 

spreading the subsidy burden as broadly as possible.   

In its BOE, REACT seems to admit that rate shock is no longer an issue.  In that brief, 

REACT backs off its repeated assertions of “massive, disproportionate rate increases” in light of 

ComEd’s proposed increase of only 3.7% for the High Voltage class.1  Instead, REACT now 

argues that the over-10MW classes should not receive “any increase above system average” in 

light of additional ECOSS improvements REACT suggests should be made.  REACT BOE,       

p. 20.  Otherwise, REACT opines this could “result in ComEd’s largest customers overpaying 

for those facilities, at least until the conclusion of ComEd [sic] next Rate Case.”  Id.  At the same 

time, REACT does not argue that the Small to Very Large Load classes that have been 

                                                 
1 In ComEd’s response to the ALJs Post Record Data Request 4, the Railroad class likewise would receive only a 
2.3 percent increase and the Extra Large Load class would be paying only about 70 percent of the cost to serve that 
class. 
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overpaying for their service for more than a decade should be relieved from their burden of 

overpaying, which undermines REACT’s one-sided argument.  Why is it fair for the schools, 

homeless shelters, and retailers in the subsidizing classes to overpay and not fair for the very 

largest load classes to pay their fair share?  So also, as mentioned above, the rate shock concern 

underpinning a gradualistic approach is not an issue in this case.  Therefore, the Commission 

should move more quickly to cost and fairly spread any subsidy burden to all customer classes 

that are not being subsidized. 

D. Response to ComEd’s Request for Clarification on the Appropriate ECOSS to be 
Adopted. 

The Commercial Group agrees with ComEd that the Proposed Order should be clarified 

with respect to which ECOSS is being adopted.  ComEd BOE p. 77.  As ComEd pointed out, the 

P.O. statement at p. 242 to “adopt the IIEC’s further-refined ECOSS as the applicable cost of 

service study to use here” is inconsistent with other statements in the P.O. adopting ComEd’s 

alternative exemplar study and with rulings in the P.O. on specific cost allocation issues.  In 

addition to those rulings pointed out by ComEd, on P.O. page 251 the ALJs correctly noted “that 

no party objects to use of the original allocator contained in ComEd’s Initial Filing for secondary 

distribution lines” and approved the allocator.  This is the NCP-SEC allocator in ComEd Ex. 

15.1 Sch.2a p.5 line 82, called the NCP-SEC LINE allocator in the ECOSS studies supporting 

ComEd’s preferred and alternative exemplar rates (such as ComEd Exs. 75.2 and 75.3).2  It is 

not clear, however, that “IIEC’s further-refined ECOSS” contained the correct NCP-SEC (NCP-

SEC LINE) allocator, another example of the inconsistency ComEd points out.  Whatever 

                                                 
2 ComEd had proposed a substantial change to the NCP-SEC allocator in its supplemental direct testimony that it 
later corrected in the ECOS studies appended to its rebuttal and surrebuttal testimony.  The original and corrected 
NCP-SEC allocators correctly reflect the fact that customers with demands greater than 400 kW do not receive 
service through secondary distribution lines, ComEd Ex. 16.5, p.5; CG Ex. 1.0, pp.9-19, and no party objected to 
ComEd using the original allocator.   
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 and 75.3. 

ECOSS the Commission ultimately adopts, that study should contain the “original allocator 

contained in ComEd’s Initial Filing for secondary distribution lines,” i.e., the NCP-SEC allocator

in ComEd. 15.1 that is referred to as the NCP-SEC LINE allocator in ComEd Exs. 75.2

WHEREFORE, the Commercial Group respectfully requests that the Commission grant 

the relief requested herein. 

Respectfully submitted this 18th day of April, 2011. 

/S/ Alan R. Jenkins    
Alan R. Jenkins 
Jenkins at Law, LLC 
2265 Roswell Road, Suite 100 
Marietta, GA 30062 
Tel. No. (770) 509-4866 
Email: aj@jenkinsatlaw.com 

Attorneys for The Commercial Group 
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