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METRA’S REPLY BRIEF ON EXCEPTIONS 

 
The Northeast Illinois Regional Commuter Railroad Corporation, d/b/a Metra, 

submits this reply brief on exceptions in which it responds to the briefs on exception 

(“BOE”) filed by Commonwealth Edison Company (“ComEd”), the Staff of the Illinois 

Commerce Commission (“Staff”), and the Commercial Group. 

I. REPLY TO COMED BOE AND EXCEPTIONS 

There are four arguments in ComEd’s BOE to which Metra replies.   

• The Administrative Law Judge’s Proposed Order (“Proposed Order”) directed 

ComEd to eliminate from the costs assigned the Railroad Class costs associated 

with 4 kV lines and facilities because these lines and facilities are not used to 

serve the Railroad Class.  Proposed Order at 177-78.  In ComEd’s BOE, ComEd 

never addresses the Protective Order’s justification for ordering that 4 kV costs be 

eliminated from the Railroad Class’ costs.  Instead, ComEd’s sole argument is 

that it should not be required to perform individual customer cost of service 

studies.  ComEd at 83-86.  That argument does not address the unique Railroad 

Class’ characteristics; it ignores the fact that the Railroad Class is a delivery rate 
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class; and it seeks to blur the distinction between the Railroad Class and 

individual large customers represented by other parties in this proceeding.  

Further, while ComEd did offer an Alternative B exception that would require 

ComEd to eliminate 4 kV facility costs from the costs assigned the Railroad 

Class, ComEd inserted language into its Alterative B proposal that it never argued 

or addressed in its BOE which would:  (1) make factual findings not supported by 

the evidence in the record; and (2) eliminate participation by Metra and the CTA 

in the study to be performed. ComEd Exception 40 at 187-89. ComEd’s 

Exception 40 regarding elimination of 4 kV facility costs from the Railroad Class’ 

costs should be rejected.   

• The Proposed Order found that the Final Order in Docket 09-0263 clearly directed 

ComEd not to assess the Railroad Class for any of the costs of the AMI Pilot 

Project smart meters.  The Proposed Order therefore directed ComEd to eliminate 

the allocation to the Railroad Class of AMI Pilot Project smart meter costs for 

which ComEd was denied rider recovery in Docket 09-0263; and it admonished 

ComEd to abide by Commission Orders.  Proposed Order at 201.  In its BOE, 

ComEd argues that the Final Order in Docket 09-0263 was unclear, and therefore 

the admonition is unwarranted.  ComEd BOE at 87-88.  ComEd also included 

language in Exception 46 on page 212 of its Exceptions which is not referenced or 

addressed in its brief to provide that the Commission will “reserve judgment” 

concerning allocation of future Smart Grid costs.  ComEd’s argument is 

contradicted by crystal clear language in the Final Order in Docket 09-0263, and 
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its proposed judgment reservation language is superfluous.  ComEd’s Exception 

46 should be rejected. 

• The Proposed Order found that ComEd’s suggested limitation of liability and 

indemnity language is unacceptable because it is vague; is contrary to public 

policy; is inconsistent with ComEd’s contracts with Metra and the CTA; conflicts 

with Section 5-201 of the Public Utilities Act; and ComEd’s proposal reflects bad 

public policy.  Proposed Order at 285-86.  In response, ComEd’s sole substantive 

supporting argument is that the Commission should approve the proposed 

limitation of liability language because it is uniform with the language used in 

other Illinois utilities’ tariffs, ComEd BOE at 99.  There is no meaningful 

evidence that ComEd’s language is uniform with the tariff language of other 

smaller utilities, and uniformity is not a justification for bad public policy in any 

event.  ComEd also makes arguments about the effect of its proposed language 

which simply are not correct and not supported by the proposed tariff language.  

Id.  ComEd’s arguments and its proposed Exception 62 should be rejected. 

• In Exception 59 on page 264 of its Exceptions, ComEd refers to the revenue 

shortfall resulting from the “subsidies” to, among others, the Railroad Class.  

Until ComEd performs a cost of service study that reasonably accurately 

calculates the cost to serve the Railroad Class, it is impossible to determine 

whether the Railroad Class is paying rates that fully recover the cost to serve it.  

Accordingly, use of the word “subsidy” with respect to Railroad Class rates has 

no basis in fact and is inappropriate. 
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ComEd’s first three arguments are addressed in greater detail below.  There is no 

need to amplify upon the objection to ComEd’s “subsidy” characterization. 

A. The Proposed Order’s Ruling and Language Concerning Elimination of 4 

kV Costs Should Remain Unchanged. 

The unrebutted evidence in this case is that ComEd refined its embedded cost of 

service study as a result of the Special Rate Design Investigation Docket, Docket 08-

0532, to eliminate some of the costs assigned to the Railroad Class, and that ComEd’s 

calculated cost to serve the Railroad Class has decreased by 30 percent when compared to 

the cost of service ComEd calculated for the Railroad Class prior to the Special Rate 

Design Investigation Docket.  The Railroad Class requested in this docket that ComEd be 

required to take the next step and delete from the calculated cost to serve the Railroad 

Class the cost of 4 kV facilities that cannot and do not supply traction power to the 

Railroad Class.  The Administrative Law Judges agreed and included the requested 

directive in the Proposed Order.  Proposed Order at 177-78. 

The argument made by ComEd in response is in a section of the BOE entitled 

“Customer-Specific Cost Studies.”  ComEd’s entire three page argument is based on the 

premise that it should not be required to conduct customer-specific cost studies for 

individual members of selected classes.  ComEd BOE at 83-86.  Those arguments clearly 

are targeted at the arguments made by another intervenor whose members are comprised 

of large electricity consumers in several different rate classes.  

As the Proposed Order correctly concluded, the Railroad Class is a unique rate 

class that is served exclusively at 12 kV, “it is clear that the Railroad Class does not, and 

probably will never take service at 4 kV.”  Proposed Order at 171.  Whether or not it is  
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appropriate to require customer specific cost studies, the Proposed Order was certainly 

correct that it is appropriate to require ComEd to eliminate from the costs assigned the 

Railroad Class the cost of facilities not used to serve that class.  As the Proposed Order 

noted, a significant amount of the necessary work already was due in the load flow study.  

Id.   

ComEd appears to concede the ruling concerning the Railroad Class’ costs 

because it makes no argument in its BOE that addresses the Proposed Order’s reasoning 

or ruling concerning the Railroad Class.  Absent any substantive argument from the only 

objector to this part of the Proposed Order, the Proposed Order should remain unchanged. 

ComEd did submit an Alternative B in Exception 40 in which ComEd would be 

directed “to work with Commission Staff to study, define, and delete from the costs 

assigned to the Railroad Class the costs that are associated with the 4 kV facilities that are 

not used to serve the Railroad Class.”  ComEd Exceptions at 188-89.  However, 

ComEd’s proposed exception language, including Alternative B, is objectionable for a 

number of reasons.  First, without any supporting argument or any citation to the record, 

it would reverse and eliminate the Proposed Order’s factual finding supported by 

citations to the evidentiary record that the overwhelming advice establishes that the 

Railroad Class does not, and likely never will, take service of 4 kV.  Id. at 187-88.  

Second, also without any supporting argument or citation to the record, ComEd proposes 

to eliminate the language describing the unique nature of the Railroad Class and the 

reasons why it would not be all that difficult or costly to eliminate 4 kV costs from the 

costs assigned the Railroad Class.  Id. at 188-89.  And finally, again without discussion or 

explanation, ComEd’s proposed language would eliminate the Railroad Class’ members’ 
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participation in the study to eliminate the cost of 4 kV facilities, but would rather assign 

that task only to two of the original parties assigned that task in the Proposed Order, 

ComEd and Commission Staff.  Id.  Given the success that the parties had in the 

collaborative load flow analysis, and the importance of this issue to the Railroad Class, 

the Administrative Law Judges were wise to provide for Railroad Class’ participation in 

the required analysis. 

In sum, ComEd has made no argument to support changing the Proposed Order 

with respect to elimination of 4 kV costs from the costs assigned the Railroad Class, and 

its proposed exceptions language is not supported by the evidentiary record and is 

unwise.  ComEd’s proposed Exception 40 language concerning the Railroad Class should 

be rejected.   

B. The Final Order in Docket 09-0263 Was Not Ambiguous. 

ComEd does not contest the directive that it eliminate the annual allocation to the 

Railroad Class for AMI Pilot Project smart meter costs.  ComEd BOE at 87-88.  

However, ComEd persists in its argument that the Final Order in Docket 09-0263 was 

unclear as to whether ComEd could allocate to the Railroad Class in a future rate case 

costs for the same six AMI Pilot Project meters for which it was denied rider recovery in 

Docket 09-0263.  Id. 

ComEd understandably does not quote the language of the Final Order in Docket 

09-0263.  The language is not ambiguous: 

With regard to imposing the cost of this pilot program upon the 

Railroad Class, (the CTA/Metra) this Commission has previously 

rejected imposition of those costs in rate cases upon the Railroad 
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Class.  As the CTA and Metra note the railroads already have 

systems in place that equate to, or, are indeed superior to, the ones 

that will be included in the pilot program here.  And, this pilot 

program concerns, primarily, residential customers, with some 

small businesses also being tested.  Imposing the cost of this pilot 

program upon the CTA and Metra, when they are not the cost-

causers, is unfair.  Additionally, imposing more costs upon these 

two entities runs counter to this commission’s policy of 

encouraging the use of public transportation for environmental 

reasons.  Therefore, the Railroad Class shall not be included in any 

Rider recovery for the cost of the project that is the subject of this 

docket. 

We are not basing this conclusion solely upon what was done in 

previous ComEd rate cases.  Rather, we are recognizing this 

Commission’s general policy of encouraging public transportation 

for environmental reasons, and, myriad other obvious public policy 

reasons, such as, the fact that imposing costs on public 

transportation providers can limit these providers’ ability to 

provide this transportation. 

Dkt. 09-0263, Final Order at 43 (Oct. 14, 2009). 

There were six AMI Pilot Project meters that were proposed to be installed on 

Railroad Class property in Docket 09-0263.  Id. At 39.  ComEd was denied rider recovery 

for those meters, and then installed them and sought to recover their costs through an 
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allocation in this case.  R. Garcia, Tr. at 2260:21 to 2261:7.1  Under the circumstances, 

the admonition in the Proposed Order directing ComEd to adhere to prior orders was 

perfectly appropriate, if not lenient.  Customers ought not have to intervene in rate cases, 

or ferret through ComEd rate case testimony and materials, to make sure ComEd is not 

trying to charge them for costs that the Commission already has told ComEd it may not 

recover from that party. 

ComEd included in its proposed Exception 46 a requested statement that:  “The 

Commission reserves judgment with respect to whether or not the Railroad Delivery 

Class should bear some of the costs of any future smart grid expenditures.”  The 

Commission should deny this request.  The Commission typically operates on cost 

causation principles.  It decides cases on a case by case basis, and made it clear in the 

Final Order in Docket 07-0566 that it contemplated approving the allocation of Smart 

Grid project costs based on cost causation principles once the projects and related 

benefits are known and identified.  Dkt. 07-0566, Final Order at 138, 142-42 (Sept. 10, 

2008).  The requested statement is superfluous. 

 
1 Mr. Garcia, ComEd’s witness on the AMI Pilot cost issue, admitted to a succinct 
summary of ComEd’s conduct:   

Q. I said:  Now, knowing that Metra and the CTA testified 
they did not want and would not use any AMI meters 
and that the Commission had directed that ComEd 
could not use the AMI rider to recover AMI pilot 
project meter costs, ComEd nevertheless installed six 
AMI meters for the railroad class and is now seeking to 
recover those costs in this proceeding; is that correct? 

A. Yes. 

Id. 
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ComEd’s entire Exception 46 is not well grounded and should be rejected.  The 

Proposed Order’s analysis was correct and should not be altered. 

C. The Proposed Order Properly Rejected ComEd’s Suggested Limitation of 

Liability and Indemnification Language. 

In the face of multiple and persuasive statutory conflicts and public policy reasons 

cited in the Proposed Order as grounds for rejecting ComEd’s limitation of liability and 

indemnification, the only substantive argument made by ComEd to support its proposed 

tariff language is that it is designed to be “uniform with the other Illinois utilities, nothing 

more and nothing less.”  ComEd BOE at 99. 

First and foremost, there is not enough evidence in this record to support 

ComEd’s uniformity claim.  ComEd’s Mr. Alongi simply testified that he used other 

utilities’ tariff provisions as a “template” for ComEd’s language. L. Alongi Direct, 

ComEd  Ex. 16.0 3d Rev. at 41:782-83.  The actual limitation of liability and indemnity 

tariff language used by other Illinois utilities is not in the record, and consequently there 

is no basis to find that ComEd’s language is acceptable because it  is “uniform” with that 

of other utilities. 

Second, if indeed other smaller Illinois utilities have been permitted to include in 

their tariffs limitation of liability and indemnity language that is as awful and one sided 

as that proposed by ComEd, the proper thing to do is not to repeat the same mistakes.  

Instead, ComEd’s proposed tariff language should be rejected and that of the other 

smaller Illinois utilities should be corrected as they file rate cases and their tariffs come 

up for review. 
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ComEd’s BOE also recites arguments that it made in its Initial Post-Trial Brief to 

the effect that “the limitations apply only to parties that have some connection between 

the claimed liability and ComEd’s provision of electricity to the party,” and to the effect 

that ComEd’s limitation of liability and indemnity provision has no effect on injury 

claims by third parties.  See ComEd Initial Post-Trial Reply Brief at 154; ComEd BOE at 

99.  Neither ComEd’s Initial Post-Trial Brief nor its BOE cite or identify language from 

its proposed tariff to support these interpretations.  Id.  In fact, as discussed in Metra’s 

Post-Hearing Reply Brief, there is no language in the proposed tariff to support the “some 

connection” argument or to define its limits, nor is there language to support ComEd’s 

argument concerning third party claims.  See Metra’s Post Hearing Reply Brief at 13-16.  

Metra’s reply brief also described real world situations in which ComEd’s proposed 

language would have a significant and potentially devastating impact on Metra’s liability 

and exposure for third party claims.  Those examples were supported by citations to the 

tariff language supporting Metra’s analysis.  Id.  At 15-16.  Rather than repeat those 

arguments, since ComEd has not addressed them, Metra simply incorporates them by 

reference.  However, Metra notes that it believes that a party’s blithe repetition of a prior 

argument without addressing substantive and reasonably well-founded intervening 

contrary arguments made by another party does a disservice to the Administrative Law 

Judges, other parties and the process. 

ComEd’s Exception 62 should be rejected in its entirety. 

II. REPLY TO STAFF BOE AND EXCEPTIONS 

There are three arguments made by Staff in its BOE to which Metra replies. 
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• The Proposed Order adopted ComEd’s proposed rate moderation plan to 

increase the Railroad Class’ rates ten percent closer to the rates based on 

ComEd’s calculated cost to serve the Railroad Class. Proposed Order at 295.  

Staff proposes an additional 25 percent increase in the movement toward 

ComEd’s current calculation of cost based rates. Staff BOE at 86-88.  Given 

ComEd’s poor track record in calculating of the Railroad Class’ cost based rate, 

the fact that the current ComEd cost calculations are inflated and inaccurate, and 

the Commission’s expressed concern in prior orders about increases in Railroad 

Class’ rates, Metra submits that the Proposed Order is correct and should not be 

changed. 

• The Proposed Order concluded that ComEd benefits from the use of 

Railroad Class’ facilities to serve other customers and that the Railroad Class is 

entitled to a corresponding $678,104 credit against its cost of service.  Proposed 

Order at 259-60.  Staff argued that it had not abandoned its prior assertion that 

the credit should be $316,437, but it made no substantive argument to support 

that figure, and it failed to offer an exception as required by the governing rules. 

Staff BOE at 91-92.  Staff’s argument should be disregarded, and the Proposed 

Order should not be altered. 

• The Proposed Order directed the parties to engage in a workshop starting 

sixty days after the final order to explore ways in which ComEd’s reliance on 

Railroad Class’ facilities to serve other customers could be eliminated.  Proposed 

Order at 259.  However, the Proposed Order specifically declined to specify a 

solution or impose a deadline.  Id.  Staff now proposes to eliminate the workshop 
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requirement, and instead require ComEd to prepare a report within one year 

identifying solutions and related costs to remedy ComEd’s reliance on Railroad 

Class’ facilities.  Staff BOE at 93.  Metra objects to Staff’s proposal because the 

analysis involves revisions to Metra’s equipment and service whose reliability is 

essential to Metra’s ability to efficiently, effectively and reliably operate its 

electric trains.  Metra does not particularly care what form of collaborative 

analysis is ordered, but it is essential that the Railroad Class participate in the 

planning and design of any revisions to its service or changes that may impact 

the reliability of its service.  The Proposed Order’s provisions are far better 

reasoned than, and preferable to, Staff’s proposed exception. 

A. The Proposed Order’s Adoption of ComEd’s Gradual Rate Increase Plan 

for the Railroad Class was Correct. 

As noted above, ComEd’s calculated cost of service for the Railroad Class has 

been recalculated and reduced by thirty percent over the last four years.2  Moreover, 

ComEd’s calculated cost of service proposed for use in this case is still inflated, because 

it includes costs for 4 kV facilities and lines that the Railroad Class cannot and does not 

use.  Finally, the Commission has repeatedly emphasized in the last three cases the 

importance of keeping Railroad Class’ rate increase low and avoiding rate shock.  See 

Dkt. 09-0263, Final Order at 43 (Oct. 14, 2009); Dkt. 07-0566, Final Order at 223 (Sept. 

10, 2008); Dkt. 05-0597, Final Order at 189-90 (July 26, 2006).  Under the 

circumstances, the more gradual increase recommended by ComEd and approved in the 

                                                 
2 In fact, based on ComEd’s response to the ALJ’s post-hearing data request number 4, it appears that 
ComEd’s calculated cost to serve the Railroad Class is down to $5,343,320 ($4,488.29 divided 84% of 
EPEC), which is about 38% less than the $8,586,598 ComEd calculated for the Railroad Class‘ cost of 
service in Docket 07-0566.  ICC Dkt. 07-0566, ComEd Ex. 12.2. 
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Proposed Order is far more sensible and reasonable than Staff’s headlong rush to get the 

Railroad Class’ rates up to ComEd’s calculated cost based rates, without regard to the 

accuracy of ComEd’s calculations. 

B. The Credit for the Proposed Order for ComEd’s Use of Railroad Class’ 

Equipment Is Appropriate and Should Not Be Altered. 

Staff’s position and conduct regarding the amount of credit to the Railroad Class 

to account for ComEd’s use of Railroad Class Facilities to serve other customers is 

puzzling.   Metra included a footnote in its initial post-hearing brief in which Metra 

expressed its opinion that Staff was no longer pursuing an argument that the credit should 

be reduced to $316,437.  Metra’s opinion was based on Staff Witness Rukosuev’s failure 

to address the issue in rebuttal testimony or in his trial testimony after Metra/CTA 

witness Jim Bachman explained in his rebuttal testimony that Staff’s position was based 

on a misinterpretation of a ComEd data request response.  It also was based on the fact 

that Staff’s position was not well founded, as its sole basis was Staff’s misunderstanding 

of another party’s discovery response.  Metra’s footnote in its initial post hearing brief 

stated: 

In his Direct Testimony, ICC Staff Witness Philip 

Rukosuev testified that he agreed that a cost allocation to 

reduce the Railroad Class’ revenue requirement was 

appropriate.  [P. Rukosuev Direct, ICC Staff Ex. 12.0 at 

21:91 to 22:522].  However, Mr. Rukosuev recommended a 

downward adjustment in the cost allocation based upon his 

interpretation of Staff Data Requests PR 11.10(g) and PR 
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11.10(m)(v).  Mr. Rukosuev interpreted ComEd’s response 

to mean that it had made a math error and that the correct 

adjustment amount should be $319,437 instead of 

$452,009.  [Id. a 21:475-489].  ComEd responded to a data 

request in which it explained that there was no error in the 

calculation of the appropriate adjustment, and the proper 

cost adjustment remained at $452,069.  [See CTA/Metra Jt. 

Ex. 2.05].  As explained in Mr. Bachman’s Rebuttal 

Testimony, Mr. Rukosuev mistakenly understood ComEd’s 

earlier data response concerning an adjustment to Dusk to 

Dawn lighting to refer to the Railroad Class adjustment.  [J. 

Bachman Rebuttal, CTA/Metra Jt. Ex. 2.0 at 12:254 to 

13:273].  Mr. Rukosuev did not further address the issue 

either in his rebuttal testimony or his testimony at the 

hearing. 

Metra Initial Post-Hearing Brief at 18, n. 4. 
 

Staff briefly raised the issue again in its opening brief, arguing that “ComEd 

determined there was an error in this calculation [$452,065] and presented a revised cost 

adjustment of $316,437 in response to Staff discovery.”  Staff Initial Brief at 140-41.  

That was the sole basis stated for Staff’s position, so Metra once again explained in its 

reply brief that Staff’s position was based on a misreading of ComEd’s discovery 

responses and cited the evidentiary basis for that conclusion.  Metra’s Post-Hearing 

Reply Brief at 10.  The CTA also pointed to the same defects in Staff’s analysis.  CTA 
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Initial Hearings Brief at 25; CTA Reply Hearings Brief at 2-3.  For its part, Staff made no 

argument in its reply brief to respond to Metra’s position or to further buttress its 

position. 

The Proposed Order understandably concluded that Staff had elected not to 

pursue this issue.  Proposed Order at 255, n. 10.  Staff has objected to this footnote, and 

argues that it did not address Metra’s and the CTA’s arguments because it had nothing 

more to say.  Staff BOE at 92.  However, Staff once again failed to address the substance 

of the Railroad’s argument.  Moreover, Staff failed to include proposed alternative 

language in its BOE to support its position that the credit should be reduced to $316,437.  

Section 200.830(b) of the Commission’s Rules of Practice requires that if a party 

intends to take exception to language in a proposed order, that party must file a suggested 

replacement statement or finding with its argument.  Staff failed to file proposed 

alternative language adopting a credit of $316,437.  Thus it is Metra’s position that 

regardless of whether Staff previously waived its argument, it has now.  Furthermore, 

even if Staff did not waive the issue, the sole basis for its position is a misinterpretation 

of ComEd discussion that is contrary to the evidence and should therefore be rejected. 

C. Wise Public Policy Requires that the Railroad Class Be Permitted to 

Participate in Any Analysis of Revisions to its Electrical Service or the 

Railroad Class’ Equipment. 

 
The Proposed Order provided a thoughtful and well-reasoned analysis of the 

situation in which ComEd relies upon a segment of the Railroad Class’ substations to 

provide service to other customers.  Although the evidence showed that the system had 

worked without any operational problems for forty years, the Administrative Law Judges 
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concluded that it was a situation that could not continue forever.  Therefore, the Proposed 

Order directed the parties to participate in a workshop starting within sixty days of the 

entry of the Final Order in which the parties would evaluate the situation and ultimately 

recommend solutions. Proposed Order at 259.  The Proposed Order also recognized that 

it is a complicated situation involving multiple parties that does not lend itself to fast or 

simplistic solutions: 

However, at this time, we decline to require these parties to 

select any particular avenue, or, to impose a deadline upon 

them.  Decisions in this regard involve complicated legal 

questions (e.g., what party will be responsible for 

maintenance and repair of those facilities, what role these 

facilities might play in an emergency, to name a few) that 

are beyond the scope of the evidence presented here.  These 

issues also require a thorough and well thought-out plan, 

which could differ on a case-by-case basis, based upon 

such factors as the location of the facility on the CTA or 

Metra premises, the age of the particular facility, and 

ComEd’s level of need to use a particular facility locally.   

Id.   

Staff proposes to replace the workshop with a requirement that ComEd study the 

situation and file a report in a year:   

ComEd shall file a report clearly identifying it as required 

by Docket 10-0467, which identifies and describes 
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solutions to eliminate ComEd’s dependence on, and use of, 

each of the CTA-owned and Metra-owned railroad traction 

power substations to supply its other customers and include 

estimated costs to implement each solution.  The report 

shall separately identify necessary modifications to 

Railroad Customers equipment, and provide an estimate of 

the cost that the Railroad Customer would bear if the 

solution were implemented.  ComEd shall provide the 

report to the Railroad Customers.  At the time of its next 

rate case filing, ComEd shall file an updated copy of the 

report to reflect any progress parties have made in 

eliminating ComEd’s use and dependence upon Railroad 

Customer facilities. 

Staff BOE at 94. 

Staff’s proposed reporting scheme was not sponsored by a witness, and therefore 

was not the subject of countervailing testimony or cross-examination at the hearing.  

Astonishingly, there is no mention in Staff’s BOE of the proposal made by its witness, 

Greg Rockrohr, that the “Railroad Customers and ComEd should work together to 

develop a plan and schedule,” nor is there any explanation for Staff’s attempt in its BOE 

to cut the Railroad out of the initial planning and proposal process.  See G. Rockrohr 

Rebuttal, ICC Staff Ext. 21.0 at 20, 429-31.  Staff’s new proposal also ignores the fact 

that Metra bought the substations in its Electric District that is part of the Railroad Class 

in order to ensure reliable service, and that it contracted with ComEd for dual electricity 
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service feeds for the same purpose.  J. Bachman CTA/Metra Jt. Ex. 2.0 at 13:289 to 

14:311.  Staff’s proposal to have the principal providers of public transit in the Chicago 

Metropolitan region sit back and wait for ComEd to propose changes to their electricity 

service, and quote possibly to Metra’s and CTA’s equipment, is ill-conceived and 

illogical.   

Metra is somewhat indifferent to the collaborative process that will be directed to 

allow the parties to work jointly toward a mutually acceptable solution.  A workshop is a 

reasonable approach, as is the collaborative study requirement similar to the one ordered 

in Docket 07-0566 that resulted in the load flow study that was presented in this docket.  

See Docket 07-0566, Final Order at 220 (Sept. 10, 2008).  What is not acceptable is 

Staff’s suggestion that the Railroad Class should be excluded from the initial planning 

process and confined to a reactionary role. 

III. REPLY TO THE EXCEPTION PROPOSED BY THE COMMERCIAL 
GROUP 

The Commercial Group in its Exception Number 2 adopts Staff’s approach and 

argument that the Railroad Class’ rates should be increased by an additional 25 percent 

movement toward ComEd’s calculated cost of service rate, over and above the 10 percent 

movement advocated by ComEd and approved in the Proposed Order.  It should be 

rejected for the same reasons that Staff’s proposal should be rejected.3 

                                                 
3  The Commercial Group’s arguments are in at least one case simply wrong on the facts.  
The Commercial Group asserted with absolutely no factual or logical basis, and no 
citation to the record, that: 
 

It appears that the rates for the Railroad and High Voltage 
classes would decrease as a result of this case and rates for 
the other subsidized class, the Extra Large Load Class, 
would increase only modestly. 
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IV. CONCLUSION 

 For all the reasons set forth above, the exceptions to the Proposed Order put forth 

by ComEd, Staff and the Commercial Group should be rejected in their entirety. 

 Respectfully Submitted, 
 
 
/s/ Edward R. Gower 

 One of the Attorneys for Northeast Illinois 
Regional Commuter Railroad Corporation, 
d/b/a Metra 
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Commercial Group BOE at 5 (emphasis in original).  The Commercial Group also 
speculated that the Administrative Law Judges’ Proposed Order was based on a 
misunderstanding of the rate case, “perhaps erroneously thinking that the proposed 
revenue increases for the subsidized classes were larger than they were.”  Id. 

Since the proposed rates for the Railroad Class have always been framed in this 
case in terms of a percentage of movement towards rates based on ComEd’s calculated 
cost of service, the only way that the Railroad Class would receive a rate decrease would 
be if its current rates exceeded ComEd’s calculated cost of service, less any credit for 
using Railroad Class equipment.  That of course would mean that the Railroad Class was 
not receiving a “subsidy.”  As it turns out, ironically two of the classes represented by the 
Commercial Group are the classes who will receive a rate decrease.  See ComEd’s 
Response to ALJ’s On The Record Data Request 4. 
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