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INITIAL BRIEF ON EXCEPTIONS OF THE  

NATURAL RESOURCES DEFENSE COUNCIL 

Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), the Natural Resources Defense Council, (“NRDC”), 

through its attorneys, Rowland & Moore LLP, files this Initial Brief on Exceptions to the 

Administrative Law Judges’ Proposed Order (“ALJPO”) issued March 25, 2011.  This brief 

addresses the single issue of the alternative rate regulation plan proposed by NRDC that would 

allow Commonwealth Edison Company’s (“ComEd’s”) to enhance its efforts to encourage its 

customers to use energy efficiently.  NRDC takes no position on the portion of the ALJPO that 

rejects ComEd’s proposed alternative rate regulation plan.  

NRDC proposed that ComEd consider the use of a Section 9-244 alternative regulation 

mechanism to enhance its ability to implement energy efficiency measures in its territory that 

will provide benefits to both ComEd’s customers and ComEd’s shareholders.  In summary, 

NRDC proposed an alternative regulation mechanism that would be effective for ComEd’s 

energy efficiency program years 5 and 6 (June 1, 2012 to May 31, 2014) in its plan filed pursuant 

to 220 ILCS 5/8-103.  NRDC’s proposal would provide ComEd with additional funding and 

performance criteria that extend beyond its obligations under that law.  The adoption of NRDC’s 
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proposal would enhance the ability of ComEd to meet the General Assembly’s goal of providing 

“adequate, reliable, affordable, efficient, and environmentally sustainable electric service at the 

lowest total cost over time.”1  In its testimony and briefs, NRDC demonstrated that its proposal 

met the standards for alternative rate regulation set out in 220 ILCS 5/9-244(b). 

Nevertheless, the ALJPO rejects the NRDC’s proposal and the smart grid alternative 

proposal of the Citizens Utility Board with a brief statement: 

Also, several parties provided interesting testimony regarding what alternative 
regulation, and Smart Grid alternative regulation in particular, could look like - 
NRDC proposed linking energy efficiency measures and decoupling and CUB 
proposed constructing a sharing mechanism that gives utilities an economic 
incentive to develop demand-side initiatives while simultaneously stabilizing and 
reducing costs for customers.  These ideas are not relevant to the discussion of 
whether ComEd’s Rate ACEP satisfies the requirements of Section 9-244 and, 
therefore, a complete discussion of the parties’ testimony is not included.  These 
ideas, however, are illustrative of the conversation that should take place 
regarding Smart Grid cost recovery in the Policy Docket. 

ALJPO, p. 100 (emphasis added). 

NRDC agrees that its proposal does not directly address the proposal of ComEd for Rate 

ACEP.  Nevertheless, as shown in NRDC’s testimony and briefs, its proposal merits more than a 

merely being considered an example of the conversation that should take place regarding Smart 

Grid cost recovery.  NRDC’s proposal is a stand-alone mechanism that meets the standards of 

the Act and would result in benefits to ComEd, its ratepayers and the State of Illinois.  The 

Commission should express its approval of the goals and general outline of NRDC’s proposal 

and encourage ComEd to work with interested parties to develop a mechanism that allows it to 

invest in energy efficiency measures that go beyond those required in Section 8-103 of the Act.  

Additionally, because the NRDC proposal is not related to the Smart Grid, the Commission 

should not refer to it as the type of proposal that should be considered in the Policy Docket.   

                                                            
1 20 ILCS 3855/1‐5(1) 
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PROPOSED LANGUAGE 

Make the following changes on page 100 of the Proposed Order: 

Also, several parties provided interesting testimony regarding what alternative 
regulation, and Smart Grid alternative regulation in particular, could look like - 
NRDC proposed linking energy efficiency measures and decoupling and CUB 
proposed constructing a sharing mechanism that gives utilities an economic 
incentive to develop demand-side initiatives while simultaneously stabilizing and 
reducing costs for customers.  These ideas show that there are viable alternatives 
to ComEd’s Rate ACEP that the Company should investigate.   are not relevant to 
the discussion of whether ComEd’s Rate ACEP satisfies the requirements of 
Section 9-244 and, therefore, a complete discussion of the parties’ testimony is 
not included.  These ideas, however, are The CUB proposal is illustrative of the 
conversation that should take place regarding Smart Grid cost recovery in the 
Policy Docket.  The Commission also encourages ComEd to work with NRDC 
and interested parties in order to develop alternative regulation proposals that 
meet the criteria of the Act that would provide it with additional incentive to 
invest in energy efficiency measures for its customers.   

Dated:  April 15, 2011   

     Respectfully submitted, 
     Natural Resources Defense Council 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
Rowland & Moore LLP 
200 West Superior Street, Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
tom@telecomreg.com 
krhoda@telecomreg.com 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a copy of Natural Resources Defense Council’s Initial Brief 

on Exceptions has been served upon the parties reported by the Clerk of the Commission as 

being on the service list of this docket, on the 15th day of April, 2011, by electronic mail. 

 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
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