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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

 

COMMONWEALTH EDISON COMPANY  ) 

        ) 

Petition for approval of an Alternative Rate Regulation ) Docket No. 10-0527 

Plan pursuant to Section 9-244 of the Public Utilities Act )  

      

 
 

THE PEOPLE OF THE STATE OF ILLINOIS’ 

BRIEF ON EXCEPTIONS 
 

 

NOW COME the People of the State of Illinois, by Lisa Madigan, Attorney General of 

the State of Illinois (“AG” or “the People”), pursuant to Section 200.830 of the rules of the 

Illinois Commerce Commission (“the Commission” or “ICC”), 83 Ill. Adm. Code Part 200.830, 

and pursuant to the schedule approved by the Administrative Law Judge, hereby file their Brief 

on Exceptions and Exceptions to the Proposed Order in this docket.  

 

I. INTRODUCTION 

 

The Proposed Order reflects a well-reasoned, careful analysis of both the ComEd 

proposal and the controlling statute, Section 9-244 of the Public Utilities Act.  220 ILCS 5/9-244.  

It accurately reflects the parties’ positions, recites the applicable legal standards for review of the 

proposal, applies the facts to the law, and correctly concludes that the ComEd Rate ACEP 

proposal fails to satisfy Section 9-244(a) and (b) of the Act.  Proposed Order at 21, 33, 41, 45.  In 

doing so, too, the Proposed Order clearly and specifically identifies “the reason or reasons why 

the proposed program does not meet the (Section 9-244) criteria… .”  220 ILCS 5/9-244(b). 

The People propose only one modification to the Proposed Order.  Section 9-244(b) also 

provides that: 



3 

 

 

 

 If the Commission cannot make the above findings, it shall specifically identify in its order the 

reason or reasons why the proposed program does not meet the above criteria, and shall identify 

any modifications supported in the record, if any, that would cause the program to satisfy the 

above criteria. 

 

220 ILCS 5/9-244(b) (emphasis added).  In order to clearly satisfy this statutory requirement, the 

Commission should add language to the Order that specifically finds that there are no 

“modifications supported in the record” that would cause the Rate ACEP program to satisfy the 

criteria of Section 9-244.   

Proposed Language: 

 Accordingly, the People suggest the following additional finding be added to the 

Commission’s Order, as shown in the underlined text: 

VI. Findings and Ordering Paragraphs  
 
The Commission, having given due consideration to the entire record herein and being fully 
advised in the premises, is of the opinion and finds that:  
 
 (1) Commonwealth Edison Company, an Illinois corporation engaged in the business 
of furnishing electric service in the State of Illinois, is a public utility within the meaning of 
Section 3-105 of the Public Utilities Act;  
 
 (2) the Commission has jurisdiction over Commonwealth Edison Company and the 
subject matter herein;  
 
 (3) Commonwealth Edison Company requests approval of its Rate ACEP under 
Section 9-244 of the Act;  
 
 (4) the recitals of fact heretofore set forth are supported by the evidence in the 
record and are hereby adopted as findings of fact herein;  
 
 (5) Rate ACEP, on the terms proposed by ComEd does not satisfy the requirements 
of Section 9-244(b), in particular: 



 Rate ACEP is not likely to result in rates lower than otherwise would have 
been in effect under traditional rate of return regulation for the services covered by 
the program, required by Section 9-244(b)(1);  


 Rate ACEP is not likely to result in other substantial and identifiable 
benefits that would not be realized by customers served under the program and that 
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would not be realized in the absence of the program, as required by Section 9-
244(b)(2);  
 Rate ACEP does not include annual reporting requirements and other 
provisions that will enable the Commission to adequately monitor implementation of 
the program, as required by Section 9-244(b)(7); and  


 Rate ACEP does not provide for an equitable sharing of any economic 
benefits between ComEd and its customers to the extent the program results in such 
benefits, as required by Section 9-244(b)(8);  

  
 (6) based on Finding (5), Commonwealth Edison Company‘s Petition for Approval of 
Rate ACEP should be denied;  
  

 (7) there are no modifications supported in the record that would cause the 
program to satisfy the criteria of Section 9-244; 
 
 (78) all motions, petitions and objections made in this proceeding which remain 
undisposed of should be disposed of consistent with the ultimate conclusions herein stated.  
 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that Rate ACEP, as 
set forth in the verified Petition filed in this proceeding filed by Commonwealth Edison 
Company, and as modified in this proceeding, is not approved.  
 
IT IS FURTHER ORDERED that all motions, petitions, objections, and other matters in this 
proceeding which remain unresolved are to be disposed of in a manner consistent with the 
conclusions herein.  
 
IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the Public 
Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 

 

II. Conclusion 

 

Wherefore, the People request that the Commission enter and adopt the ALJs’ Proposed  

Order, with the modification and proposed language discussed above.  

 

DATED:   April 15, 2011 
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