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I. BACKGROUND 1 

Q. Please state your name and business address. 2 

A. My name is Teresa Ringenbach.  My business address is 9605 El Camino Lane, Plain 3 

City, Ohio. 4 

Q. By whom are you employed and in what capacity? 5 

A. I am the Manager of Government and Regulatory Affairs for the Midwest for Direct 6 

Energy, LLC and the Illinois Retail Energy Supply Association ("RESA") representative 7 

for natural gas. 8 

Q. How long have you been employed in your current position? 9 

A. I have been employed in my current position with Direct since 2009 and the RESA 10 

Illinois gas representative since 2008. 11 

Q. Please explain the job responsibilities and duties in your current position. 12 

A. I am responsible for monitoring, advocating and defending regulatory and legislative 13 

activities which affect Direct Energy’s ability to serve customers in Pennsylvania, Ohio, 14 

Illinois, and Michigan.  My responsibilities cover electric, gas, and home services issues 15 

for all levels of customers from residential to large industrial.  As the RESA Illinois gas 16 

representative, my responsibilities include advocating the RESA guiding principles for 17 

open and transparent markets in the natural gas markets. 18 

Q. Please describe your educational background and relevant work experience prior to 19 

joining Direct Energy. 20 

A. I hold a Bachelor of Business Administration with a concentration in International 21 

Business from the University of Toledo.  I started in the energy industry in 2001 with 22 

Integrys Energy Services, Inc., formerly WPS Energy Services, Inc., as a Customer 23 
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Service and Marketing Specialist promoting and managing the recently opened Ohio 24 

residential and small commercial electric offers.  In 2002, I accepted the position of 25 

Account Manager – Inside Sales where I sold and managed the Government Aggregation 26 

Programs for both gas and electric. In 2005, I accepted the position of Regulatory 27 

Specialist. In this position I was responsible for regulatory compliance and state 28 

registrations throughout the United States and Canada.  In 2006, I accepted the position 29 

of Regulatory Affairs Analyst – East covering New England, New York, New Jersey, 30 

Ohio and Pennsylvania gas and electric issues.  In the spring of 2008, I accepted the 31 

Regulatory Affairs Analyst position for the Midwest region covering Ohio, Michigan, 32 

Illinois, Indiana, Kentucky, and all of Canada.  In this position, I directed the regulatory 33 

and legislative efforts affecting Integrys Energy’s gas and electric business.  In August 34 

2009, I joined Direct Energy as the Manager of Government and Regulatory Affairs for 35 

the Midwest.  As stated above, this position advocates, protects and monitors regulatory 36 

and legislative activities affecting the gas, electric and home services business interests of 37 

Direct.  38 

Q. Have you ever testified before a regulatory agency? 39 

A. Yes.  I have testified before the Connecticut Department of Public Utility Control, the 40 

Pennsylvania Public Utility Commission, the Public Utilities Commission of Ohio, and 41 

the Public Service Commission of Kentucky.  42 

Q. On whose behalf are you testifying today? 43 

A. I am testifying on behalf of RESA.   44 

45 



 5 

Q. What is RESA? 46 

A. RESA is a non-profit trade association comprised of a broad range of companies that are 47 

involved in wholesale generation of electricity and in the competitive supply of natural 48 

gas to residential, commercial and industrial customers.  RESA and its members are 49 

actively involved in the development of retail and wholesale competition in natural gas 50 

and electricity markets in various states throughout the country, including Illinois. 51 

RESA’s members include ConEdison Solutions; Constellation NewEnergy, Inc.; Direct 52 

Energy Services, LLC; Energy Plus Holdings, LLC; Exelon Energy Company; GDF 53 

SUEZ Energy Resources NA, Inc.; Green Mountain Energy Company; Hess Corporation; 54 

Integrys Energy Services, Inc.; Just Energy; Liberty Power; NextEra Energy Services 55 

(formerly Gexa Energy); Noble Americas Energy Solutions LLC (formerly Sempra 56 

Energy Solutions LLC); PPL EnergyPlus; and Reliant Energy Northeast LLC.  The 57 

comments expressed in this testimony represent the position of RESA as an organization, 58 

but may not represent the views of any particular member of RESA. 59 

Q. Please summarize your rebuttal testimony. 60 

A. In my rebuttal testimony, I respond to the testimony of Nicor Gas’ rebuttal witnesses, Mr. 61 

Gerald O’Connor, Mr. John Erickson, and Dr. Augustin Ros.  In general, I do not believe 62 

that they have effectively rebutted the recommendations of the Commission Staff’s 63 

witnesses in this proceeding, Ms. Dianna Hathhorn and Mr. David Sackett.  With respect 64 

to the recommendations of the Staff’s witnesses pertaining to revisions to the Operating 65 

Agreement, other than those directed at the Gas Line Comfort Guard Program (“GLCG”),  66 

those recommendations should be approved by the Commission.  With respect to the 67 

GLCG, Nicor Gas should be required to provide the same services, at the same costs, to 68 
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non-affiliates offering warranty products that it provides to its affiliate, Nicor Services, 69 

including solicitation, billing, and repair services.  Alternatively, if Nicor Gas is not 70 

required to provide such services to non-affiliates, Staff’s recommendations to the 71 

Operating Agreement which pertain to GLCG should be adopted. In effect, Nicor Gas 72 

should not be allowed to continue to provide solicitation, billing and repair services to 73 

Nicor Services to operate GLCG, unless it provides the same services to non-affiliates 74 

offering competing products.  Finally, the Commission should direct Nicor Gas to offer a 75 

purchase of receivables program to participants in its Customer Select program.  76 

II. REBUTTAL TO MR. O’CONNOR 77 

A. Operating Agreement 78 

Q. In his rebuttal testimony (at pages 10-25), Mr. O’Connor rejects most of the 79 

recommendations of the Commission Staff witnesses to revise the Operating 80 

Agreement.  Please comment. 81 

A. In general, I believe that the Commission Staff’s recommendations addressed by Mr. 82 

O’Connor, namely Ms Hathhorn’s Recommendations 1 through 4, 7, and 9 and Mr. 83 

Sackett’s Recommendation 1 would, contrary to Mr. O’Connor’s opinion, help to level 84 

the playing field and/or assist the Commission and its Staff in monitoring Nicor Gas’ 85 

activities under the Operating Agreement.  RESA supports the aforementioned 86 

recommendations of the Commission Staff. 87 

B. Gas Line Comfort Guard Program 88 

Q. Mr. O’Connor devotes the majority of his rebuttal testimony (pages 26-77) to 89 

defending the Gas Line Comfort Guard Program.  Do you have a position as to that 90 

program? 91 
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A. Yes.  For the reasons, I will provide in this rebuttal testimony, I agree with the 92 

Commission Staff witnesses that Nicor Gas should be required to offer the same services 93 

offered to its affiliate, Nicor Services, to non-affiliated competitors.  Alternatively, Nicor 94 

Gas should be directed to eliminate its participation in GLCG.  I would like to note at the 95 

beginning some amusement regarding Nicor Gas’ positions regarding the GLCG product, 96 

which alternatively minimize the importance of Nicor Gas’ services to Nicor Services 97 

under GLCG and yet point out the crucial nature of such services.  98 

Q. Please explain. 99 

A. Let me provide an example.  On page 36 of his rebuttal testimony (lines 809-810), Mr. 100 

O’Connor states:  “None of the support services that Nicor Gas provides to Nicor 101 

Services are essential services…”  Yet on pages 28-29 of his rebuttal testimony (lines 102 

629-630), Mr. O’Connor states that Mr. Sackett’s recommendation to preclude inspection 103 

and repair services from Nicor Gas to Nicor Services “is designed solely to disable the 104 

warranty product”.   Furthermore at page 68-69 of his rebuttal testimony (lines 1537-105 

1540), Mr. O’Connor states that the apparent purpose of Mr. Sackett’s recommendation 106 

No. 4 (Change Nicor Gas Operating Agreement to preclude operational services other 107 

than those specifically authorized), is to “ensure that Nicor Gas is not able to provide any 108 

services to Nicor Services in connection with GLCG and, as a result, to disable the 109 

GLCG program…”  At any rate, I think that the fact Mr. O’Connor devotes the vast 110 

majority of his testimony to defending the GLCG product offered by an affiliate and that 111 

Nicor Gas hired two other witnesses to testify solely on behalf on an affiliate’s product 112 

supports an argument that Nicor Gas is providing important services to its affiliate, 113 
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important services that it has denied and wants to continue to deny to non-affiliated 114 

competitors. 115 

Q. Mr. O’Connor rejects Mr. Sackett’s proposal that Nicor Gas be precluded from 116 

providing solicitation services to any affiliate under the operating Agreement, 117 

including solicitation services to Nicor Services under GLCG, as well as Mr. 118 

Sackett’s alternative recommendation that if Nicor Gas is permitted to continue to 119 

provide solicitation services to support GLCG (and other warranty products) under 120 

the Operating Agreement, then the Commission should require Nicor Gas to 121 

provide the same services to non-affiliates requesting those services.  (Nicor Gas Ex. 122 

2.0, pp. 26-28)  Do you agree with Mr. O’Connor? 123 

A. No.  Mr. Sackett makes extremely cogent arguments in support of his recommendations.  124 

Mr. O’Connor’s attempt to dismiss Mr. Sackett’s recommendations as simply being a 125 

product of Mr. Sackett’s “personal disapproval of the GLCG” is merely an unsuccessful 126 

attempt to minimize the serious problems Mr. Sackett has demonstrated with Nicor Gas’ 127 

provision of solicitation services under GLCG.  128 

Mr. Sackett has clearly stated the issue is with Nicor Gas using rate payer funded services 129 

to the profit of its unregulated affiliate and not simply the specific product being sold.  130 

Regardless of what product is being sold, using rate payer funded services for an affiliate 131 

allows Nicor Gas to receive full recovery of costs but avoid any review of benefits unlike 132 

other utility services.  Revenues are not auditable because they are being passed through 133 

an affiliate and therefore the normal review done to ensure rate payers are benefiting 134 

from the services they pay for is not easily achieved.  In fact, in this case, Nicor Gas has 135 
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refused to provide responses to data requests with respect to GLCG on the basis that the 136 

information requested is not in its possession. 137 

Mr. O’Connor notes that the Commission has previously indicated the billing for the 138 

services products are separate than those for Customer Select.  Of course they are 139 

because they are two different products – one a program designed to be level and 140 

competitive for commodity supply and the other not yet addressed until this case.  The 141 

Commission has not said that the billing is solely to be used to the profit of the Nicor 142 

affiliate, only that Nicor may bill for the service.  Nor has the Commission ordered that 143 

the payment priority for billing of such services should delay payment of the Customer 144 

Select program – as a services product can.  That is the point of this proceeding. 145 

If Nicor Gas chooses to use rate payer funded services for an unregulated product those 146 

services need to be provided to similar suppliers of similar products to avoid an 147 

unregulated monopoly (i.e. – guaranteed cost recovery with no limits on revenue).  148 

Otherwise the result is customers have paid for a billing system, call center, and repair 149 

services they are only able to access if they choose the Nicor Gas affiliate and not another 150 

services provider. Mr. O’Connor points to poor economic policy as a defense; however a 151 

“natural monopoly” such as the gas utility is only allowed to exist because regulation 152 

controls the price.  If Nicor Gas wishes for Nicor Services to retain the ability to price the 153 

GLCG as unregulated then they must either not use regulated resources or allow access to 154 

those resources to other competitors. The third option would be to subject the GLCG to a 155 

regulated price, as suggested by Mr. Sackett. 156 

Q. Mr. O’Connor disagrees with Mr. Sackett’s opinion that the scripts used by Nicor 157 

Gas to solicit for GLCG are inaccurate and misleading, challenging Mr. Sackett’s 158 
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opinion on the basis that he is not “qualified by reason of education, training or 159 

experience to opine on matters of consumer understanding or behavior”.  Mr. 160 

O’Connor concludes that Mr. Sackett’s opinion are entitled to “no credence”.  161 

(Nicor Gas Ex. 2.0, pp. 62-63, lines 1398-1400).  Please comment. 162 

A. Initially, I would note that Mr. O’Connor’s background does not appear to indicate that 163 

he is qualified by reason of education, training or experience to opine on matters of 164 

consumer understanding or behavior.  Neither do I contend to have such education or 165 

training.  However, like Mr. Sackett, I am a consumer and I find the scripts to be 166 

misleading, threatening and manipulative.  Clearly a Nicor Gas customer could believe 167 

that a Nicor Gas customer who is on the GLCG will get better service from Nicor Gas 168 

than a customer not on the GLCG.  Moreover,  a customer who contacts the utility has an 169 

expectation that the utility is an expert in the services being offered.  Customers who are 170 

not told of other supplier offers or that a similar product may be obtained from another 171 

company could, based on their expectation that the utility is the expert, infer that what 172 

they are being referred to is the only or best available option. While I agree these types of 173 

products can provide a valuable service to customers, I don’t believe that the GLCG is 174 

necessarily the best product.   175 

Solicitation for GLCG is very different from solicitation for the Customer Select 176 

Program.  A lot of time and energy was put into the Customer Select program to ensure 177 

customers receive information on all of the options available to them for natural gas 178 

service and to ensure they continue to have access to the utility services they have paid 179 

for regardless of supplier.  The fact that today a customer list is only to be used for 180 

Customer Select Suppliers and only for commodity products is to ensure that utility 181 
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customer information is protected and the Commission controls how the customer 182 

information is used including what must be disclosed in the product offerings.    The 183 

same must hold true for GLCG, there are many suppliers who offer these products but 184 

unless customers choose Nicor’s Gas’ affiliate they do not have access to all of the utility 185 

services they have paid for and the Commission has no oversight of the product offers 186 

being made to customers.   A utility customer who does not sign up for GLCG does not 187 

receive a discount for repair costs or billing services versus a customer who takes 188 

advantage of GLCG.  Essentially the non-GLCG customer is barred from certain services 189 

they paid for simply because they chose not to participate.  Or what about a customer 190 

who chooses a GLCG equivalent from Direct Energy?  Direct Energy through its 191 

Clockwork affiliate handles repairs and would direct bill the customer for the service.  In 192 

that situation the customer is paying twice for the same service – once to the utility for 193 

something they have no access to and once to Direct Energy.  Shouldn’t that customer 194 

have the option to not pay the utility for the service it receives from another company? 195 

Q. Mr. O’Connor also disagrees with Mr. Sackett’s recommendation that Nicor Gas be 196 

precluded from providing gas line inspection and repair services to support GLCG, 197 

as well as Mr. Sackett’s alternative proposal that, if the Commission permits Nicor 198 

Gas to continue to provide such services to support GLCG, then Nicor Gas should 199 

be required to provide those customers with a Staff-approved disclosure document 200 

concerning GLCG and repair services available from the utility.  Please comment. 201 

A. I agree with Mr. Sackett’s recommendation that the Commission preclude Nicor Gas 202 

from providing gas line inspection and repair services to Nicor Services to support 203 

GLCG.  Once again, Mr. O’Connor derides Mr. Sackett for “his  personal view”  that 204 
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Nicor Services is simply an unnecessary middleman in the provision of gas line 205 

inspection and repair services.  However, Mr. Sackett has offered cogent reasons 206 

supporting his recommendation to eliminate Nicor Gas’ provision of gas line inspection 207 

and repair services to Nicor Services in order to allow Nicor Services to provide gas line 208 

inspection and repair services to Nicor Gas’ customers.  (By the way, that sounds like a 209 

middleman to me.)   210 

Nicor Gas wants the best of both worlds: guaranteed cost recovery from captive 211 

customers with no regulation.  That is not how a regulated utility operates. There is 212 

review of costs and revenue to ensure a fair balance between the benefits customers 213 

receive and the benefits to utility shareholders. When the balance is tipped to guaranteed 214 

recovery of costs but no review of revenue, customers lose and, as I stated above, end up 215 

paying for something they get no benefit from.   Nicor Services should be free to offer 216 

GLCG, but not to use monopoly services to support the GLCG product unless those 217 

services are offered to any supplier.   218 

Q. Mr. O’Connor also disagrees with Mr. Sackett’s recommendation that Nicor Gas be 219 

required to assess Nicor Services the same billing rate that it charges to suppliers 220 

under Nicor Gas’ Customer Select Program.  (Nicor Gas Ex. 2.0, p. 32)  Please 221 

comment. 222 

A. While I agree with Mr. Sackett that there needs to be a level playing field with respect to 223 

billing services provided by Nicor Gas, I believe merely requiring Nicor Services to pay 224 

the billing rate charged to suppliers under the Customer Select Program would not do so.  225 

I do not oppose Nicor Gas’ charge for billing services to Nicor Services for GLCG.  226 
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However, Nicor Gas must provide comparable billing services at comparable prices to 227 

non-affiliates.   228 

Q. Does Nicor Gas do so? 229 

A. No.  While Mr. O’Connor’s rebuttal testimony attempts to deny that Nicor Gas made a 230 

discriminatory offer to provide billing services to Progressive Energy Group (“PEG”), the 231 

offer itself demonstrates to the contrary.  Basically, Nicor Gas offered to provide billing 232 

services to PEG for $0.25 per bill, not the $0.173 per item billed charged to Nicor 233 

Services, despite the fact that the services requested by PEG were substantially the same 234 

as those provided by Nicor Gas to Nicor Services.  The fact that, as Mr. O’Connor 235 

acknowledges, Nicor Gas withdrew its proposal to provide any billing services to PEG 236 

and refuses to provide such services to non-affiliates for non-commodity services does 237 

not solve the problem, it only aggravates the situation.  I will address this matter more 238 

fully in connection with my rebuttal testimony directed to Dr. Ros. 239 

C. Purchase of Receivables Program 240 

Q. On pages 80-81 of his rebuttal testimony, Mr. O’Connor argues that the proposal of 241 

Dominion witness, Mr. James Crist, for a purchase of receivables program for 242 

suppliers in the Customer Select Program has nothing to do with re-approval of the 243 

Operating Agreement and should be rejected.  Do you agree? 244 

A. No.  As I see it, the overall purpose of this proceeding is to level the playing field.  Nicor 245 

Gas’ services to its affiliates under the Operating Agreement operate to create 246 

disadvantages to non-affiliated competitors.  One solution is to make appropriate changes 247 

to the Operating Agreement, as proposed by the Commission Staff witnesses, to restore 248 
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balance to the competitive landscape.  A second solution is for Nicor Gas to offer a 249 

purchase of receivables program to suppliers in the Customer Select program.   250 

On the surface, the GLCG program on the utility bill appears to be only an issue of access 251 

for other such suppliers.  However, for a Customer Select Supplier the issue is a matter of 252 

increased costs due to delayed payments and increased bad debt risk.  My understanding 253 

is that Nicor Gas uses a payment priority for partial payments which is as follows: utility 254 

past due, customer select past due, services past due, utility current, customer select 255 

current, services current.  The result of this is if a customer falls behind and only pays 256 

part of the total amount due the rest of the bill will not get paid. If all of the bill, except 257 

for the services portion, is paid in one month the next month if a payment less than the 258 

total bill is remitted then services will be paid out of the remittance before the necessary 259 

commodity and distribution charges causing the customer to move closer to shutoff and 260 

termination from their Customer Select provider. So customers who are already behind to 261 

their Customer Select supplier could fall further behind by the addition of services to 262 

their bill.  However, under a purchase of receivables program, the Customer Select 263 

supplier is paid regardless of the amount remitted by the customer.  Therefore with a 264 

purchase of receivables program, while the addition of services to the bill may delay 265 

payment application to the commodity portion of the bill, the supplier is no longer 266 

disadvantaged with an increased time cost of money due to the delay.  From the 267 

customers’ perspective, they are now dealing with a single collection point (the utility) 268 

who has information on their total bill including how payments were applied versus a 269 

supplier who can only explain what money flowed from the utility. Such a program, if 270 

properly designed, would alleviate RESA’s problems with the Operating Agreement 271 
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which relates to services on the bill which interfere with payments to suppliers under the 272 

Customer Select program.  273 

III. REBUTTAL TO MR. ERICKSON 274 

Q. Have you reviewed the rebuttal testimony of Mr. John Erickson, Vice President of 275 

the American Public Gas Association, on behalf of Nicor Gas? 276 

A. Yes.   277 

Q. Would you please comment on that rebuttal testimony? 278 

A. Yes.  Broadly speaking, I believe that Mr. Erickson’s rebuttal testimony effectively 279 

rebuts Nicor Gas’ attempts to deny non-affiliates the advantages it offers to Nicor 280 

Services with respect to GLCG.  Instead, Mr. Erickson effectively supports RESA’s 281 

position that Nicor Gas should offer competing non-affiliates the same services it offers 282 

to Nicor Services. 283 

Q. Please explain. 284 

A. RESA agrees with Mr. Erickson that GLCG is a valuable service to Nicor Gas’ 285 

customers, a service not provided by Nicor Gas itself, for whatever reason.  Therefore, 286 

the more customers of Nicor Gas that avail themselves of a GLCG or another product 287 

similar to GLCG, the more the benefits of such programs would be realized.  Moreover, 288 

providing the same services to non-affiliates that are provided to Nicor services would be 289 

even more valuable to customers because it would give them more options, as well as 290 

more competitive pricing.   291 

Q. Since you agree that GLCG is a valuable service provided by Nicor Services to 292 

Nicor Gas’ customers, do you believe that Nicor Gas should continue to provide the 293 

same services it provides today to Nicor Services for that program, if the 294 
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Commission refuses to require Nicor Gas to provide comparable services to non-295 

affiliates offering similar programs? 296 

A. No.  I think it is more important that customers of Nicor Gas be able to choose from a 297 

variety of warranty programs offered on a level playing field.  That is, Nicor Services 298 

should not have use of Nicor Gas’ call center, billing services, or repair services, unless 299 

the same services are provided on the same basis to non-affiliates.  In other words, Nicor 300 

Services should operate like any other provider of warranty products in the marketplace. 301 

IV. REBUTTAL TO DR. ROS 302 

Q. Have you read the rebuttal testimony of Dr. Augustin Ros, Vice President of NERA 303 

Economic Consulting, on behalf of Nicor Gas? 304 

A. Yes.   305 

Q. Among other things, Dr. Ros concludes that “Nicor Gas inputs sold to Nicor 306 

Services for the provision of the GLCG product are not essential services, and Nicor 307 

Gas is not unduly discriminating against Nicor Services competitors”.  (Nicor Gas 308 

Ex. 4.0, pp. 4-5, lines 97-100.  Do you agree with Dr. Ros?   309 

A. No, however, I would first like to point out that his own fellow Nicor Gas witness, Mr. 310 

O’Connor, does not appear to agree with him.  As I pointed out previously, at page 68-69 311 

of his rebuttal testimony (lines 1537-1540), Mr. O’Connor states that the apparent 312 

purpose of Mr. Sackett’s recommendation No. 4 (Change Nicor Gas Operating 313 

Agreement to preclude operational services other than those specifically authorized), is to 314 

“ensure that Nicor Gas is not able to provide any services to Nicor Services in connection 315 

with GLCG and, as a result, to disable the GLCG program…”  I agree with Mr. 316 

O’Connor, not Dr. Ros.  If Nicor Gas were precluded from providing to Nicor Services 317 
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the services provided today for GLCG, the program would effectively be disabled.  Nicor 318 

Services would have trouble obtaining new customers for GLCG and its current customer 319 

base would erode.   320 

Turning to Dr. Ros, I have to point out that I am not trained as an economist.  321 

Consequently, my observations are based on my experiences.  In the real world, 322 

competitors purchase customer lists and have to use mass market approaches, compared 323 

to Nicor Services which has targeted access to the utility customers to sell these types of 324 

products.  Knowing they are hitting their targeted customer (the decision maker on the 325 

Nicor Gas account) every time with every solicitation through the call center is an 326 

advantage every company would covet in any industry.   327 

Q. Please elaborate. 328 

A. Nicor Gas solicits customers for Nicor Services.  Whenever a Nicor Gas customer or 329 

potential calls its service center, a Nicor Gas representative solicits that customer for 330 

GLCG.  Nicor Gas bills for GLCG and submits the receipts to Nicor Services.  Nicor Gas 331 

provides inspections and repair services for Nicor Services under GLCG.  Whether an 332 

economist calls these essential services or not, competitors of Nicor Gas which can also 333 

offer GLCG products and their customers are barred from the solicitation and billing 334 

options available only to Nicor Services, options far more valuable than any available to 335 

competitors of Nicor Services. 336 

Q. Dr. Ros points out that there are two companies that provide alternative warranty 337 

products in Nicor Gas’ service territory, Manchester Gas (“Manchester”) and 338 

Santanna Energy Services (“Santanna”).  (Nicor Gas Ex. 4.0, p. 25, lines 606-608)  339 
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Does this support Dr. Ros’ argument that Nicor Gas does not provide essential 340 

services to Nicor Services for GLCG? 341 

A. No, the experiences of Manchester Gas and Santanna support the opposite argument.   342 

 Manchester has offered its Utility Shield product in Nicor Gas’ service territory since 343 

June 2006.  (Response of Interstate Gas Supply to Staff Data Request DAS-IGS-1.01 (a)).  344 

However, Manchester no longer actively markets its Utility Shield product within Nicor 345 

Gas’ service territory because Nicor Gas has created many anti-competitive advantages 346 

for itself and its affiliated companies such as Nicor Services, including billing and 347 

collection on the Nicor Gas’ bill without allowing equal access; shared administrative 348 

service including phone center operations; marketing and sales services through the Nicor 349 

Gas utility phone center; and shared field services for repair services.  According to 350 

Manchester, these shared services have created such an unfair advantage for Nicor 351 

Services that Nicor Gas and its affiliate, Nicor Services, have effectively closed the 352 

market for competitors.  (Id., item DAS-IGS-01-02 (a)) 353 

 Santanna Energy Services began offering its Gas Line Guard product in Nicor Gas’ 354 

service territory on approximately March 1, 2009. (Response of Santanna Services to 355 

Staff Data Request DAS-SES-01.01 (a))  As of October 12, 2010, approximately a year 356 

and a half later, Santanna has approximately 626 customers on Gas Line Guard.  (Id. item 357 

DAS-SES-01.01 (b))  However, Santanna is no longer marketing this product in Nicor 358 

Gas’ service territory because Santanna was forbidden by Nicor Gas to bill this product 359 

on the Nicor Gas bill, creating, according to Santanna, a significant impediment to 360 

customer satisfaction and convenience, and essentially killing the viability of the Gas 361 

Line Guard.  (Id, item DAS-SES-01.02 (a)) 362 
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Q. Has any member of RESA attempted to obtain services from Nicor Gas in order to offer a 363 

warranty product similar to GLCG? 364 

A. Yes.  On July 2, 2010, Direct Energy completed its acquisition of Clockwork Home 365 

Services.  As a result of this, Direct Energy’s home services expanded into Illinois.  366 

Direct Energy sent a letter to Mr. O’Connor on July 12, 2010, indicating that Direct 367 

Energy/Clockwork intended to offer various warranty products to residential customers in 368 

Illinois, including those in Nicor Gas’ service territory.  To that end, Direct 369 

Energy/Clockwork requested that Nicor Gas provide billing services and access to the 370 

same marketing channels that Nicor Gas provides to its affiliates in the same manner that 371 

they are made available to affiliates.  Specifically, Direct Energy/Clockwork requested 372 

access to selling its products to Nicor Gas customers in the same manner as Nicor Gas’ 373 

affiliates have with inbound calls to Nicor Gas.  Direct Energy/Clockwork also requested 374 

the same access to the website that is afforded to Nicor Gas’ affiliates.  Particularly with 375 

respect to inbound telephone calls, Direct Energy/Clockwork requested that all calls in 376 

which a customer expresses interest in products Direct Energy/Clockwork offers and 377 

products that Nicor Gas’ affiliates offer be forwarded to the respective parties, so that 378 

each party can explain its offers and sign up customers. 379 

Q. What was Nicor Gas’ response to the letter? 380 

A. Nicor Gas declined to provide to Direct Energy/Clockwork the services it is providing to 381 

its affiliates. In its response Nicor Gas indicated the tariff provides solely for billing for 382 

Customer Select and for the other requests, Nicor Gas has no interest in providing those 383 

services. 384 
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Q. Do you have any other evidence that indicates that Nicor Gas provides essential 385 

services to its affiliate, Nicor Services, for GLCG? 386 

A. Yes.  A comparison of Nicor Services’ effectiveness is providing GLCG-type services in 387 

Nicor Gas’ service territory versus the territories of other utilities demonstrates this point. 388 

 Exhjbit 1 to Nicor Gas’ response to RESA Data Request No. 4.01 shows that out of 389 

483,580 customers of GLCG products in eight states, 441,366 are in Nicor Gas’ service 390 

territory.  Moreover, in the states of Kentucky, Nevada, and Tennessee, there are one, two 391 

and three customers, respectively.   392 

V. CONCLUSION  393 

Q. Would you please summarize your testimony? 394 

A. The services that Nicor Gas provides to affiliates under the Operating Agreement do not 395 

operate to maintain a level playing field, discriminate against customers who would 396 

choose another warranty supplier by forcing them to pay the utility for a service they do 397 

not benefit from, and increase credit risk to Customer Select suppliers by inserting an 398 

affiliate service product into the payment priority.  The Commission Staff’s 399 

recommended revisions to the Operating Agreement should be accepted.  With respect to 400 

warranty programs, Nicor Gas should be required to offer to non-affiliates offering 401 

warranty programs the same services it provides to its affiliate, Nicor Services, including 402 

solicitation, billing and repair services, at the same prices.  In the alternative, if the 403 

Commission does not require this, then Nicor Gas should be precluded from offering 404 

solicitation, billing and repair services to Nicor Services for GLCG.  Finally, Nicor Gas 405 

should be required to offer a purchase of receivables program to suppliers participating in 406 
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the Customer Select program to eliminate the additional bad debt risk created by Nicor 407 

Gas’ procedures for posting of partial payments. 408 

Q. Does this conclude your testimony? 409 

A. Yes. 410 
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