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I. Witness Qualifications 1 

Q. State your name and business address. 2 

A. David Sackett, Illinois Commerce Commission, 527 East Capitol Avenue, 3 

Springfield, Illinois, 62701. 4 

 5 

Q. Are you the same David Sackett who previously testified in this proceeding? 6 

A. Yes. 7 

 8 

Q. What is the subject matter of your supplemental rebuttal testimony? 9 

A. This testimony responds to the rebuttal testimonies of certain witnesses for 10 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or 11 

“Company”) offered in support of its petition for an order re-approving an 12 

agreement for the provision of facilities and services and the transfer of assets 13 

between Nicor Gas and Nicor Inc. and its subsidiaries.  In particular, I respond 14 

with evidence unavailable prior to the filing of my rebuttal testimony, ICC Staff 15 

Ex. 4.0, to the rebuttal testimony of Nicor Gas witness Mr. Gerald P. O’Connor 16 

that states that Nicor Gas technicians do not perform certain services. 17 

 18 

Q. Do you have any attachments to your testimony? 19 

A. Yes.  I have attached the following to my supplemental rebuttal testimony. 20 

Attachment A is a narrative of my interaction with Nicor Gas personnel regarding 21 
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inspections of my residence.  Attachment B is Nicor Gas’ response to Staff DR 22 

DAS 1.08. 23 

 24 

Q. What is Nicor Gas witness O'Connor’s testimony with respect to Nicor Gas’ 25 

provision of appliance connector inspection services without a gas leak 26 

report? 27 

A. Mr. O'Connor states that Nicor Gas will not “conduct inspections for dangerous 28 

connectors absent a report of a leak by the customer.” (Nicor Gas Ex. 2.0, p. 45) 29 

 30 

Q. Is this an accurate statement? 31 

A. No, this is not true.  In my rebuttal testimony, I testified that Nicor Gas provides both 32 

inspections and repairs. (Staff Ex. 4.0, pp. 26-29)  In addition to that testimony 33 

provided, I find that Nicor Gas does perform such inspections for its ratepayers 34 

absent a report of a gas leak or emergency response because Nicor Gas 35 

conducted such an inspection for me, a Nicor Gas ratepayer. 36 

 37 

Q. In your rebuttal testimony, you state that you scheduled an appointment for 38 

an inspection to be conducted on September 17, 2010.  Why did you cancel 39 

that appointment? 40 

A. I scheduled that appointment by calling 1-888-Nicor4U because I felt that Nicor Gas 41 

witness O'Connor’s testimony was unbelievable, and I wanted to establish that 42 

Nicor Gas did indeed provide such inspections.  Before the date of the inspection, I 43 
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found a Nicor webpage reference to “Find a Qualified Professional” under Safety.  44 

This webpage instructs customers to call “1 888 288-8110 to get a quote or 45 

schedule an inspection.”1  I believed that this information (including the fact that I 46 

had personally scheduled an inspection) provided compelling proof that Nicor Gas 47 

did provide such a service, so I cancelled the appointment to avoid the charge.  48 

When discovery came in from Nicor Gas on November 11 and 23, 2010 regarding 49 

the services that Nicor Gas acknowledges it provides, it caused me to have some 50 

concern that Nicor Gas would not readily acknowledge that it does indeed “conduct 51 

inspections for dangerous connectors absent a report of a leak by the customer.”  52 

So on or around December 1, 2010, I called 1-888-288-8110 to schedule an 53 

inspection.  The associate stated that to get the inspection listed on the webpage, I 54 

would have to sign up for GLCG.  Because this directly contradicted what I had 55 

been told at the time I first scheduled an appointment when I called 1-888-Nicor4U 56 

in September, I called 1-888-Nicor4U and scheduled an appointment again, 57 

confirming my rebuttal testimony.  As a result of this conflicting information, I 58 

determined that I needed to actually have an inspection completed because I was 59 

concerned that Nicor Gas may be changing its policy to fit its testimony in this 60 

proceeding.  61 

                                            
 

 

 

1
 http://www.nicorinc.com/en_us/residential/safety/find_qual_pro.htm  

http://www.nicorinc.com/en_us/residential/safety/find_qual_pro.htm
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 62 

Q. What evidence came to light after you filed your rebuttal testimony that 63 

Nicor Gas inspects for dangerous appliance connectors? 64 

A. On December 11, 2010, Nicor Gas came to my residence and inspected my 65 

appliance connectors to determine if there were any dangerous connectors.  My 66 

interactions with the call center and service personnel are outlined in Attachment 67 

A.2 68 

 69 

Q. What is new regarding this appointment that did not occur with the earlier 70 

scheduled appointment you discussed in Staff Ex. 4.0 (pp. 28-29)?  71 

A. In this situation, absent a gas leak, I actually had the inspection conducted as 72 

outlined in Attachment A.  This directly contradicts Mr. O’Connor’s rebuttal 73 

testimony. 74 

 75 

Q. Did anything significant occur during the inspection?  76 

A. During this inspection, the Nicor Gas technician solicited me for GLCG. 77 

 78 

                                            
 

 

 

2
 On December 21, 2010, I received a letter in the mail from Nicor Gas, confirming that a service call was 

conducted on December 11, 2010, and indicating it was a pleasure to be of service.  The letter also 
included a brochure about safety.  
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Q. Does Nicor Gas acknowledge that its repair personnel solicit for GLCG? 79 

A. No.  Nicor Gas states that its repair personnel do not solicit participation in GLCG 80 

from Nicor Gas customers at any time. (See Attachment B)  Obviously, Mr. 81 

O’Connor’ assertion is directly contradicted by my personal experience with this 82 

service call. 83 

 84 

Q. Does Nicor Gas acknowledge that Nicor Services is an HVAC affiliate? 85 

A. Yes.  Mr. O'Connor states, “it is my understanding that Section 7-208 of the PUA 86 

requires Nicor Services to include a notification that it is not a utility and is not 87 

regulated by the Commission in its advertisements for its heating, ventilation and air 88 

conditioning services.” (Nicor Gas Ex. 2.0, p. 9)  His statement is consistent with the 89 

Public Utilities Act (“Act”) which states, 90 

    Sec. 7 208. HVAC affiliate marketing.  91 
    (a) "HVAC affiliate" means all affiliated interests of a gas utility 92 
that provide heating, ventilating, or air conditioning services to 93 
customers within the service territory of the affiliated gas utility.  94 
    (b) When an HVAC affiliate advertises or markets heating, 95 
ventilating, or air conditioning services to the public, it shall include 96 
a disclaimer that, if audible, is conspicuous and if printed is of 97 
sufficient size to be clearly legible, and that states:  98 
    (Insert name of affiliate) is an affiliate of (insert name of gas 99 
utility) and is not regulated by the Illinois Commerce Commission. 100 
Customers are not required to buy products or services from (insert 101 
name of affiliate) in order to receive the same quality of service 102 
from the gas utility.  103 
    (c) The requirements in subsection (b) apply to all forms of 104 
advertising and marketing, including, but not limited to, print, 105 
television, radio, internet, telephonic, bill inserts, and newsletters.  106 
(220 ILCS 5/7 208)  107 

 108 
Q. In your opinion as a non-attorney, was the solicitation of GLCG by the 109 
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Nicor Gas repair personnel prohibited by the Act? 110 

A. Yes.  The Act expressly prohibits this solicitation.  Section 7-209 of the Act states, 111 

    Sec. 7 209. Marketing limitation; gas utilities. If a gas utility has 112 
an HVAC affiliate, the prohibition contained in this Section applies 113 
to the employees of the gas utility. While a gas utility employee is 114 
responding to a service call related to services provided under 115 
tariffs on file with the Illinois Commerce Commission, the employee 116 
of the gas utility is prohibited from marketing the services of an 117 
HVAC affiliate; provided, however, the gas utility employee may 118 
refer the customer to the telephone directory in response to specific 119 
requests for referrals. If a customer's gas appliance or gas service 120 
has been disconnected due to an emergency situation that requires 121 
immediate attention, a gas utility employee may provide to that 122 
customer a list, including contact phone numbers, that includes 123 
HVAC affiliates and non affiliated entities that provide heating, 124 
ventilating, or air conditioning services.  125 
(220 ILCS 5/7 209) 126 

 127 

Q. In your opinion, did the solicitation of GLCG by the Nicor Gas repair 128 

personnel violate the Act? 129 

A. Yes.  While I am not an attorney this technician was certainly a “gas utility 130 

employee” who was responding to a “service call” related to services provided 131 

under tariffs on file with the Illinois Commerce Commission.  Therefore, 132 

“marketing the services (GLCG) of an HVAC affiliate (Nicor Services)” appears to 133 

be a violation of the Act. 134 

 135 

Q. Does this evidence here explain any data anomalies that you have 136 

discovered? 137 
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A. Yes.  This also at least partially explains why the rate of repairs for GLCG 138 

customers (0.35%) is 5.3 times higher than for non-GLCG customers (1.90%) as 139 

shown in Staff Ex. 4.0 Attachment E.  The disparity in these rates strongly suggests 140 

that this is not an isolated incident but rather a farther reaching practice engaged in 141 

by Nicor Gas service technicians.  I believe that other Nicor Gas technicians are 142 

also soliciting ratepayers for GLCG and allowing those who have repairs for which 143 

they are responsible to sign up for GLCG before the leak is repaired.  In my 144 

opinion, Nicor Gas technicians are fairly successful in getting customers who need 145 

repairs to sign up for GLCG as there is some financial benefit to the customer in the 146 

first year on GLCG.3   147 

 148 

Q. What conclusion do you reach from the fact that Nicor Gas provides 149 

inspection services equivalent to those it provides under GLCG to all of its 150 

ratepayers? 151 

A. Since GLCG provides no additional inspections compared to those offered for a 152 

charge by Nicor Gas, GLCG does not fulfill any incremental safety function.  153 

                                            
 

 

 

3
 For example, an inspection will cost $49.50.  If the customer needs to replace a connector, for which he 

is financially responsible, and the repair will cost $25, the customer would financially benefit from enrolling 
in GLCG which would only cost $59.40 for the year (billed at $4.95 per month), instead of paying $74.50 
outright.  When the customer is presented with this option, the customer will presumably sign up for 
GLCG due to the savings likely to incur in the first year.  
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Therefore, my recommendation that Nicor Gas be precluded from providing 154 

repairs and inspection services on behalf of Nicor Services would not put 155 

ratepayers at risk since they can get such repairs and inspections directly from 156 

their utility. And thus, the analysis of the benefits of GLCG should be with the 157 

financial value of the product relative to its price. 158 

 159 

Q. Does this conclude your prepared supplemental rebuttal testimony? 160 

A. Yes. 161 
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Attachment A 
 

Date: December 11, 2010 between 2:00 pm and 3:00 pm 
Location: Bloomington, IL 60901 
Activity: Inspection of (non-leaking) Gas Appliance Connectors 
Conducted by Nicor Gas service technician 
 

On or around December 1, 2010, David Sackett attempted to schedule an 
appointment by calling the number on the webpage, 1-888- 288-8110.  He was solicited for 
GLCG and told that the only way that Nicor Gas would perform the inspection was if he 
had GLCG.  When he asked what the webpage reference was about, he was told that it 
meant that calling that number would enable him to sign up for GLCG. At no time did the 
associate tell him that GLCG was offered by an affiliate.  The associate said that he would 
have to sign up for “our gas line warranty, Gas Line Comfort Guard.” 

On or around December 1, 2010, David Sackett scheduled an appointment through 
1-888-NICOR4U.  He requested that an inspection be completed of appliance connectors 
to determine if there were any dangerous connectors.  The call center representative 
solicited him for GLCG, which he refused.  No mention was made that GLCG was offered 
by Nicor Services, a Nicor Gas affiliate.  Mr. Sackett asked about the cost of the inspection 
and was told that it depended on the time and materials that would be needed.  He was 
scheduled for an appointment to occur between 12 p.m. and 4:30 p.m. on Saturday, 
December 11, 2010. 

On Saturday, December 11, 2010 between 2:00 p.m. and 3:00 p.m., a Nicor Gas 
technician arrived at Mr. Sackett’s residence and proceeded to conduct an inspection of all 
appliance connectors.  Before he began the inspection, the technician solicited Mr. Sackett 
for GLCG.  He explained that if Mr. Sackett were to sign up for GLCG immediately, that 
this inspection would be free.  He further explained that Mr. Sackett would be required to 
remain on GLCG for a year.  No mention was made that GLCG was offered by Nicor 
Services, a Nicor Gas affiliate.  Mr. Sackett declined to sign up for GLCG and the 
technician explained that the rate for the inspection would be the $49.50 minimum service 
call charge and that any replacement connectors would be an extra $25-$26 per 
connector.  After conducting the inspection and finding no dangerous appliance 
connectors, Mr. Sackett asked if he would have been allowed to sign up for GLCG if the 
inspection revealed that new connectors would have been needed.  The technician 
explained that he allows customers to sign up for GLCG after he finds a leak for which 
they are responsible.  He does not fill out the service ticket until after the customer has 
another chance to call Nicor Gas and enroll in GLCG.  He indicated that this is what “we 
do.”  The technician acknowledged that very few people actually file a claim under GLCG 
and that many people simply forget to cancel it after the required first year.  He assured 
Mr. Sackett that he would have been allowed to enroll in GLCG and get that day’s 
inspection and hypothetical replacement covered under GLCG.  After completing his 
inspection, the Nicor Gas technician told Mr. Sackett that the charge would be $49.50 and 
that the fee would be reflected on his next bill. 

Throughout the inspection, the Nicor Gas technician was knowledgeable and 
professional.  While he did solicit me for GLCG, at no time did he pressure me to enroll.   

 



Northern Illinois Gas Company d/b/a Nicor Gas Company
Response to: Illinois Commerce Commission

Ill.C.C. Docket No. 09-0301
DAS First Set of Data Requests

DAS 1.08 Q. Do Nicor Gas repair personnel solicit participation in Gas Line Comfort Guard 
(“GLCG”) from Nicor Gas customers at any time? If yes, please provide the 
number of GLCG customers enrolled by repair personnel for each month since 
the inception of GLCG.

DAS 1.08 A. No.

Witness: Gerald P. O’Connor

NGOA 002531
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Attachment B
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