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ERRATA 
 

 NOW COMES Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, and respectfully submits this Errata to Staff’s Brief on Exceptions 

(“BOE”) filed on April 11, 2011.  A Revised BOE is being filed simultaneously with this Errata. 

 At the bottom of page 48 continuing onto page 49 of Staff’s BOE, proposed language is 

suggested for the discussion on AMI Pilot Expenses.  Staff inadvertently failed to properly 

notate some strikeout and recommended language.  In addition, as pointed out previously in 

Staff’s BOE, the Illinois Supreme Court denied ComEd’s Petition for Leave to Appeal, so a 

reference to this fact would be appropriate in the Commission’s Order.  Staff also makes a 

typographical correction to the citation for the referenced Appellate Court decision.  The 

proposed language on the bottom of page 48 continuing onto page 49 of Staff’s BOE should 

instead read1: 

Analysis and Conclusions 
 

 In docket 09-0263, this Commission approved ComEd’s AMI pilot 
program.  In so doing, it approved recovery of the costs of that program through 
a Rider.  Subsequently, however, the Illinois Appellate Court issued a decision in 
which it found that recovery of the expenses for this program through a rider 
violated the prohibition against single-issue ratemaking.  (Commonwealth Edison 
Co v. Illinois Commerce Comm., 405 937 Ill. App. 3d 389, 937 N.E.2d 685, 737-
42 (2nd Dist. 2010)).  On March 10, 2011, the Illinois Supreme Court denied 
ComEd’s Petition for Leave to Appeal.  While a motion for a stay of this decision 
has been filed was rejected, to date, no stay order has issued.  Therefore, Rider 
recovery of the costs that this Commission approved in docket 09-0263 is no 
longer a viable option.   

                                            
1
 The highlighted portions reflect the new changes.  The other changes in legislative style remain unedited. 



 While wWe agree with Mr. Tolsdorf that generally, when a utility uses a 
historical test year, only the known and measurable costs are recoverable., this 
Commission has already approved recovery of these costs, after extensive 
litigation of those costs and other issues, in docket 09-0263.  Therefore, the 
assurances that the known and measurable standard provide are in place, 
through the litigation of docket 09-0263. Additionally, the AMI pilot program is for 
a relatively short duration.  While the Bridge Tariff allowed for the consideration 
of AMI Pilot costs in the instant proceeding, it did not allow for an alternative 
benchmark with which to evaluate the known and measurable standard.  We 
therefore approve deny inclusion of the $1.306 million of AMI pilot program 
costs.Additionally, the AMI pilot program is for a relatively short duration.  While 
the Bridge Tariff allowed for the consideration of AMI Pilot costs in the instant 
proceeding, it did not allow for an alternative benchmark with which to evaluate 
the known and measurable standard.  We therefore approve deny inclusion of 
the $1.306 million of AMI pilot program costs. 

 

 On page 101 of Staff’s BOE, Staff mischaracterized ComEd testimony in the discussion 

of the UUFR project.  The first paragraph discussing Staff’s argument should instead read: 

 Staff believes that the first paragraph above appears to be mistaken in its 
account of the evidence in this docket.  Dr. Hemphill testified in this proceeding 
that the benefits of UUFR do not exceed the costs of the program. On the 
contrary, as Staff witness Stutsman pointed out, ComEd witnesses, Dr. Hemphill 
and Ms. Blaise, testify to the opposite – that the benefits of UUFR do exceed the 
costs – in Docket No. 10-0527 (the Alt. Reg. case). (Staff Ex. 24.0, pp. 10-11) 
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