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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 
On Its Own Motions     ) 

)  ICC Docket No. 09-0592 
Adoption of 83 Ill. Adm. Code 412    ) 
An amendment of 83 Ill. Adm. Code 453  ) 
 
 

BRIEF ON EXCEPTIONS OF THE 
CITIZENS UTILITY BOARD AND 

PEOPLE OF THE STATE OF ILLINOIS 
 

NOW COME the Citizens Utility Board (“CUB” and the People of the State of Illinois, 

by Lisa Madigan, Attorney General of the State of Illinois (“AG” or “the People”), pursuant to 

Section 200.830 of the rules of the Illinois Commerce Commission (“the Commission” or 

“ICC”), 83 Ill. Adm. Code Part 200.830, and pursuant to the schedule established by the 

Administrative Law Judge’s (“ALJ”) order of April 10, 2011, hereby file their Brief on 

Exceptions and Exceptions to the Proposed Order in this docket.  

 

I. INTRODUCTION 

For the first time, residential and small business customers are being exposed to 

potentially confusing advertising and promotions related to the offering of alternative retail 

electric suppliers (“RES”) services.  It is a stated goal of this Commission1 to create rules that 

provide consumers with the information and consumer protections they need to wisely select 

their electric supply provider.   This docket is the culmination of that directive.   

The ALJ had the difficult job of wading through three rounds of Comments, in addition 

to the briefs, from numerous parties, where positions changed throughout the proceeding.  The 

                                                            
1 See In re Ameren Illinois Utilities UCB-POR, ICC consolidated Docket No. 08-0619, Final Order at 47-49, August 
19, 2009.1   



 
 

Proposed Order attempts to balance the interests of the parties but omits a few crucial consumer 

protections.  Moreover, at times it includes provisions that are contradicted in the rule itself or 

within issue analyses in the Proposed Order.  The CUB/AG Exceptions highlight these omissions 

and attempts to reconcile these documents.  

The consistent theme of CUB/AG’s comments and pleadings has been that competition 

can only bring about benefits to consumers and suppliers if robust consumer protections exist, 

creating an orderly market for suppliers to do business while at the same time protecting 

consumers who will be experimenting with choosing an alternative electric supplier for the first 

time in their lives.  The Commission should take into account in this rulemaking the bumpy 

experience of Illinois consumers in the transition to competitive retail natural gas markets.  

Though electricity and natural gas are two different commodities. there is no reason to believe 

the manner in which they are sold and marketed will be drastically different.  In fact, some of the 

ARES who will operate by these proposed rules are also registered as alternative retail gas 

suppliers (“ARGS”) in Illinois.   

Consumer protections were not added in the natural gas market for several years to the 

detriment of both the market and consumers.  In April of 2009, the General Assembly responded 

by amending both the Public Utilities Act (“the PUA”) and the Consumer Fraud and Deceptive 

Business Practices Act through Public Act 95-1051.  These legislative amendments were crafted 

in the wake of numerous complaints received by both CUB and the AG from ARGS customers 

who believed they had been misled or deceived about the product they had purchased and/or the 

savings they would achieve by purchasing their natural gas commodity from ARGS.  PA 95-

1051 modified the obligations, marketing and solicitation practices of ARGS operating in 



 
 

Illinois.  The obligations, marketing and other practices of ARES operating within the State 

should be guided by no less than the requirements outlined for ARGS.   

In this Brief on Exceptions, CUB and AG highlight the most important changes to the 

Proposed Order that are needed in order to fairly protect residential customers, without 

compromising the business interests of the alternative suppliers.  Chief among these exceptions 

is the need for a $50 cap on early termination fees, consistent with the PUA and the Consumer 

Fraud and Deceptive Business Practices Act.  220 ILCS 5/16-115((g)(5)(A); 815 ILCS 

505/2DDD(e)(1).  Commission approval of an order that includes these important consumer 

protections will be essential for ratepayers who for the first time in their lives will be invited to 

switch their provider of essential electric supply service.  

 

II. EXCEPTIONS 

A. Exception No. 1 – Part 412.10, Definitions: The definition of “residential customer” 
should be amended to make clear that it includes customers of all retail electric 
suppliers. 

 
CUB/AG support the definition of “residential customer” proposed by Staff.  PO at 5; 

CUB/AG Init. Br. at 6.  As the Proposed Order notes, the definition referenced a separate part of 

the Illinois Administrative Code, Part 280, which is currently undergoing revision in ICC Docket 

No. 06-0703.  PO at 5.  Rather than unnecessarily confuse things, the Proposed Order states it 

will adopt a definition put forth by the Illinois Competitive Energy Association (“ICEA”) in this 

proceeding based upon the discussions in docket no. 06-0703.  Id.   

ICEA’s initial brief proposes a definition of “residential customer” that CUB/AG can 

support: “Residential customer” means a customer receiving retail electric service for household 

purposes, including service provided through a single meter to one or two dwelling units.  ICEA 



 
 

Init. Br. at 8.  The Proposed Order, however, modifies this definition by adding the word 

“utility” to the phrase “retail electric service:” “Residential customer” means a retail customer of 

a retail electric utility that receives (i) retail electric utility service for household purposes 

distributed to a dwelling which receives delivery services of a utility under a residential rate . . 

.The term “retail electric utility service” is not defined within the Proposed Rule.  Moreover, the 

next definition in this part, “retail electric supplier,” does not define or reference a “retail electric 

utility.” PO Appendix A at 3.  The definition of “residential customer” should be modified to be 

consistent with the other definitions in the rule, and the intent of the Proposed Order, which is to 

avoid confusing readers of the rule, particularly customers.  PO at 5.  This can be achieved by 

deleting the reference to the “retail electric utility” and using the term “retail electric supplier” 

instead.  Without such a modification, CUB/AG are concerned that these rules could be read to 

exclude residential customers of retail electric suppliers which are not also electric utilities – e.g. 

alternative retail electric suppliers(“ARES”). The Proposed Order throughout is clear that the 

intention of the Commission in adopting Parts 412 and 452 is to protect consumers.  By making 

the Proposed Rule internally consistent, and consistent with other ICC proceedings, the 

Commission can be certain that all residential customers will be protected by these new rules. 

Accordingly, the Analysis and Conclusions at Page 5 of the Proposed Order, and the 

Proposed Rule, Appendix A on Page 3, should be modified as follows: 

Analysis & Conclusions 
 
The Commission adopts the language below with the following revisions:  
 
“Residential customer” means a retail customer of a retail electric utility supplier 
that receives (i) retail electric utility service for household purposes distributed to 
a dwelling which receives delivery services of a utility under a residential rate or 
(ii) retail electric utility service for household purposes distributed to a dwelling 
unit or units that is billed under a residential rate and is registered by a separate 
meter for each dwelling unit of 15,000 kWh or less. 



 
 

 
The Commission finds using standard definitions which direct the reader to other 

statutes or administrative rules is confusing and does not serve to enlighten the reader, 
particularly if it is the consumer.  We similarly will not adopt language that serves to 
point to a definition which does not exist in the current version of the Illinois 
Administrative Code. We further recognize “residential customer” as defined here has 
broad implications beyond consumer protection rules for RESs. The Commission finds 
that the 15,000 kilowatt-hour threshold that is used here and as discussed in other 
Sections of this rule is reasonable and it will be included for the purposes of continuity 
and conformity.   

 
 

B. Exception No. 2 –Part 412.20, Waiver: The rules should require a party seeking a 
waiver to plead specific facts and should establish factors for the Commission 
decision on granting a waiver. 
 
Throughout the proceeding, parties to this rulemaking have discussed the scope and 

standards for granting a waiver from these Proposed Rules.  PO at 9-10.  As the Proposed Order 

notes, Staff, Commonwealth Edison, ICEA and CUB/AG all proposed language which would 

have the Commission make a finding that the waiver was appropriate.  Id.  CUB/AG do not take 

exception to the Proposed Order’s recommendation the standard for granting a waiver to be a 

whether the Commission finds that the waiver request is “just and reasonable under the 

circumstances.”  Id.  However, CUB/AG, along with ICEA, recommend the rule require a 

specific pleading of facts and reasons before the Commission as a part of that request.  Since 

these rules have broad application, it will be important for the Commission to be able to deal 

freely with each request as it comes before it.  Requiring a party, whether an ARES or a utility, 

to plead specific facts and reasons will make it easier for the Commission to “weigh the interests 

of all of the parties involved,” the purpose of the waiver language adopted in the Proposed Rule.  

PO at 10.   

CUB/AG take exception to the Proposed Order’s recommendation that the standard for 

granting a waiver should be a whether the Commission finds that the waiver request is “just and 



 
 

reasonable under the circumstances.”  Id.  Staff’s proposed requirements that a party seeking a 

waiver prove: 

1)  The provision from which the waiver is granted is not statutorily mandated;  

2)  No party will be injured by the granting of the waiver; and  

3)  The rule from which the waiver is granted would, as applied to the particular case, 

be unreasonable or unnecessarily burdensome.   

Staff Reply Comments, Appendix A.  The Proposed Order finds these too restrictive 

because “a standard that limits waivers only in circumstances where no party will suffer injury is 

unreasonable,” PO at 10. It is unclear why that would be the case.  The seeking party must prove 

that “no party will be injured by the granting of the waiver” in order to protect consumers.  The 

“just and reasonable” standard, developed for the establishment of utility rates (220 ILCS 5/9-

101), does not provide sufficient guidance to the Commission as to when it is appropriate to 

grant a waiver.  It is difficult to understand how Staff’s request in subpart (1) above that the 

waiver request not result in a violation of existing law or Commission rules could be interpreted 

to be too restrictive.  A waiver request must not result in the violation of statute or Commission 

rules -- period.  That requirement must be a part of any waiver provision. 

Moreover, requiring a party seeking a waiver to prove that compliance with these rules 

would be burdensome mirrors the waiver provisions of Part 285 of the Commission’s rules.  83 

Ill. Admin. Code Part 295.140.  Staff’s proposal is consistent with this framework and the notion 

that ARES should not be able to operate outside of the requirements of these rules unless there 

are important reasons that compliance is not appropriate. 

Accordingly, the Analysis and Conclusions at Page 10 of the Proposed Order, and the 

Proposed Rule, Appendix A on Page 4, should be modified as follows: 



 
 

Analysis & Conclusions 
 
We find the language proposed is overly restrictive.  The 

Commission believes a standard that limits waivers only in circumstances 
where no party will suffer injury is   unreasonable. We note that it is very 
likely that there may be some injury to a potential intervenor.  The 
Commission finds the proposed language should be broad enough to 
allow for the Commission to weigh the interests of all of the parties 
involved. We agree that the party seeking waiver is required to file a 
petition as set forth by our Rules of Practice.  We adopt the language set 
forth in Section 412.20(a) as revised below:  

 
The Commission, on application or petition of a RES or electric 

utility which includes specific reasons and facts in support of its request, 
may grant a temporary or permanent waiver from this Part, or any 
applicable section or subsections of this Part, in individual cases where 
the Commission finds that granting the request is just and reasonable 
under the circumstances because  

 
1) The provision from which the waiver is granted is not statutorily 

mandated; 
 
2) No party will be injured by the granting of the waiver; and 
 
3) The rule from which the waiver is granted would, as applied to the 

particular case, be unreasonable or unnecessarily burdensome. 
 

C. Exception No. 3 Exception #3, Part 412.110, Uniform Disclosure Statement: The 
Proposed Order should be corrected to be consistent with the Proposed Rule. 

 
At page 13 of the Proposed Order, under a discussion of the Uniform Disclosure 

Statement, the Proposed Order includes language that is inconsistent with the conclusions at 

pages 23 and 24 of the Proposed Order related to the rescission of RES contracts.  The Proposed 

Order states, “The Commission agrees with RESA’s proposal.  Section 412.210 herein has a 

detailed discussion of the rescission period.”  PO at 13.  The RESA proposal referenced allows 

customers rescissions within 10 calendar days of the date of the contract, in contrast with the 

specific language adopted by the ALJ in Section 412.210 of the Proposed Order and the attached 

rule.  Part 412.210 of the Proposed Rule states: 



 
 

Section 412.210 Rescission of Sales Contract 
 
The customer has the ability to rescind the contract with the RES before the RES 
submits the enrollment request to the electric utility. Within one business day 
after acceptingprocessing a valid electronic enrollment request from the RES, the 
electric utility shall notify the customer in writing of the scheduled enrollment and 
provide the name of the RES that will be providing power and energy service. 
The written enrollment notice from the electric utility shall state the last day for 
making a request to rescind the enrollment, and provide contact information for 
the RES. The written enrollment notice from the electric utility to non-residential 
customers shall state that non-residential customers with annual usage above 
15,000 kWh may incur early termination fees and that customers shall contact the 
RES if they are unsure about their annual electric usage.  If a residential the 
customer wishes to rescind the pending enrollment with the RES, the customer 
will not incur any early termination fees if the customer contacts either the 
electric utility or the RES within ten calendar days after the electric utility 
processes the enrollment request. If a small commercial customer wishes to 
rescind the pending enrollment with the RES, the customer will not incur any 
early termination fees if the customer contacts the RES within ten calendar days 
after the electric utility processes the enrollment request.  If the tenth calendar day 
falls on a non-business day, the rescission period will be extended through the 
next business day. In the event the residential customer provides notice of such 
rescission to the electric utility, the electric utility shall notify the RES.  Nothing 
in this section prohibits a utility from accepting a request to rescind a pending 
enrollment by a RES from customers other than residential customers or small 
commercial customers.  
 

Proposed Rule at 13.  In addition, the Proposed Order adopts the Staff recommendation, 

endorsed by CUB/AG, to permit a residential customer to rescind the contract within 10 days 

after the electric utility processes the enrollment request in the specific Rescission of Sales 

Contract discussion.  (“We believe the consumer should be afforded an adequate amount of time 

to receive confirmation of enrollment and determine whether they will rescind the contract.”)  

PO at 23-24.  

Accordingly, this reference to adoption of the RESA proposal at page 13 should be 

stricken. 

 



 
 

D. Exception No. 4, Part 412.195, Product Description: “Green” products should be 
those which are separate and apart from existing renewable portfolio standard 
requirements. 

 
CUB and the AG proposed that Part 412 include a provision to protect customers from 

general, deceptive claims that energy purchased comes from renewable resources and/or is 

environmentally friendly.  CUB/AG argued that the use of “green” products should be restricted 

to renewable energy purchased separate and apart from that which is required under Section 16-

115D of the Act.  220 ILCS 5/16-115D.  

As noted in the CUB/AG Initial Comments, with the ever growing prevalence of “green 

washing,” that is, characterizing products as environmentally friendly when they may not 

necessarily be so, the Commission must articulate what is a “green” product offering.  CUB/AG 

Initial Comments at 10.  ARES are already subject to a renewable portfolio standard which 

requires the purchase of qualified renewable energy resources or alternative compliance 

payments.  See 20 ILCS 3855/1-75; 220 ILCS 5/16-115D.  In order to promote product 

transparency, CUB and AG propose that an additional requirement be added to Section 412 

which limits the definition of a “green” or “renewable” product to one that includes power and 

energy purchased entirely separate and apart from existing renewable portfolio standards.   

The Proposed Order rejects this proposal, stating, curiously, that it “finds the most 

appropriate avenue to resolve the green product offering descriptions in the ORMD workshops.”  

Proposed Order at 22.  CUB/AG are not aware of any additional workshops that are forthcoming 

related to RES obligations.  The workshops that were the precursor to the Staff-proposed rule in 

this docket have concluded.  Accordingly, CUB/AG urges the Commission to adopt the proposal 

to ensure that customers, who are likely to be unaware of these statutory obligations, are not 

lured into purchasing supply under false pretenses. 



 
 

In accordance with the argument presented above, the CUB/AG urge the Commission to 

modify the language at page 22 of the Proposed Order as follows: 

O. Proposed Section Product Descriptions 
CUB and the AG proposed in Comments in this case the inclusion 

in Part 412 of a provision to protect customers from general, deceptive 
claims that energy purchased comes from renewable resources and/or is 
environmentally friendly.  CUB/AG argued that the use of “green” products 
should be restricted to renewable energy purchased separate and apart 
from that which is required under Section 16-115D of the Act.  220 ILCS 
5/16-115D. The Commission agrees that with the ever growing prevalence 
of “green washing”, that is, characterizing products as environmentally 
friendly when they may not necessarily be so, it is important for the 
Commission to address what does not constitute a “green” product 
offering.  RESs are already subject to a renewable portfolio standard 
which requires the purchase of qualified renewable energy resources or 
alternative compliance payments.  See 20 ILCS 3855/1-75; 220 ILCS 
5/16-115D.  In order to promote product transparency, the Commission 
adopts an additional requirement be added to Section 412 which limits the 
definition of a “green” or “renewable” product to one that includes power 
and energy purchased entirely separate and apart from existing renewable 
portfolio standards.  This proposal will help ensure that customers, who 
are likely to be unaware of these statutory obligations, are not lured into 
purchasing supply under false pretenses. 

The Commission will not adopt this Section and finds the most 
appropriate avenue to resolve the green product offering descriptions in 
the ORMD workshops. 

 
In addition, the following new Part 412.195 should be added to the Proposed Rule at 

Appendix A, Page 12:  

Section 412.195 -- Product Descriptions 
 
Only power and energy service that includes power and energy purchased 
entirely separate and apart from the renewable portfolio standard 
requirements applicable to RESs under Public Act 96-0159 can be 
marketed as “green,” “renewable energy” or “environmentally friendly.”  
 

 



 
 

E. Exception No. 5, Part 412.210, Early Termination of Sales Contract: Customers 
should be protected by a cap on termination fees. 

 
One of the most egregious violations prior to the implementation of rules in the retail 

natural gas market was the collection of excessive early termination fees.  As a result, CUB and 

the AG proposed that Part 412 include a cap on cancellation/termination fees at $50 for the term 

of the contract.  This proposal mirrors the protections afforded customers in the PUA and the 

Consumer Fraud and Deceptive Business Practices Act.  220 ILCS 5/16-115((g)(5)(A); 815 

ILCS 505/2DDD(e)(1).  These statutory protections reflect the General Assembly’s declaration 

of state policy in the PUA that the provision of utility service is an essential service which should 

be provided to the citizens of the State at the least possible cost.  Ensuring the affordability of 

utility service is a paramount goal.    

The imposition of early termination fees by alternative retail gas suppliers initially 

created customers who wished to leave a supplier paying hundreds, or even thousands, of dollars 

over and above the cost of gas used.  Often tied to a customer’s expected usage over the length of 

the contract, these excessive fees fueled a great deal of the customer anger which led to the 

capping of early termination fees to $50 in the natural gas market.  PA 96-151.  By not capping 

termination fees here, the Proposed Order ignores this legislative history, the reality that 

unfamiliar customers are susceptible to ill-advised contracts, and the likelihood that the entire 

retail electric industry will incur a black eye if even a single, renegade ARES engages in unfair 

and deceptive marketing and sales practices.    

The Proposed Order summarizes the position of the Retail Electric Supply Association 

(“RESA”) opposing the propose cap on the grounds it “cause the RES to consider raising prices 

or limiting product offerings, (which) in turn would harm the competitive market.”  PO at 24.  

RESA’s Reply Comments elaborate on this point:  



 
 

To put it simply, such a proposal would eliminate the availability of certain fixed-
price offerings, or at the very least severely limit the terms of such products, 
which defeats the purpose of such a product – budget certainty. It is RESA’s 
experience that customers who are averse to price volatility greatly value the price 
certainty provided by fixed price contracts. Thus, the proposed cap on ETFs (early 
termination fees) would deprive that segment of the market of the product they 
value most, or significantly increase the prices offered for such products.  
 

RESA Reply Comments at 3.  

The Proposed Order, unfortunately, accepts these unsubstantiated arguments, noting 

“[t]he Commission will not adopt language that allows the consumer to terminate their contract 

at great expense to the remaining consumers in the form of higher costs.”   

Neither RESA nor any other party presented any specific evidence as to how the $50 cap 

would affect the pricing of RES contracts, despite the fact that the $50 limit had been discussed 

in the ORMD workshops, and proposed throughout this proceeding by CUB/AG.  See CUB/AG 

Initial Comments at 10-11, CUB/AG Surreply Comments at 14-15.  The fact that Dominion 

Retail, Inc, an ARES, did not object to the $50 cap proposal speaks volumes as to whether it 

would, in fact, hurt the industry and its ability to offer a variety of discounted service offerings. 

The argument that terminating customers would leave an ARES with excess purchased supply 

ignores the reality that RESs have the ability to sell excess supply on the open market by astute 

portfolio management and assumes facts not in evidence.  Moreover, RESA’s comments raise a 

straw man argument suggesting that the cap would thwart the availability of discounted fixed 

price contracts.  RESA Reply Comments at 3.  The Proposed Order rightly requires ARES to 

provide kWh pricing information, and it is unclear at this point whether any fixed price contracts 

will be offered to residential customers.   

Retail competition was enacted by the General Assembly with the express goal of 

providing lower costs to consumers:  “All consumers must benefit in an equitable and timely 



 
 

fashion from the lower costs for electricity that result from retail and wholesale competition and 

receive sufficient information to make informed choices among suppliers and services.”  220 

ILCS 5/16-101(A)(e).  The reason termination fees were ultimately capped after experience in 

the retail natural gas market is because consumers faced astronomical termination fees on 

contracts they wished to cancel after being misled or confused.  These high fees forced 

consumers to either pay the fee or continue with a contract that locked in their natural gas supply 

at record high prices for the next 5 years.  Capping early termination fees facilitates competition 

by making it easier for customers to switch among suppliers and creates discipline to supplier 

pricing in the market.   

The fact that consumers can now be disconnected for charges placed on their bill by 

unregulated retail electric suppliers further supports CUB/AG’s recommended cap on 

termination fees.  220 ILCS 5/1-102.  Consumers should not be faced with significant barriers to 

exit contracts that are harmful to their interests, and a flat cap on cancellation fees across all 

RESs is a simple way to put alternative suppliers on an equal playing field while preserving 

customer choice.   

For all of the reasons stated above, the Analysis and Conclusion at page 25 of the 

Proposed Order should be revised as follows: 

Analysis & Conclusions 
 
The Commission will adopt this Section with revision.  We find that 

residential consumers, who are not accustomed to purchasing their 
electric supply from entities other than their utility, require additional 
protection from inordinately high early termination fees.  CUB and the AG 
proposed that Part 412 include a cap on cancellation/termination fees at 
$50 for the term of the contract.  This proposal mirrors the protections 
afforded customers in Section 16-115(g)(5)(A) of the PUA and Section 
2DDD(e)(1) of the Consumer Fraud and Deceptive Business Practices 
Act.  220 ILCS 5/16-115((g)(5)(A); 815 ILCS 505/2DDD(e)(1).  These 



 
 

statutory protections, along with the General Assembly’s declaration in the 
PUA that the provision of utility service is an essential service which 
should be provided to citizens of the State at the least possible cost to the 
citizens of the State, recognize that ensuring the affordability of utility 
service is a paramount goal.   a once per 12-month early termination fee 
waiver is not enough to protect consumers from reasonable under the 
circumstances.  There are many other variables which would cause the 
amount billed to differ from the amount charged on the contract, some of 
which cannot be directly attributed to the RES.  The Commission will not 
adopt language that allows the consumer to terminate their contract, at 
great expense to the remaining consumers in the form of higher costs.  
We find the opportunity for the consumer to rescind their contract within 10 
days of enrollment is already present in Section 412.210.  In addition, the 
parties have not introduced any data to support a finding that capping the 
early termination fee at $50 is reasonable. Although the parties have 
alluded to a formula to calculate the early termination fee, no actual 
calculations were provided for the Commission to consider.  Thus, we find 
the early termination fee should be reasonable given the relative cost to 
the RES.  Finally, we find that full disclosure of the terms and conditions of 
the contract should be provided to each customer.  These issues have 
been addressed as set forth in Section 412.110.   
 
In addition, the Proposed Rule, Part 412.230, attached to the Proposed Order, should be 

revised as follows, including the requirement that customers be provided with a toll-free number 

to call in order to terminate the contract: 

Section 412.230 Early Termination Fee of Sales Contract 
 
Any contract agreement between a RES and a customer that contains an 
early termination fee shall disclose the amount of the early termination fee. 
or the formula used to calculate the termination fee, provided that any 
early termination fee or penalty shall not exceed $50 total regardless of 
whether or not the agreement is a multiyear agreement. Any contract 
agreement that contains an early termination fee shall provide the 
customer the opportunity to contact the RES to terminate the contract 
agreement without any termination fee or penalty within 10 business days 
after the date of the first bill issued to the customer for products or 
services provided by the RES one time per 12-month period.  The contract 
agreement shall disclose the opportunity and provide a toll-free phone 
number that the customer may call in order to terminate the contract 
agreement.  The agreement shall disclose the opportunity and provide a 
toll-free phone number that the customer may call in order to terminate the 
agreement.  This requirement does not relieve the customer of obligations 



 
 

to pay for services rendered under the contract agreement until service is 
terminated. 
 

In addition, Part 412.110 (Uniform Disclosure Statement) should be revised as follows: 

f) The presence or absence of early termination fees or penalties and 
applicable amounts or the formula pursuant to which they are 
calculated, and shall not exceed $50; 

 
 

F. Exception No. 6, 412.400, Ongoing Reporting Requirements:  Retail electric 
suppliers should be required to update their customers and the Commission on 
material changes to their operations. 

 
Throughout the workshops and rulemaking proceeding in this docket, all parties have 

agreed on one thing: the transition to a fully competitive retail electric market will depend on all 

stakeholders, from consumer advocates to suppliers to the Commission.  The rules proposed here 

are an example of an attempt to make sure that consumers understand new product offering by 

focusing on how, and what, and when, ARES disclose information to small business and 

residential customers.  Almost all of the proposed rules focus on the point of sale between a 

customer and a RES.  CUB/AG proposed a new section to be added to these rules, Ongoing 

Reporting Requirements, to make clear the responsibility to fully disclose information continues 

after that point of sale.  This new section was modeled on reporting requirements adopted for the 

retail natural gas market.  They have been modified as appropriate to ensure that all Illinois 

market participants – the Commission, suppliers, advocates and most importantly, customers – 

are fully informed of  changes in the marketplace that could affect a suppliers’ ability to deliver 

power and energy service and/or create customer confusion.  CUB/AG have proposed in this 

proceeding a series of ongoing reporting requirements that will help the Commission and 

customers stay informed of current RES product offerings and business practices.  CUB/AG 

Corr. Init. Ver. Comments at 12.   



 
 

Accordingly, the Analysis and Conclusions at Page 28 of the Proposed Order, and the 

Proposed Rule, Appendix A on Page 18, should be modified as follows: 

 
Analysis & Conclusions 
 
The Commission finds this language to be inappropriate and it will 

not be adopted.  the proposed language appropriate to ensure customers 
and the Commission are fully informed as the retail electricity marketplace 
develops.  It is not appropriate, however, for all the same requirements of 
those imposed upon retail natural gas suppliers to be imposed here, nor 
should such reporting include utilities who already must report to the 
Commission the material changes CUB/AG reference in their Initial Brief.  
CUB/AG Init. Br. at 35.  The Commission finds that many of the CUB/AG 
requirements are indeed appropriate for this Rule, and accordingly adopts 
the following new section modified as follows.   

 
SUBPART E: REPORTING REQUIREMENTS 

 
Section 412.400 Application of Subpart D 
 
The provisions of this Subpart shall only apply to ARESs serving or seeking to 
serve residential or small commercial customers and only to the extent the RESs 
provide services to residential or small commercial customers.  Electric utilities 
are not required to provide reporting under this Subpart. 
 
Section 412.410 Ongoing Reporting Requirements 
 
a) All alternative retail electric suppliers shall file with the Commission a notification 

of any material change to the information supplied in a certification application 
within 30 days of such material change in the same docket as the certification 
application was provided. 

 

b)  Material changes to the information contained in or supplied with a 
certification application include, but are not limited to, the following: 

 
1)  Any significant change in ownership (an ownership interest of 5% 

or more) of ARES. 
 
2)  Any change in affiliation with any electric utility. 
 
3) Any filing for reorganization, protection from creditors, or any other 

form of bankruptcy with any court. 
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