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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
ILLINOIS COMMERCE COMMISSION  ) 
On Its Own Motion      ) 

)  09-0592 
Adoption of 83 Ill. Adm. Code 412 and  ) 
amendment of 83 Ill. Adm. Code 453.  ) 
 
 

INITIAL BRIEF ON EXCEPTIONS OF DOMINION RETAIL, INC. 
 

Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), Dominion Retail Inc. (“Dominion”), through its 

attorneys, Rowland & Moore LLP, files this Initial Brief on Exceptions to the Administrative 

Law Judge’s Corrected Proposed First Notice Order (“ALJPO”) issued March 18, 2011.  These 

comments will address the two attachments to that order, Appendix A, the Part 412 Obligations 

of Retail Electric Suppliers and Appendix B, the Part 453 Internet Enrollment Rules. Appendix 

A: (Part 412). 

Dominion generally supports the proposed rules, which will provide assurance that 

customers of Alternative Retail Electric Suppliers (“ARES”) are treated fairly and that they have 

sufficient knowledge to make an informed decision about their energy choices.  These rules will 

help the ARES market is to grow by instilling in customers confidence that they can switch 

supply from their incumbent electric company to an ARES.  

Dominion believes that the proposed rules do an admirable job of balancing the costs and 

benefits of imposing requirements on ARES.  It must be remembered that customers will be 

harmed by burdensome rules that impose significant costs on ARES with little benefit to 
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consumers because such rules could raise the cost of ARES operations and ultimately either 

reduce ARES entry into the Illinois market or raise prices.   

While Dominion generally supports the proposed rules, Dominion has several suggested 

modifications.  Some of Dominion’s recommended changes add consumer protections not 

contained in the proposed rules.  Other changes recommended by Dominion ease some of the 

rules that it believes provide little benefit to customers while adding significant costs to ARES. 

I. Exceptions to Appendix A, the Part 412 Obligations of Retail Electric Suppliers 

Section 412.110 Uniform Disclosure Statement  

Dominion believes that that the purpose of a uniform disclosure statement should be to 

provide a very easy to read, highly summarized version of the contract terms and conditions.  

Dominion is willing to provide such information and understands its value.  Unfortunately, the 

Statement that is contained in the rule is little more than a recitation of the exact terms and 

conditions that the Commission believes a properly written sales contact should contain.  The net 

result is that this provision would require ARES to double the amount of material that they are 

obligated to send to customers and double the amount of text that careful customers must read.  

Yet the customer would not receive any incremental value from this additional effort.   

The specific requirements in this rule are appropriate and Dominion will ensure that its 

contracts contain these terms and conditions.  Thus, rather than make these the terms and 

conditions of a uniform disclosure statement, the Commission should make these terms and 

conditions the minimum standards for a sales contract.  If the Commission believes that an 

additional, highly summarized version of the contract terms and conditions is appropriate, it 
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should direct the Office of Retail Market Development to work with interested parties to develop 

such a form. 

PROPOSED LANGUAGE: 

Section 412.110   Uniform Disclosure Statement Minimum Contract Terms and Conditions 

In addition to providing the customer with a copy of tThe sales contract, RES agents must 
disclose the following information to the customer, prior to any enrollment for electric service, 
regardless of the form of marketing used. The sales contract written Uniform Disclosure 
statement must use 12 point font or larger, and, if it is a separate document, it must not exceed 
two pages in length: 

 

Sec. 412.120( c ) (1) Door-to-Door Solicitation  

Dominion has proposed and the ALJ has rejected, a requirement for criminal background 

checks (including sex offenders) as well as drug testing for agents conducting door-to-door sales. 

These types of tests are mandatory for many utility company meter readers and should apply as 

well to door-to-door marketers representing ARES licensed by this Commission.  Dominion is 

aware of at least two states, Pennsylvania and Connecticut, that are in the process of adopting 

regulations requiring such checks and tests. 

Dominion notes that enforcement of such a policy would be no more difficult than the 

enforcement of every other statutory and regulatory obligation imposed on RESs in either 83 

IAC 451 or in the Part 412 rule being developed in this proceeding.  The Commission ensures 

that those requirements are met by mandating that applicants for ARES licenses affirm that they 

will comply with each of their statutory and regulatory obligations.  The Commission ensures 

continued compliance with those requirements by existing ARES by mandating that pursuant to 

83 IAC 451 subpart H, an ARES must submit an annual report that affirms continued compliance 
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with its statutory and regulatory obligations.  If the Commission adopts Dominion’s proposal, 

then an applicant for an ARES license or an ARES submitting its annual certification will be 

affirming that it meets the background check requirement.  

 Finally, no one should disagree that public safety should be a paramount concern among 

all market participants. While there are costs associated with criminal background checks and 

drug testing, the consequences of any incidents of criminal behavior by RES door-to-door sales 

agents, in an environment where there are no required background checks or tests, will have 

repercussions for all ARES, utilities and the Commission itself.  

Dominion also believes that there should be restrictions on the hours of the day that 

companies are allowed to conduct door-to-door sales so that residents are not approached too 

early or too late in the day.  Such a rule should recognize that local jurisdictions may have their 

own rules on door-to-door solicitations and should be considered minimum requirement. The 

following recommendations address these two issues. 

PROPOSED LANGUAGE 

Section 412.120 

(h) The RES performing door-to-door marketing will conduct criminal background 
checks and drug tests on all potential door-to-door employees. 

(i). Persons conducting door-to-door sales may do so only between the hours of 10 
am to 6 pm unless the jurisdiction where the door-to-door sales take place have rules for 
door-to-door solicitation that are more restrictive, in which case, the local rules take 
precedence. 
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Section 412.140(c)   Inbound Enrollment Calls 

When a customer initiates a call, this section requires a RES to send the Uniform 

Disclosure Statement and contract to the customer within three (3) business days after the 

electric utility’s confirmation to the RES of an accepted enrollment.   Yet Section 412.130(f) 

provides that telemarketers can wait seven (7) days before sending the same information.  There 

should be no difference between the two obligations as both involve enrollments being made 

over the telephone.  Dominion recommends that Section 412.140(c) be modified to provide for a 

seven day period, which would be consistent with the telemarketing obligation. 

PROPOSED LANGUAGE 

Section 412.140(c)    

Send the Uniform Disclosure Statement and contract to the customer within 3 7 
business days after the electric utility's confirmation to the RES of an accepted 
enrollment. 

 

Section 412.240  Contract Renewal 

This section requires RESs that include an automatic renewal provision in their contracts 

to comply with the Illinois Automatic Renewal Act [815 ILCS 601] as well as the additional 

requirements set forth in this portion of the Commission’s rule.  The Act requires written 

notification of contract renewal only “where such contract automatically renews for a specified 

term of more than one month”  815 ILCS 601-10.  Because Dominion generally uses contracts 

with an initial term of one year that are renewable on a month-to-month basis, it is not required 

under the Automatic Renewal Act to provide written notice of the expiration of the initial 

contract period.  This makes sense because after one year, customers can cancel their service 
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with Dominion with one month notice without any penalty.  The proposed rule, however, does 

not reflect that minimum period of greater than one month contained in the Automatic Renewal 

Act.  

There is no reason for the rule to require advance notice of the expiration of the initial 

contract term when, as here, the renewal would be for a term of one month or shorter.   Such a 

requirement would be inconsistent with the Automatic Renewal Act and would provide 

protection from a harm that does not exist because the customer would be able to terminate their 

contract after the first year on a one month notice without any penalties.  Additionally, Dominion 

often uses one year contracts that, while still binding Dominion to provide service for one year, 

are cancelable by the customer at any time without penalty.  A notice of contract renewal would 

be confusing to customers who correctly believed that they could cancel their existing contracts 

at any time.  Dominion therefore recommends that the rule be rewritten to be consistent with the 

Automatic Renewal Act by inserting the same “more than one month” triggering language.   

PROPOSED LANGUAGE 

Section 412.240(b) 

Automatic Renewal. In addition to complying with the Illinois Automatic Renewal Act 
[815 ILCS 601], the RES shall clearly disclose any renewal terms in its contracts, 
including any cancellation procedure. For contracts with an initial term of six months or 
more, and where such contract automatically renews for a specified term of more than 
one month the RES shall send a notice of contract renewal separately from the bill at least 
30 days prior to the end of the initial contract term but no more than 60 days in advance 
of that date.  . .  
 

Section 412.320(c)(3)  Dispute Resolution 

Dominion believes it is unnecessary and perhaps misleading to consumers to list informal 

complaints on the Commission website. The definition of a “complaint” is far too broad and 

could include any questions a consumer has or even a complaint such as a customer who thinks 
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the supplier’s price is “just too high” for any reason whatsoever.  Unless the Commission’s 

Consumer Affairs Division categorizes each complaint into inquiries, general concerns and 

specific complaints, or additional classifications, it is misleading to merely list the number of 

informal complaints.   

Dominion is also concerned that merely listing the number of complaints could provide a 

false picture of a RES’s performance without somehow taking into account the number of 

customers of a RES:  For example, a RES with 100 complaints from its 100,000 customers 

would have a  0.10% complaint rate.  Yet if only the raw number of complaints is listed, it would 

appear to be inferior to a RES with 7 complaints from its 100 customers.   Of course, information 

regarding the number of customers of a RES is confidential, so providing the percentage of 

complaints or any other information that could allow the calculation of the number of customers 

of a RES is also problematic.  Dominion therefore recommends that the ORMD be directed to 

initiate an industry collaborative process in order to evaluate methods that might be used in 

collecting and determining the best and most informative format for consumers that protects 

confidential data.  

PROPOSED LANGUAGE 

Section 412.320 (c)( 3) 

Disclosure of RESs’ level of customer complaints. The Commission shall, on at 
least a quarterly basis, prepare a summary of all formal and informal complaints 
received by it and publish such summary on its web site. The summary shall be in 
an easy-to-read and user friendly format that provides sufficient information to 
reflect RES performance without revealing confidential business information, the 
details of which will be addressed in workshops supervised by the Commission’s 
Office of Market Retail Development.   
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Section 453.40  Additional Requirements for an Electronic Contract 

The proposed rule would require the customer to affirmatively consent separately that 

they have authority to execute the electronic contract and that they understand and assent to the 

contract.  The customers must already make several affirmative statements when enrolling on-

line so adding more is both senseless and customer unfriendly.  Dominion proposes that the two 

statements be combined into a single statement that the customer may affirm one time.   

PROPOSED LANGUAGE  

Section 453.40  Additional Requirements for an Electronic Contract 

. . .  

b) In addition to the procedures set out for a RES in Section 2EE of the Consumer 
Fraud and Deceptive Business Practices Act [815 ILCS 505/2EE], the RES also must 
abide by the following procedures when utilizing an electronic contract: 

1) Ensure that the customer provides all information necessary to complete 
the electronic contract through a securely encrypted input procedure that meets or 
exceeds current industry practices; 

2) Ensure that the customer indicates by a separate affirmative act that it has 
the authority to execute the electronic contract and that it understands and assents 
to the contract; 

3) Ensure that the customer indicates by a separate affirmative act that it 
understands and assents to the contract LOA; 

 

 

 

 

 



 

9 

 

CONCLUSION 

For the reasons stated above, Dominion Retail Inc. requests that the Commission make 

the suggested changes to the proposed rules. 

Dated:  April 12, 2011 

 
      
     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      

     Rowland & Moore LLP 
     200 West Superior Street, Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 (voice) 
     (312) 803-0953 (fax) 
     steve@telecomreg.com 

tom@telecomreg.com 
krhoda@telecomreg.com 

 
      
     ATTORNEYS FOR Dominion Retail, Inc.  
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Initial Brief on Exceptions has been 

served upon the parties reported by the Clerk of the Commission as being on the service list of 

this docket, on the 12th day of April, 2011, by electronic mail. 

 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  
  
 
 

 


