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AMENDMENT TO THE AGREEMENT 
BETWEEN 

XO COMMUNICATIONS SERVICES, INC. 
AND 

ILLINOIS BELL TELEPHONE COMPANY d/b/a AT&T ILLINOIS 
 
 

This Amendment (the “Amendment”) amends the Interconnection Agreement by and between Illinois 
Bell Telephone Company1 d/b/a AT&T ILLINOIS (“AT&T ILLINOIS”) and XO Communications Services, Inc. 
(“CLEC”).  AT&T IILLINOIS and CLEC are hereinafter referred to collectively as the “Parties” and 
individually as a “Party”. 
 

WHEREAS, AT&T ILLINOIS and CLEC are Parties to an Interconnection Agreement under Sections 
251 and 252 of the Communications Act of 1934, as amended (the “Act”), approved January 24, 2002 and 
as subsequently amended (the “Agreement”); and 

 
WHEREAS, AT&T ILLINOIS and CLEC seek to amend the Agreement to eliminate AT&T’s obligations 

to provide access to unbundled network elements pursuant to Section 271 of the Act, and to extend the term 
of the underlying Agreement pursuant to Section 21.1 of the Agreement;    

 
NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the 

Parties agree to amend the Agreement as follows: 
 

1. Replace Article XXIX Section 29.20 with the following language: 
 

29.20 Entire Agreement. The terms contained in this Agreement and any Schedules, 
Exhibits, tariffs and other documents or instruments referred to herein, which are incorporated 
into this Agreement by this reference, constitute the entire agreement between the Parties with 
respect to the subject matter hereof, superseding all prior understandings, proposals and other 
communications, oral or written.  Specifically, the Parties expressly acknowledge that the 
rates, terms and conditions of this Agreement shall supersede those existing arrangements of 
the Parties, if any. This Agreement is the exclusive arrangement under which the Parties may 
purchase from each other the products and services described in Sections 251 of Act and, 
except as agreed upon in writing, neither Party shall be required to provide the other Party a 
product or service described in Sections 251 of the Act that is not specifically provided herein. 
Neither Party shall be bound by any terms additional to or different from those in this 
Agreement that may appear subsequently in the other Party’s form documents, purchase 
orders, quotations, acknowledgments, invoices or other communications. This Agreement may 
only be modified by a writing signed by an officer of each Party. 
 

2. Replace the footnote below signature line which reads: 
 

The Parties acknowledge that on January 25, 1999, the United States Supreme Court issued 
its opinion in AT&T Corp. v. Iowa Utilities Bd., 525 U.S. 366 (1999) (and on remand Iowa 
Utilities Board v. FCC, 219 F.3d 744 (8th Cir. 2000)) and on June 1, 1999 issued its opinion in 
Ameritech v. FCC, No. 98-1381,1999 WL 116994, 1999 Lexis 3671 (1999). In addition, 

                                                           
1 Illinois Bell Telephone Company (previously referred to as “Illinois Bell” or “SBC Illinois”) now operates under the name “AT&T 
Illinois” pursuant to an assumed name filing with the State of Illinois. 
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on July 18, 2000, the United States Court of Appeals for the Eighth Circuit issued its opinion in 
Iowa Utilities Board v. FCC, No. 96-3321, 2000 Lexis 17234, which is the subject of a pending 
appeal before the Supreme Court. The Parties further acknowledge that on November 5, 
1999, the FCC issued its Third Report and Order and Fourth Further Notice of Proposed 
Rulemaking in CC Docket No. 96-96 (FCC 99-238), including the FCC’s Supplemental Order 
issued In the Matter of the Local Competition Provisions of the Telecommunications Act of 
1996, in CC Docket No. 96-98 (FCC 99-370) (rel. November 24, 1999), which is the subject of 
a pending request for reconsideration and a pending appeal.  By executing this MFN 
Agreement, and providing certain UNEs and UNE combinations (to the extent provided for 
under such Agreement), Ameritech Illinois does not waive any of its rights, remedies or 
arguments with respect to such decisions or proceedings or any remands thereof, including its 
right to seek legal review or a stay of such decisions or other modifications to the underlying 
Agreement and this Agreement under the intervening law clause or other provisions of this 
Agreement to reflect the fact that Ameritech Illinois’s obligation to provision UNEs identified in 
this Agreement is subject to Section 251(d) of the of the federal Act, including any legally 
binding interpretation of those requirements that may be rendered by the FCC, state regulatory 
agency or court of competent jurisdiction in any proceeding. Ameritech Illinois further reserves 
the right to dispute whether any UNEs identified in the Agreement must be provided under 
Section 251(c)(3) and Section 251(d) of the Act, and under this Agreement. 
 

with the following language:  
 

The Parties acknowledge that on January 25, 1999, the United States Supreme Court issued 
its opinion in AT&T Corp. v. Iowa Utilities Bd., 525 U.S. 366 (1999) (and on remand Iowa 
Utilities Board v. FCC, 219 F.3d 744 (8th Cir. 2000)) and on June 1, 1999 issued its opinion in 
Ameritech v. FCC, No. 98-1381,1999 WL 116994, 1999 Lexis 3671 (1999). In addition, on July 
18, 2000, the United States Court of Appeals for the Eighth Circuit issued its opinion in Iowa 
Utilities Board v. FCC, No. 96-3321, 2000 Lexis 17234, which is the subject of a pending 
appeal before the Supreme Court. The Parties further acknowledge that on November 5, 
1999, the FCC issued its Third Report and Order and Fourth Further Notice of Proposed 
Rulemaking in CC Docket No. 96-96 (FCC 99-238), including the FCC’s Supplemental Order 
issued In the Matter of the Local Competition Provisions of the Telecommunications Act of 
1996, in CC Docket No. 96-98 (FCC 99-370) (rel. November 24, 1999), which is the subject of 
a pending request for reconsideration and a pending appeal.  By executing this MFN 
Agreement, and providing certain UNEs and UNE combinations (to the extent provided for 
under such Agreement), Ameritech Illinois does not waive any of its rights, remedies or 
arguments with respect to such decisions or proceedings or any remands thereof, including its 
right to seek legal review or a stay of such decisions or other modifications to the underlying 
Agreement and this Agreement under the intervening law clause or other provisions of this 
Agreement to reflect the fact that Ameritech Illinois’s obligation to provision UNEs identified in 
this Agreement is subject to the provisions of the federal Act, including, Section 251(d), 
including any legally binding interpretation of those requirements that may be rendered by the 
FCC, state regulatory agency or court of competent jurisdiction in any proceeding. Ameritech 
Illinois further reserves the right to dispute whether any UNEs identified in the Agreement must 
be provided under Section 251(c)(3) and Section 251(d) of the Act, and under this Agreement. 
 

3. Add the following language to Article IX as Section 9.1.4 and the subtending Sections: 
 

9.1.4  271 Elements 
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9.1.4.1  “Declassified” means a UNE that it is not required by Section 251(c)(3) of the Act, as 
determined by 251(c)(3), effective FCC rules and applicable  judicial orders. Without 
limitation, a UNE is Declassified upon or by (a) the issuance of an effective finding by 
a court of competent jurisdiction or the FCC finding  that requesting 
Telecommunications Carriers are not impaired without access to a particular UNE 
consistent with Article IX of the underlying Agreement as amended; or (b) an effective 
determination by Congress, a court of competent jurisdiction or  the FCC finding that 
an ILEC is not required or is no longer required, to provide the UNE pursuant to 
Section 251(c)(3) of the Act consistent with Article IX of the underlying Agreement as 
amended.  By way of example only, a UNE can be Declassified generally, or on an 
element-specific, Route-specific or geographically-specific basis or on a class of 
elements basis.   

 
9.1.4.2 It is the Parties’ intent that the Agreement shall not obligate AT&T Illinois to provide 

CLEC with UNEs that are the subject of Section 271 of the Telecommunications Act 
of 1996 but which are Declassified (“271 Elements”).  For purposes of this 
amendment, the term “271 Elements” means a Declassified network element ordered 
by CLEC and provisioned by AT&T Illinois pursuant to Section 271 of the Act.  The 
Parties agree that any UNE that is ordered by CLEC and provisioned by AT&T Illinois 
pursuant to Section 251 is outside the scope of this Amendment and shall not be 
affected by any duties and obligations set forth in this Amendment.    

 
9.1.4.3 Upon the Effective Date of this Amendment, CLEC shall immediately cease ordering 

271 Elements pursuant to this Agreement including, but not limited to, Declassified 
DS1 and/or DS3 Loops and Declassified DS1 and/or DS3 Transport of the type that 
CLEC previously ordered as 271 Elements under the terms of the Agreement as it 
was interpreted by the Commission in its Final Order in Dockets 05-0154/05-0156/05-
0174 (Consolidated).  In addition, in accordance with the options set forth in Sections 
9.1.4.3.1 and 9.1.4.3.2, below, CLEC shall take steps to transition off of any such 271 
Elements, or combinations or other arrangements that include such 271 Elements 
that were provided to CLEC prior to the Effective Date of this Amendment.  AT&T 
ILLINOIS reserves the right to review CLEC’s orders transmitted to AT&T ILLINOIS.  
To the extent CLEC submitted orders for 271 Elements prior to the Effective Date of 
this Amendment that are provisioned after the Effective Date, such 271 Elements are 
subject to this Section, including Sections set forth in 9.1.4.3.1 and 9.1.4.3.2 below:   

 
9.1.4.3.1   CLEC may issue a Local Service Request (LSR) or Access Service 

Request (ASR), as applicable, to disconnect or convert the 271 
Element(s) and/or the combination or other arrangement in which the 
element(s) were previously provided to the equivalent Special Access 
rates; or   

 
9.1.4.3.2 CLEC may order another service arrangement or element (e.g., via a 

separate agreement at market-based rates, to the extent AT&T 
ILLINOIS offers such an agreement, or an equivalent tariffed AT&T 
ILLINOIS service, or resale), or may order an analogous access product 
or service, if available.  



AMENDMENT – TO REMOVE 271 ELEMENTS/AT&T-22STATE 
PAGE 4 OF 6 

XO COMMUNICATIONS SERVICES, INC. 
040611 

 
9.1.4.3.3 Within sixty (60) days of the Effective Date of this Amendment, CLEC 

shall submit a spreadsheet to convert the affected 271 Element(s) and 
such conversion requests will be processed by AT&T as a project. 
 
9.1.4.3.3.1 After receiving the spreadsheet from CLEC, AT&T will 

schedule either a kick-off call or a kick-off email with 
instructions to establish mutually agreeable timelines and 
critical dates.  Once the timeline is finalized, CLEC will submit 
ASRs or LSRs pursuant to the timeline. 

 
9.1.4.3.3.2. AT&T will complete CLEC transition orders in accordance with 

the mutually agreed timeline with any disruption to the end 
user’s service reduced to a minimum or, where technically 
feasible given current systems and processes, no disruption 
should occur.  Where disruption is unavoidable due to 
technical considerations, AT&T shall accomplish such 
conversions in a manner to minimize any disruption 
detectable to the end user.  Where necessary or appropriate, 
AT&T and CLEC shall coordinate such conversions.  

 
9.1.4.3.3.3  CLEC agrees to pay all non-recurring charges applicable to 

the transition of its embedded base of 271 Element(s) set 
forth on the spreadsheet submitted by CLEC, provided the 
order activities necessary to facilitate such transition involve 
physical work and do not involve anything other than a simple 
“record order” transaction.  The rates, terms and conditions 
associated with such transactions are set forth in the Pricing 
Schedule or Tariff as applicable to the service being 
transitioned to.  To the extent that physical work is not 
involved in the transition, the applicable service order 
charge(s) and/or non-recurring charges, if any as governed 
by this Agreement from which the service being transitioned 
to is ordered, will be the only non-recurring charge(s) that 
apply.    The rate associated with the applicable Tariff to the 
service being transitioned will become effective on the date 
AT&T completes the transition order. 

 
9.1.4.4 Notwithstanding anything to the contrary in this Agreement, including any other 

amendments to this Agreement, at the end of the mutually agreed timeline, if CLEC 
has not submitted either an LSR or ASR to convert a specific 271 Element and/or 
combination identified on the conversion spreadsheet pursuant to the timeline, as 
applicable, AT&T, at its option, shall convert such 271 element and/or combination to 
an analogous special access arrangement at month-to-month pricing as of the 
effective date of this Amendment.  Nothing in this Section prohibits the Parties from 
agreeing upon another service arrangement within the requisite transition timeframe 
(e.g., via a separate agreement at market-based rates). If no such option is available, 
AT&T ILLINOIS may disconnect the element(s), whether previously provided alone 
or in combination with or as part of any other arrangement.   
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4. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING 

AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT. 
 

5. In entering into this Amendment, neither Party waives, and each Party expressly reserves, any rights, 
remedies or arguments it may have at law or under the intervening law or regulatory change provisions 
in the underlying Agreement (including intervening law rights asserted by either Party via written notice 
predating this Amendment) with respect to any orders, decisions, legislation or proceedings and any 
remands thereof,  which the Parties have not yet fully incorporated into this Agreement or which may be 
the subject of further review. 
 

6.  The Parties agree that, by entering into this Amendment, they are doing so without prejudice to or 
waiver of any of their positions, whether policy, legal or otherwise concerning 271 network elements.  
The Parties further agree that this Amendment may not be offered by either Party in any jurisdiction as 
evidence of any concession or as a waiver of any position taken by either Party concerning 271 network 
elements or for any other purpose.   

 
7. This Amendment shall be coterminous with the underlying Agreement and Section 21.1 of such 

Agreement will continue to apply. 
 
8. This Amendment shall be filed with and is subject to approval by the State Commission and shall 

become effective ten (10) days following approval by such Commission.   
 




