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ILLINOIS COMMERCE COMMISSION 1 

DOCKET NO. 11-0013 2 

DIRECT TESTIMONY 3 

OF 4 

DANIELLE R. MOSKOP 5 

Submitted on behalf of 6 

Ameren Illinois 7 

Q. Please state your name and business address. 8 

A. My name is Danielle Moskop. My business address is 1901 Chouteau Avenue, St. 9 

Louis MO 63101 10 

Q. By whom are you employed and in what capacity? 11 

A. I am employed by Ameren Service Company (“AMS”) as a litigation paralegal.  12 

AMS provides a variety of services to Ameren Illinois Company d/b/a Ameren Illinois, 13 

(“Ameren Illinois” or “Company”).  One of these services includes Legal services.  In 14 

particular I oversee the management and administration of toxic tort legal claims for the 15 

utility. 16 

Q. What are your current job duties and responsibilities? 17 

A. As a litigation paralegal, my duties include managing the toxic tort case load for 18 

the Company and acting as the Company contact for toxic tort matters such as: 19 

sales/donation of retired equipment, abatement issues, procedures to follow in times of 20 

possible exposure, coordination of in-house litigation matters, working liaison with 21 

outside counsel, and document retention matters. 22 
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Q. Please describe your educational background and relevant work experience. 23 

A. I received my Associate of Arts degree from Jefferson College in Hillsboro, 24 

Missouri in December 1996.  I obtained my Certificate of Proficiency in Legal Studies 25 

from St. Louis Community College in May 2008.  My employment with Ameren 26 

Corporation began in November 2000 as a Union Electric Company d/b/a AmerenUE 27 

employee, and I joined AMS in the Legal department in June 2005 as a legal assistant.  I 28 

was promoted to litigation paralegal in December 2008. 29 

Q. What is the purpose of your direct testimony? 30 

A. The purpose of my testimony is to respond to the Illinois Commerce 31 

Commission’s (“Commission”) Order initiating this proceeding, particularly the portion 32 

where the Commission is requesting a description of the standards by which Ameren 33 

Illinois is claiming the Hazardous Materials Adjustment Clause (“HMAC”) Costs to be 34 

prudent by reference to the HMAC Rider, the Commission’s Order in Docket No. 04-35 

0294, or any other pertinent standard.  The HMAC Rider was attached to the 36 

Commission’s Order in Docket No. 04-0294 and has been in effect since January 2, 2007. 37 

The rider explains the standards to be considered in determining whether costs are 38 

prudently incurred.  39 

Q. In addition to your direct testimony, do you sponsor any other exhibits? 40 

A. Yes.  I am sponsoring Ameren Exhibit 2.1, which is a schedule that identifies 41 

each of the claims over the reconciliation period, and a breakdown of the subject costs. 42 

Q. Can you please describe the HMAC Costs incurred in 2010? 43 
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A. Yes, they are in the form of settlement costs and legal expenses, and fall within 44 

the definition of HMAC Costs as defined in the rider.  See Ameren Exhibit 2.1. 45 

Q. What is the nature of the claims at issue? 46 

A. These claims are personal injury or wrongful death claims involving allegations 47 

of exposure to asbestos or materials containing asbestos and asbestos-related activities, in 48 

connection with or at facilities owned or once owned by Ameren Illinois or its 49 

predecessor.  The facilities in question generally are power plants although occasionally 50 

allegations arise of exposures from working in and around the distribution system as well. 51 

Q. Among other directives, in the Initiating Order in this proceeding the 52 

Commission required the Company to state the standards by which it is claiming 53 

the HMAC Costs to be prudent, by reference to the HMAC Rider, the 54 

Commission’s Order in Docket No. 04-0294, or any other pertinent standards. 55 

A. None of the HMAC Costs at issue fall into the categories of non-recovery, such as 56 

events giving rise to the incurrence resulted from the failure to exercise ordinary care to 57 

ensure compliance with the Permissible Exposure Limits.  Further, none of the costs 58 

include salaries or benefits of Ameren Illinois employees, or any other category of costs 59 

as listed in the HMAC Rider.  Indeed, the costs arise from or relate to Ameren Illinois’ 60 

(then referred to as Illinois Power Company or IP) ownership or operation of facilities 61 

prior to October 1, 1999, and is legally obligated to pay after December 31, 2006. 62 

Q. Please explain the process by which Ameren Illinois decides upon a 63 

settlement amount. 64 
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A. Ameren Illinois continues to retain two highly qualified defense firms to represent 65 

its interests in these matters: Hepler Broom LLC (“Hepler”) and Williams, Venker, & 66 

Sanders LLC (“Williams”).  These firms are highly regarded and well known for 67 

providing sound legal advice in matters involving asbestos litigation.  They are intimately 68 

familiar with the jurisdictions in which they practice, the court systems, jury awards, the 69 

inclinations of the costs and reputations of plaintiffs’ counsel that may have bearing on 70 

litigated outcomes, among many other considerations that weigh on the recommendations 71 

they provide.  As part of the process in deciding on whether to settle, and for how much, 72 

or whether to litigate a claim, the Company relies on Hepler’s and Williams’ judgments 73 

and recommendations, as well as its own internal expertise.  In conjunction with their 74 

recommendations I have reviewed many settlement proposals, including the subject 75 

asbestos claims, and know the final, approved settlements are reasonable and consistent 76 

with the legal industry standards. 77 

Q. Please continue. 78 

A. The recommendations of counsel and our own knowledge and expertise in such 79 

matters form the basis upon which to decide on a settlement and its value.  Among other 80 

considerations taken into account include the facts supporting the allegations of exposure; 81 

the plaintiff’s age and work history; the amount of time of exposure at Ameren Illinois' 82 

facilities as compared to the overall years of exposure; the time-frame of exposure; the 83 

nature and extent of the claimants’ medical condition; other contributing causes to the 84 

medical condition; the Company's corporate history with respect to asbestos 85 

identification, remediation, and safe work practices in this regard; verdict potential 86 

including lost wages, medical bills, and pain and suffering; probability of an adverse 87 
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verdict; total likely settlement amount; share allocation based on other claimed 88 

exposures; dose, duration and intensity of exposure; type of products exposed to at the 89 

Company's facilities; type of asbestos used in the products; impact of Lipke (if the 90 

Company is the lone defendant, proof of other exposures will not come into evidence); 91 

impact on future settlements; and joint and several verdicts with set-offs where the 92 

amount of the credit is unknown. In the end we consider the standard by which a 93 

settlement and the amount to be dependent upon the prevailing facts and circumstances, 94 

the recommendations of outside counsel, the range of exposure- -all of which leads to a 95 

reasonable and prudent decision. 96 

Q. Are the fees paid to these firms reasonable, in your opinion? 97 

A. I am familiar with the fees and costs charged by defense lawyers in the Ameren 98 

Illinois service area.  The firms we use charge fees that are in the range charged by other 99 

firms in the area, for the same kind of work, and are consistent with past payment 100 

arrangements.  We also review their bills to ensure accuracy with respect to the work 101 

being performed and are properly calculated. 102 

Q. Does Ameren Illinois look to other responsible parties from which to recover 103 

its costs? 104 

A. Yes.  Ameren Illinois conducted a thorough review of historical documents to 105 

identify its own primary insurance carriers that may have any obligation to Ameren 106 

Illinois for these matters as well as a search for any third-party insurance carriers that 107 

may owe the Company defense or indemnity.  All carriers identified to date have been 108 

placed on notice of the losses.  To date the Company has not had any success but 109 

nonetheless, deemed it prudent to consider these avenues for cost reimbursement. 110 
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Q. Do you have an opinion as to whether the aforementioned costs or expenses 111 

were prudently incurred? 112 

A. While I understand the decision as to whether the subject costs and expenses were 113 

prudently incurred is the prerogative of the Commission, I am aware that the Commission 114 

has set forth an understanding of what constitutes a prudence standard, to wit: 115 

 The Commission has defined prudence as: 116 

 […] that standard of care which a reasonable person would be 117 

expected to exercise under the circumstances encountered by 118 

utility management at the time decisions had to be made.  In 119 

determining whether or not a judgment was prudently made, only 120 

those facts available at the time the judgment was exercised can be 121 

considered.  Hindsight review is impermissible. 122 

 Imprudence cannot be sustained by substituting one’s judgment for 123 

that of another.  The prudence standard recognizes that reasonable 124 

persons can have honest differences of opinion without one or the 125 

other necessarily being ‘imprudent’. (Commission v 126 

Commonwealth Edison Company, Docket No. 84-0395, Order 127 

dated October 7, 1987, page 17). 128 

 Based on my familiarity and understanding of the standards employed by which 129 

Ameren Illinois assessed the prudence and justification of incurring the various 130 

settlement costs and legal expenses, and based on the Commission’s recent approval of 131 

similar settlement costs and legal fees as being prudent, it is my opinion Ameren Illinois 132 

was prudent with respect to its actions as I have described. 133 
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Q. Does this conclude your direct testimony? 134 

A. Yes, it does. 135 


