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Notice of Administrative Law Judge’s Ruling 

 Notice is hereby given that the Administrative Law Judge has completed a 

preliminary review of the application filed by Adagio Energy, LLC (“Applicant” or 

“Adagio”) in Docket No. 11-0277, and hereby rules that the following information 

described below, shall be filed with the Commission. 

 If filed electronically via the Commission's e-docket system, this verified response 

shall be filed with the Chief Clerk of the Commission on or before April 15, 2011. If the 

filing is made by non-electronic means, then April 15, 2011 is a mailing date.  Applicant 

shall also serve a copy of its response on the Administrative Law Judge 

(ltapia@icc.illinois.gov).  For purposes of doing so, April 15, 2011 is a receipt or “in 

hand” date, not later than 5:00 P.M., by electronic mail, Fax (217-524-8928) or 

otherwise. 

General Requirements 

Subsection 451.310(c)(1) of 83 Illinois Administrative Code (“Code”) requires Applicant 

to submit as part of its application a statement indicating “Whether the applicant has 

been denied an electric supplier license in any state in the United States, and for 

affirmative responses, provide details identifying the name, case number, and 

jurisdiction of each such action.”  Applicant did not provide the required information.  

Therefore, Applicant is directed to provide the information required by Subsection 

451.310(c)(1). 

Subsection 451.310(c)(2) of the Code requires Applicant to submit as part of its 

application a statement indicating “Whether the applicant has had an electric supplier 

license suspended or revoked by any state in the United States, and for affirmative 

responses, provide details identifying the name, case number, and jurisdiction of each 

such action.”  Applicant did not provide the required information.  Therefore, Applicant is 

directed to provide the information required by Subsection 451.310(c)(2). 

Qualifications of Agents and Contractors 

 Although Applicant stated in the first paragraph of Attachment G of its 

application, titled Agents or contractors used to meet the technical and managerial 

requirements, that it “is not relying on agents or contractors to meet the requirements of 

this application,” Applicant stated in the next paragraph that it “has agreed to partner 

with Energy Services Group […] to assist with its operations in Illinois.” 



 Applicant does not explain what it means by “agreed to partner.”  For the 

purposes of this application, any agreements between Applicant and agents or 

contractors that Applicant intend to use to meet the technical and managerial 

requirements of Part 451, Subpart D lie under Section 451.350 and must be contractual.  

Accordingly, to rely on employees of Energy Services Group, Applicant must provide a 

statement that it had entered into a contract with Energy Services Group to provide 

Applicant with the necessary persons to meet the technical and managerial 

requirements of Sections 451.330 and 451.340 of the Code, respectively.  Applicant 

must also provide background information on any Energy Services Group individuals 

that it plans to use to meet the requirements of Sections 451.330 and 451.340 of the 

Code as well as an organizational chart listing the names and positions of those 

individuals. 

 If the agreement with Energy Services Group that Applicant references in 

Attachment G of its application is not contractual, then Attachment G is not relevant to 

this application.  In such a case, Attachment G will not be considered and Applicant is 

directed to identify individuals employed directly by Applicant that meet the 

requirements of Sections 451.330 and 451.340. 

 In Attachments E and F of its application, Applicant provided background 

information on individuals who are employed by its parent company, Energy Plus 

Holdings, LLC (“Energy Plus”), as persons that Applicant will use to meet the technical 

and managerial requirements of Section 451.330 and 451.340 of the Code respectively.  

Since those individuals do not directly work for Applicant, they are regarded as agents 

or contractors under Section 451.350. 

Accordingly, Applicant must provide a statement that Applicant had entered into 

a contract with Energy Pus to provide Applicant with the necessary persons to meet the 

technical and managerial requirements of Sections 451.330 and 451.340 of the Code, 

respectively.  Based upon the assumption that Applicant will provide such a statement, 

the specific qualifications of Energy Plus employees are specifically addressed below.   

Applicant must provide an organizational chart listing the names and positions of 

Energy Plus employees whom Applicant will use to meet the managerial requirement of 

Section 451.340.  

Technical Requirements of Energy Plus Employees 

 In the event Applicant plans to use employees of Energy Plus to meet the 

Technical Requirements of Part 451, as noted above, Applicant is directed to provide a 

statement that Applicant has entered into a contract with Energy Plus so that Energy 

Plus would provide Applicant with the necessary persons to meet the technical 

requirements of Section 451.330.   



 Subsection 451.330(b) requires Applicant to have “at least one individual on its 

staff with at least four years experience buying and selling power and energy in 

wholesale markets and one year of scheduling experience working for an entity that is 

either a member of PJM, a market participant in the Midwest ISO, or has a system 

operator certificate from NERC, or has earned Certified Energy Procurement 

Professional status by the Association of Energy Engineers or equivalent certification.”   

 The information that Applicant provided in Attachment E of its application, 

pursuant to Subsection 451.330(d), does not demonstrate that either of the individuals 

included in Attachment E has one year of scheduling experience working for an entity 

that is either a member of PJM, a market participant in the Midwest ISO; has a system 

operator certificate from NERC; or has earned Certified Energy Procurement 

Professional status by the Association of Energy Engineers or equivalent certification.  

Applicant is directed to identify and provide background information on one individual 

that meets the requirements of Subsection 451.330(b). 

Managerial Requirements of Energy Plus Employees 

 In the event Applicant plans to use employees of Energy Plus to meet the 

Managerial Requirements of Part 451, as noted above, Applicant is directed provide a 

statement that Applicant had entered into a contract with Energy Plus so that Energy 

Plus would provide Applicant with the necessary persons to meet the managerial 

requirements of Section 451.340.   

 Subsection 451.340 requires Applicant to have three or more individuals with four 

or more years experience with enterprise financial and administration responsibilities 

including profit and loss responsibilities, four years experience buying and selling power 

and energy in wholesale markets, and four years electric system operational 

experience.   

Based on the information that Applicant provided in Attachment F of its 

application, pursuant to Subsection 451.340(a), it appears that three individuals have 

four or more years experience with enterprise financial and administration 

responsibilities; two individuals have four years experience buying and selling power 

and energy in wholesale markets, and no individual has four years electric system 

operational experience.  Based upon these discrepancies, Applicant is directed to 

identify and provide background information on at least one more individual with four 

years experience buying and selling power and energy in wholesale markets, and at 

least three individuals with four years electric system operational experience. 

 


