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Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), Dominion Retail Inc. (“Dominion”), through its 

attorneys, Rowland & Moore LLP, files this Initial Brief on Exceptions to the Administrative 

Law Judges’ Proposed Order(“ALJPO”) issued April 1, 2011.  This brief addresses a single issue 

of the treatment of costs that Commonwealth Edison Company (“ComEd”) incurred to start up 

its Purchase of Receivables program (“POR”). 

In its order in ICC Docket 10-0138, the investigation into ComEd’s tariffs for a POR and 

Consolidated Billing (“CB”),  the Commission approved ComEd’s tariff, but left certain cost 

issues unresolved, with the expectation that they would either be addressed in this proceeding or 

in the reconciliation docket that was ordered by the Commission in Docket 10-0138.  The 

ALJPO takes the approach that none of these issues should be addressed in this proceeding by 

finding that some issues were definitively determined in Docket 10-0138 and the remaining 

issues can be determined in the future, either in an investigation into new tariffs the ALJPO 

invites ComEd to file, or in the reconciliation proceeding.   

As discussed below, while certain issues were decided in the order in Docket 10-0138 

and other issues are best addressed in future proceedings, there is one type of issue that can and 

should be addressed in this proceeding.  That issue is whether ComEd should be allowed to 



2 

 

charge POR customers for all of the costs it has incurred in a variety of IT system upgrades, even 

though the Company admits that many of those upgrades were not caused by POR and some of 

the POR-related improvements will benefit all ratepayers.  ComEd’s own evidence demonstrates 

that the ALJPO has improperly allocated to POR customers costs that should be shared by all 

ratepayers.  The Commission should therefore adjust ComEd’s charges to POR customers and 

reallocate a portion of those costs to its rate base where they would be borne by all ratepayers.   

ARGUMENT 

I. Rate Base 

C. Potentially Contested Issues 

iii. Specific Plant Investments 

3. PORCB Costs 

Although Docket 10-138 considered both IT upgrades for POR and CB, the ALJPO 

rejects Dominion’s initial position that all ratepayers should share the costs incurred to upgrade 

Information Technology systems in order to provide PORCB.  The ALJPO finds that this issue 

had been considered and rejected in Docket 10-0138.  Dominion continues to believe that the 

General Assembly policy directive (“Act”) of introducing competition to the residential and 

small commercial market is sufficient justification to allocate all ComEd’s startup costs to all 

ratepayers who are eligible to take service because the incorporation of POR into the ComEd 

program does support the directive of enhancing competition.1  Nevertheless, Dominion 

understands the ALJPO position that, while the Act does not mandate the inclusion of POR 

startup costs, it does specifically allow for the inclusion of those costs in the discount rate and 

                                                            
1   The purpose of this legislative amendment was to “promote the development of an effectively 
competitive electricity market.” 220 ILCS 5/16-101A(c). 
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that is sufficient for the ALJ to support that position.  Dominion will not pursue the argument 

that all of ComEd’s POR startup costs should be included in rate base.  What must be addressed 

by the Commission, however, is the allocation of ComEd’s other IT upgrades that are not caused 

by POR and upgrades that benefit ComEd’s general ratepayers.  The ALJPO refuses to engage in 

such analysis and instead saddles POR customers with all such costs.   

The ALJPO glosses over the distinctions between the types of costs incurred by ComEd.  

Some of those costs were incurred solely to provide POR and are permitted to be recovered 

through the discount rate.  Other costs were incurred to provide Consolidated Billing, a 

capability that is necessary for any meaningful development of the residential and small 

commercial competitive market.  Finally, a third category of costs was incurred simply in order 

to handle the expected increase in customers taking service from an Alternative Retail Electric 

Supplier (“ARES”).  Moreover, regardless of the driving force behind each IT upgrade, many of 

these systems are used by ComEd to serve all of its customers.  Thus, ComEd’s own customers 

will receive the benefit of those upgraded systems.  A proper allocation of those costs requires 

the consideration of each of those factors, something the ALJPO fails to do.   

The cost recovery mechanism established in the Act mandates such an analysis.  The Act 

obligates ComEd and Ameren to purchase ARES’ receivables at a discount rate to be established 

by the Commission.  Section 16-118(c) of the Act allows the utilities to recover startup costs 
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incurred to establish a POR by including those costs in the discount rate.2  That section also 

allows the utilities’ tariffs to recover prudently incurred ongoing costs of provisioning POR.3   

However, the language in the Act for the recovery of Consolidated Billing in Section 16-

118(d) is different.  That section does not provide for the utility recovery of start-up costs 

through the POR discount rate.  Instead, it only contains the same provision for the recovery of 

prudently incurred costs of provisioning the Consolidated Billing program as is contained in the 

section dealing with POR.4  Thus, while the Act explicitly provides for the recovery of POR start 

up costs in the discount rate and POR ongoing costs through tariffs, it only provides for the 

recovery of ongoing Consolidated Billing costs, not Consolidated Billing startup costs.  While 

ComEd is certainly entitled to recover its Consolidated Billing startup costs in some manner, it 

cannot do so through the POR discount rate.  Nevertheless, the ALJPO ignores the difference 

between the two sections of the Act and assigns 100% of the startup costs for Consolidated 

Billing to the discount rate for POR customers.  ALJPO p. 40. 

The ALJPO’s interpretation of the interplay between these two provisions of the Act 

makes the explicit recovery of POR startup costs in Subsection (c) superfluous.  Why would the 

General Assembly include specific language for the recovery of POR startup costs, yet rely upon 

                                                            
2   “The discount rate shall be based on the electric utility's historical bad debt and any reasonable 
start-up costs and administrative costs associated with the electric utility's purchase of 
receivables.”  220 ILCS 5/16-118(c). 
3   “The tariff filed pursuant to this subsection (c) shall permit the electric utility to recover from 
retail customers any uncollected receivables that may arise as a result of the purchase of 
receivables under this subsection (c), may also include other just and reasonable terms and 
conditions, and shall provide for the prudently incurred costs associated with the provision of 
this service pursuant to this subsection (c).” 
4  “The tariff filed pursuant to this subsection (d) may also include other just and reasonable 
terms and conditions and shall provide for the recovery of prudently incurred costs associated 
with the provision of service pursuant to this subsection (d).”  220 ILCS 5/16-118(d). 
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the more general language of “prudently incurred costs associated with the provision of this 

service” for the recovery of Consolidated Billing startup costs?  Such an interpretation of the Act 

is particularly nonsensical in light of the fact that this “prudently incurred” language is the same 

language contained in Section 16-118(c) for the recovery of ongoing POR costs, not startup 

costs.  The ALJPO’s interpretation of the Act is inconsistent with the most basic statutory 

construction principle: 

We construe the statute to avoid rendering any part of it meaningless or 
superfluous. We do not depart from the plain statutory language by reading into it 
exceptions, limitations, or conditions that conflict with the expressed intent.5 

The only way to read the Act consistently with statutory interpretation principles is to 

find that the startup cost language in subpart (c) provides authority to recover initial startup costs 

of POR alone through the discount rate and that ComEd must recover Consolidated Billing 

startup costs in its delivery rates.  Such a determination is consistent with ComEd’s admission 

discussed below in this brief that a large portion of these POR and Consolidated Billing startup 

costs are for systems ComEd is obligated to maintain and has traditionally recovered in base 

rates.  Additionally these upgraded IT systems are used by all ComEd customers and thus will 

benefit them as well as POR and Consolidated Billing customers.  Requiring POR customers to 

reimburse ComEd for all of its startup costs will frustrate the purpose of the Act by forcing POR 

customers to cross subsidize ComEd’s retail customers and Consolidated Billing customers that 

are not taking POR service.   

                                                            
5   Solon v. Midwest Med. Records Ass'n, (Ill. S. Ct., 2010) 236 Ill. 2d 433, 440-1; 925 
N.E.2d 1113, 1117 (citations omitted).  
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The ALJPO’s lumping together of POR related costs and Consolidated Billing costs is 

also inconsistent with the fact that those two programs are available to different classes of 

customers.  Under Section 16-118(c), ComEd is required to offer POR to customers with 

demands up to 400 KW.  There is no such limit in Section 16-118(d) for the provision of 

Consolidated Billing.  Thus, any size customer could take Consolidated Billing service.   Yet, 

under the ALJPO, POR customers would be paying for the costs incurred to provide 

Consolidated Billing to customers who may not have even been eligible for POR.   

The Commission should find that POR customers are only responsible for the costs that 

ComEd has testified it incurred to start the POR program.  All other costs, which are primarily 

costs incurred to enhance systems ComEd is already required to maintain and/or that will benefit 

retail customers as well as ARES customers, should be placed in rate base.  

Once it makes that fundamental decision, the Commission must decide what portion of 

these costs should be assigned to POR customers.  ComEd does not dispute that only a small 

portion of its IT upgrade costs was caused solely by the need to modify its systems to provide 

POR.  ComEd admits that of the $18,567,728 in its latest forecasted IT cost, only $2,474,211 is 

for POR.6  ComEd also agreed in its Surrebuttal Testimony that $6,842,012 of the remaining 

amount could be placed in rate base and recovered from all customers because those costs are 

associated with a new Customer Data Warehouse and Retail Office.  ComEd admitted that “these 

costs are to enhance systems that ComEd is already required to maintain and the costs of which 

historically have been recovered through base rates.”7  This leaves $9,251,505 in IT costs, which, 

                                                            
6   10-0467 Dominion Cross Ex. 1 - ComEd Ex. 61.0 workpaper 4, p. 4. 
7   ComEd Ex. 61.0, p. 9.  (Dominion takes no position on the issue of whether ComEd must file 
a new tariff to update its costs to actual expenditures, as the ALJPO rules on p. 40-41.) 
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according to ComEd, were caused by expected increases in customers switching if ARES 

respond favorably to the offer of purchase of receivables and utility consolidated billing.  

ComEd’s witness explained: “These costs represent costs largely required to accommodate the 

higher level of customer switching and shopping that can be expected in a market with PORCB 

service available.”8  Thus, ComEd admits that this $9.25 million in IT costs was not caused by 

POR, but rather by ComEd’s need to upgrade its legacy systems to handle more customers 

switching to ARES.  Perhaps some of that growth will be caused by POR, but it is just as likely 

that the growth will be caused by Consolidated Billing.  In any event, it is improper to place all 

of those costs on POR customers. 

Additionally, the users of POR and/or Consolidated Billing will not be the only 

beneficiaries of some of these IT upgrades.  In fact, all of ComEd’s customers will directly 

benefit from some of the changes made to its IT systems.  For example, POR and Consolidated 

Billing customers are not the only beneficiaries of the new Customer Data Warehouse because 

ComEd will use it to store data of ComEd’s own retail customers.9   

Similarly, ComEd spent $1,007,017 to redesign its bills.10 While that redesign may have 

been driven by need to separate charges so it could implement Consolidated Billing, all retail 

customers will benefit from the bill redesign.  In fact, ComEd is already using the new 

redesigned bill for its own customers.11  ComEd witness Marquez explained how these 

enhancements will benefit all customers:  “Specifically, ComEd categorized charges into four 

sections on the bill – Electricity Supply Services, Delivery Services, Taxes and Other and 
                                                            
8   Id.   
9   Tr. 278-79. 
10   Dominion Cross Ex. 1 (ComEd Ex. 61.0 workpaper 4, p. 4.). 
11  Tr. 277. 
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Miscellaneous.  By clearly categorizing these portions of the bills, customers will be able to 

more readily distinguish the different components of their bill . . .”12  ComEd also added a new 

“Message Center” section that will not only let ARES communicate with their customers, but 

will also allow ComEd to communicate with its own customers.13   Given the fact that the 

redesigned bill will benefit all customers, it is improper to assign 100% of the costs of that 

redesign to POR customers.  Nor can one argue that but for the requirement that ComEd offer 

POR it would not have redesigned its bill.  Mr. Marquez admitted that the entire purpose of the 

redesign of the bill was not to provide POR, but rather to provide Consolidated Billing.14   The 

fact that POR was not responsible for the redesign of the bill format is confirmed by ComEd’s 

“UCBPOR Supplier Test Approach,” attached to Mr. Marquez’s Rebuttal Testimony.  That 

document provides as follows: 

As required by the legislation passed in 2007 by the Illinois General Assembly 
(Senate Bill 1299), ComEd must begin providing consolidated billing services for 
RESs. ComEd is required to make modifications to customers’ bills to 
differentiate charges that are associated with ComEd’s delivery service and a 
Supplier’s electricity supply service. In order to display these charges, all bills 
must be modified to separate out the delivery and supply service.15 
 
In summary, ComEd did not redesign its bills to provide POR.  Thus, none of the costs of 

that redesign can be assigned to POR.   

ComEd’s allocation of costs shows that POR was partially responsible for a few IT 

upgrade costs and not responsible at all for the remaining costs.  Mr. Marquez testified that 

ComEd expected that 20% of the traffic over its CIMS (Customer Information Management 

                                                            
12   ComEd. Ex. 36, p. 11. 
13   Id. 
14   Tr. 273. 
15   ComEd Ex. 36.1, p. 5. (emphasis added). 
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System) would be POR and the rest would be UCB.16  Allocations based on the same type of 

analysis resulted in ComEd determining that POR is responsible for 20% of CIMS, 20% of CEDI 

and 25% of testing.  Based on that 20% allocation factor, ComEd determined that POR was only 

responsible for $2,474,211 of the $18,567,728 startup costs it is attempting to recover here.  

Significantly, ComEd determined that POR was not responsible for any of the costs it incurred to 

redesign its bills, upgrade its Retail Office or upgrade the Customer Data Warehouse.17  Thus, 

ComEd did not allocate any of the costs incurred for Bill Redesign, Retail Office or CDW to 

POR.18     

The POR cost responsibility figure of $2,474,211 is very close to what Ameren spent 

modifying its systems to begin providing POR and what ComEd’s sister affiliate, PECO, spent to 

provide POR.  Ameren spent $2.086 million and PECO estimated that it would spend $2 

million.19  Thus, utilities that charged their POR customers for only POR related costs have 

requested recovery of costs that are consistent with what ComEd admits it will spend solely to 

provide POR service.  This sanity check shows that ComEd’s cost of starting up its POR 

program were consistent with the costs incurred by Ameren and PECO.  The problem here is that 

the ALJPO also allocates to POR customers costs that should be paid for by Consolidated Billing 

customers or by ComEd’s general ratepayers who will benefit from many of these IT upgrades. 

ComEd also admits that it would have eventually upgraded many of these IT systems 

even if it had not been required to do so to offer POR or Consolidated Billing.  The Project 

Overview to ComEd’s “UCBPOR Supplier Test Approach” states: 
                                                            
16   Tr. 272. 
17   Id. p. 4. 
18   Dominion Cross Ex. 1, p. 1, bottom footnote. 
19   Dominion Ex. 1.0, p. 12. 
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The passing of the bill allows for an improvement to some of the current ComEd 
business processes and IT infrastructure pieces. This includes the retirement of 
AIBS and PPDM, and the revamping of the CDW to restructure the data flow 
such that data is no longer “lost” and the infrastructure can support future 
growth.20  
 
As can be seen, ComEd knew it needed to upgrade its CDW in order to stop losing data 

and the PORCB requirement gave it impetus to make those changes now.  Similarly, the 

retirement of AIBS and PPDM appear to be actions that were simply accelerated.  POR 

customers or UCB customers exclusively should not be paying for the upgrade that prevents lost 

data or for retiring obsolete systems when those actions will benefit all ComEd customers.  

In summary, recovering all of the non-POR or remotely related POR startup costs 

through the POR discount rate is in direct violation of the Public Utilities Act, which provides:  

“The discount rate shall be based on the electric utility's historical bad debt and any reasonable 

startup costs and administrative costs associated with the electric utility's purchase of 

receivables.”21 The Act does not allow POR customers to be charged with startup costs that 

ComEd’s own witness admits were incurred “to enhance systems that ComEd is already required 

to maintain and the costs of which historically have been recovered through base rates.”22  Nor 

does the Act allow POR customers to be charged with costs “required to accommodate the 

higher level of customer switching and shopping that can be expected in a market with PORCB 

service available.”23  Finally, the Act certainly does not allow POR customers to be charged for 

IT modifications that will benefit all customers, such as changes that will prevent lost data or 

changes to improve the billing format used for all ComEd customers. 

                                                            
20   ComEd. Ex. 36.1, p. 5. (emphasis added). 
21   § 220 ILCS 5/16-118(c) (emphasis added). 
22   ComEd Ex. 61.0, p. 8. 
23   Id. at  p. 9. 
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The ALJPO dismisses all of the above arguments by claiming that the evidence is 

contested and that the issue is one of prudence rather than cost allocation: 

According to Dominion’s witness Mr. Crist, many of these costs were incurred to 
accommodate retail electric supplier services in general, and not just those retail 
electric suppliers who offer PORCB services.  However, if those costs were not 
prudently-incurred for UCB or POR services, they will be disallowed in the 
statutorily-mandated prudence reviews.   

ALJPO at 40. 

First, the evidence cited above consists of admissions by ComEd.  The only citation to 

Mr. Crist’s testimony is his provision of the figures spent by Ameren and PECO.  Every other 

exhibit, transcript citation and testimony citation provided in this brief demonstrates that ComEd 

agrees that it only incurred approximately $2.5 million to start up its POR service.  Very simply, 

this is not a contested issue.  ComEd says it only spent $2.5 million to start up POR yet the 

ALJPO is requiring it to collect approximately $18.5 million from POR customers. 

Second, this is not an issue of whether ComEd’s expenditures were prudent.  The issue is 

who should pay for those costs.  That cost allocation should be made now, in a case where the 

evidence has already been developed rather than in a future prudence proceeding.  This is 

particularly true here, where the result of delaying a decision of cost allocation and placing all 

cost on POR customers will force them to pay for every single penny of costs that ultimately 

should have been placed in rate base.  Such a rate allocation, even if temporary, is not just and 

reasonable, is discriminatory and is in violation of the Act.  Such a rate allocation would also 

have a negative impact on the introduction of competition into the residential and small 

commercial market by sending a distorted, unnecessarily high price signal to customers. 
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In its order in Docket 10-0138, the Commission found that the $0.50 per bill charge was 

based on ComEd’s original estimate of its costs:  “We note that ComEd’s $0.50 cost recovery 

mechanism proposal, and, the percentage proposal that Staff recommended as a cost recovery 

mechanism, were based upon the original estimate of costs made by ComEd.”24  Of course, if the 

costs change, then the charge must also change.  Thus, if the Commission agrees with Dominion 

that the ALJPO was incorrect to allocate all of the costs to POR, then it should direct ComEd to 

place the appropriate amount of startup costs into rate base and reduce the charge that was 

assigned to POR customers in Docket 10-0138.   

Conclusion 

For the reasons provided above, the Commission must modify the ALJPO in a manner 

that adjusts ComEd’s charges for POR to the amount ComEd calculates is applicable to POR 

customers.  The balance of its total IT modification costs should be placed in rate base.  The 

Commission should also modify the ALJPO to direct ComEd to reduce the $0.50 per bill charge 

currently being imposed on POR customers to reflect their fair share of ComEd’s IT costs by 

making a pro rata adjustment to that charge equal to the percentage allocated between POR 

customers and rate base.  

                                                            
24   ICC Docket No. 10-0138, Order (Dec. 14, 2010 ) p. 37. 
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Dated:  April 11, 2011    

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
 
Rowland & Moore LLP 
200 West Superior Street 
Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
tom@telecomreg.com 
krhoda@telecomreg.com 
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PROPOSED LANGUAGE 

 
Rewrite the Analysis and Conclusions on pages 39 through 41 as follows: 
 

Dominion’s argument that all ratepayers should pay for the cost of ComEd’s PORCB 
program has been thoroughly examined and rejected in the final Order in docket 10-0138.  (See, 
e.g., docket 10-0138, final order of December 15, 2010, at 26-27).  We decline, therefore, to 
entertain this argument here.  

We further decline to entertain arguments that PORCB-related costs should be included in 
general rates, or, whether only POR-related costs are recoverable.  We note that, with regard to 
POR services, the enabling statute provides, in pertinent part, that: 

The tariff filed pursuant to this subsection (c) shall permit the electric utility to 
recover from retail customers any uncollected receivables that may arise as a 
result of the purchase of receivables under this subsection (c), may also include 
other just and reasonable terms and conditions, and shall provide for the prudently 
incurred costs associated with the provision of this service pursuant to this 
subsection (c).   

(220 ILCS 5/16-118(c)).  Regarding UCB services, this same statute provides that:  

The tariff filed pursuant to this subsection (d) . . . shall provide for the recovery of 
prudently incurred costs associated with the provision of service pursuant to this 
subsection (d).  The costs associated with the provision of service pursuant to this 
Section shall be subject to periodic Commission review.   

(220 ILCS 5/16-118(d)).  Clearly, the General Assembly meant to allow recovery for both POR 
and UCB services through separate tariff(s), not through general rates.  There would be no point 
in requiring a separate tariff recovery mechanism that is subject to separate periodic reviews, if 
the costs at issue could be recovered in general rates.  We agree with Staff witness Ms. Ebrey 
that there is no legal authority for recovery of these costs here.   

We acknowledge that Dominion asserts that many of the costs that ComEd states were 
attributable to its PORCB program were not prudently-incurred in order to provide UCB or POR 
services.  According to Dominion’s witness Mr. Crist, many of these costs were incurred to 
accommodate retail electric supplier services in general, and not just those retail electric 
suppliers who offer PORCB services.  However, if those costs were not prudently-incurred for 
UCB or POR services, they will be disallowed in the statutorily-mandated prudence reviews.   

For the reasons stated above, we conclude that all of the costs that ComEd has attributed to its 
PORCB program are disallowed.  In so ruling, we note that ComEd witness Mr. Marquez has 
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testified that all of the expenses that are at issue here were incurred as a result of ComEd’s legal 
requirement to provide UCB and POR services.  Because the General Assembly intended 
recovery of those costs to occur through a separate tariff(s), from those imposed in general rates, 
they cannot be included here.   

We will consider, however, arguments that some portion of PORCB-related costs should be 
included in general rates.  The issue here is whether ComEd should be allowed to charge POR 
customers for all of the costs it has incurred in a variety of IT system upgrades, even though the 
Company admits that many of those upgrades were not caused by POR and some of the POR-
related improvements will benefit all ratepayers.  ComEd’s own evidence demonstrates that 
these costs that should be shared by all ratepayers.  The Commission therefore directs ComEd to 
reallocate a portion of those costs to its rate base where they would be borne by all ratepayers 
and to reduce the discount rate charge to POR customers to reflect that reallocation.  

Reviewing all of the IT upgrade costs claimed by ComEd, the Commission finds that 
approximately $2.5 million of the total IT upgrade costs were incurred exclusively for POR.  
Those costs were incurred solely to provide POR and are therefore permitted to be recovered 
through the POR discount rate.  The remaining costs, however, were incurred to provide 
Consolidated Billing or were incurred in order to handle the expected increase in customers 
taking service from an Alternative Retail Electric Supplier.  Moreover, regardless of the driving 
force behind each IT upgrade, many of these systems are used by ComEd to serve all of its 
customers.  Thus, ComEd’s own customers will receive the benefit of those upgraded systems.   

Our conclusion is consistent with the amendment to the Public Utilities Act that obligates 
ComEd to provide PORCB.  The Act allows for the recovery of only POR startup cost through 
the POR discount rate.  Nothing in that Act allows ComEd to also recover startup costs of 
Consolidated Billing through the POR discount rate.  Under the Act, Consolidated Billing 
customers may be different from POR customers and in fact, there are different statutory 
limitations on eligibility for each program. 

The Commission notes that while the Act contains a provision for the recovery of startup costs of 
POR, there is no comparable provision for the recovery of startup costs of Consolidated Billing.  
The Commission also finds that many of the IT upgrade costs are for upgrades to facilities 
ComEd has always been obligated to maintain for its own customers and have been historically 
recovered through base rates.  The Commission therefore finds that these costs should be placed 
in rate base, where they will be recovered from all customers.  

In its Reply Brief, ComEd vaguely asserts that Staff has never suggested, and the final Order in 
the PORCB docket, docket 10-0138, has never stated, that ComEd is free to file a new tariff 
(Rider) that encompasses the totality of the costs that ComEd has experienced related to this 
program, but which, ComEd failed to provide any evidence substantiating, in the PORCB 
docket.  These allegations are simply incorrect.  Staff, in fact, pointed out that ComEd can file a 
new tariff.  (See, e.g., docket 10-0138, Amendatory Order of February 9, 2011, at 37).  And, in 
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fact, the final Order in that docket noted that ComEd can file a new Rider that encompasses its 
newly-found expenses.  (See, id. at 39).  We therefore reiterate, for the sake of clarity, that 
ComEd is free to file a new Rider that encompasses the PORCB-related expenses that ComEd 
did not substantiate in the PORCB docket, docket 10-1038.   

However, it is counter to basic cost-causation principles to include PORCB-related costs in rates 
that include every ComEd customer, when some customers will not or do not take these services.  
While ComEd has argued that these costs are “used and useful” and “known and measurable,” 
they simply are not “used and useful” or “known and measurable” for all of ComEd’s customers.  
Moreover, as the final Order in the PORCB docket makes abundantly clear, the General 
Assembly intended for recovery of the POR and UCB services to be included in the charges that 
are assessed pursuant to that program.  We will not impose those charges upon all ratepayers 
here.   
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