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WITNESS IDENTIFICATION 1 

Q. What is your name and business address? 2 

A. My name is Darin Burk. My business address is 527 E. Capitol Avenue, 3 

Springfield, IL. 4 

Q.  By whom are you employed and in what capacity? 5 

A. I am employed by the Illinois Commerce Commission (“Commission or ICC”) as 6 

Manager of the Pipeline Safety Program of the Energy Division.  In my current 7 

position, I oversee the day-to-day operations of the Pipeline Safety Program 8 

which performs audits and inspections in accordance with the Guidelines for 9 

State Programs issued by the United States Department of Transportation, 10 

Pipeline and Hazardous Materials Safety Administration (“PHMSA”).  The audits 11 

and inspections are conducted to ensure that jurisdictional Illinois natural gas 12 

system operators are meeting the minimum federal safety standards as 13 

prescribed by 49 CFR Sections 191.23, 192, 193, 199 and by the Illinois Gas 14 

Pipeline Safety Act (220 ILCS 20). 15 

Q. Please describe your education and experience. 16 

A.  Prior to employment with the ICC, I was a Technician employed by Utility Safety 17 

and Design Inc. and the Southern Cross Corporation.  Both Companies provide 18 

field consulting service for the natural gas industry.  My duties at USDI included 19 

natural gas leak detection, corrosion control monitoring, pipeline installation, 20 

polyethylene pipe fusion, welding and fusion joint testing, and line stopping.  21 

Since coming to work in the Pipeline Safety Program at the Commission, I have 22 



Docket No. 10-0635 
ICC Staff Exhibit 1.0 

2 
 

received extensive technical training at the Transportation Safety Institute (“TSI”) 23 

in Oklahoma City, Oklahoma, which is where state and federal pipeline safety 24 

inspectors receive technical education relating to the application of and 25 

enforcement of pipeline safety standards.  My training at TSI included subjects 26 

such as incident investigation, pipeline integrity management, distribution and 27 

transmission pipeline operation and maintenance, operator qualification, pipeline 28 

corrosion control, welding and joining of pipeline materials and various other 29 

technical aspects of natural gas pipeline operations.  At the ICC, I held the 30 

position of Pipeline Safety Analyst for 17 years and was promoted to Pipeline 31 

Safety Program Manager in January of 2007. 32 

PURPOSE OF TESTIMONY 33 

Q.  What is the purpose of your testimony? 34 

A. The purpose of my testimony is to present my position regarding this matter as 35 

Pipeline Safety Program Manager.  I have reviewed inspection reports and 36 

supporting documents, participated in on-site meetings and inspection of 37 

operator facilities.  I have personal knowledge of the facts supporting and 38 

participated in creating the report that lead to the Initiating Order in this 39 

proceeding.  The Staff Report, upon which the Commission based the Initiating 40 

Order, is attached to and incorporated into my testimony as Exhibit 1.01. 41 

REGULATORY AND ENFORCEMENT PROVISIONS 42 

Q.  What authority or jurisdiction does the ICC have in this matter? 43 
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A. Through the enactment of the Natural Gas Pipeline Safety Act1, also known as 44 

Public Law 90-481, Congress mandated gas pipeline safety regulation by the 45 

Untied States Department of Transportation in 1968.  The Act provided for state 46 

pipeline safety regulation in states certified by the United States Department of 47 

Transportation2.  In 1969, the Illinois General Assembly created the Illinois Gas 48 

Pipeline Safety Act3; also know as Public Act 76-1288.  Subsection 3(a) of the 49 

Pipeline Safety Act4 charged the Commission with adopting rules that are at least 50 

as inclusive and as stringent as the pipeline safety regulations adopted by the 51 

United States Secretary of Transportation, and required the Commission to seek 52 

federal certification to regulate pipeline safety within Illinois.  Section 9 of the 53 

Illinois Gas Pipeline Safety Act5 required the Commission to prepare and file with 54 

the Secretary of Transportation the initial and annual certification and report 55 

required by Subsection 5(a) of the Federal Act6.  The Commission has 56 

maintained certification since the 1970s, under rules in place at 83 Ill. Adm. Code 57 

590.  To maintain the authority for enforcement of the Minimum Federal Safety 58 

Standards granted to the ICC under an agreement pursuant to Section 5 of the 59 

federal Act with the U.S. Department of Transportation Office of Pipeline Safety, 60 

the federal standards codified under 49 CFR Sections 191, 192, 193, and 199 61 

have been adopted by the State of Illinois pursuant to 83 Ill. Adm. Code 590.  62 

                                            
1
  49 U.S.C. §60101, et seq. 

2
  49 U.S.C. §60105 

3
  220 ILCS 20/1, et seq. 

4
  220 ILCS 20/3(a) 

5
  220 ILCS 20/9 

6
  49 U.S.C. §60105(a) 
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Q. How did you become aware of the natural gas pipeline facilities identified in 63 

the Staff Report? 64 

A. I received e-mail notification from an engineer at PHMSA Central Region Office 65 

on April 9, 2008 and May 5, 2008.   The e-mails reported a release of coke oven 66 

gas at the United States Steel Corporation (“USS”) Granite City Works (“GCW”).  67 

Upon receiving the notification, Pipeline Safety Staff (“Staff”) contacted USS 68 

GCW representatives and requested an on-site meeting to be held May 13, 69 

2008.  One of the Pipeline Safety Analysts learned of the coke oven gas system 70 

operated by USS and four taps through which USS receives natural gas from a 71 

pipeline operated by Mississippi River Transmission Corporation/CenterPoint 72 

Energy Gas Transmission (“MRT/CenterPoint”) and conveyed that information to 73 

me via a field trip report. 74 

Q. Please describe the Coke Oven Gas System. 75 

A. My understanding of the coke gas system is that the coke oven heats coking coal 76 

to a point that yields a mixture of gaseous hydrocarbons, certain liquids, and 77 

other chemicals.  This flammable gaseous output is gathered and transported to 78 

downstream facilities where liquids and other substances are removed.  The 79 

coke oven gas is then transported by a transmission pipeline to the point it is 80 

burned. A detailed description and drawing of the process is included in 81 

Appendix A, Attachment 12 of the Staff Report.  (See attached ICC Staff Exhibit 82 

1.01) 83 

Q. Is the coke oven gas system located on property owned by USS GCW? 84 
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A. The coking facility and the gas utilization equipment are located on property 85 

owned by USS GCW.  However, several thousand linear feet of the piping used 86 

to transport the coke oven gas, the Coke Oven Gas Pipeline, are located outside 87 

the USS GCW property.  Most of the Coke Oven Gas Pipeline is under public 88 

rights of way, and some is located under a public sidewalk.  A diagram illustrating 89 

the GCW Coke Oven Gas System and GCW property lines is included in 90 

Appendix A, Attachment 1 (Confidential) of the Staff Report.  (See attached ICC 91 

Staff Exhibit 1.01)  92 

Q. Please describe the natural gas system supplied by Mississippi River 93 

Transmission Corporation/CenterPoint Energy Gas Transmission 94 

(“MRT/Centerpoint”). 95 

A. The USS GCW receives natural gas at four tap points.  Three of those four taps 96 

are from one MRT/CenterPoint gas transmission line.  Each of these three taps is 97 

located on property owned by USS GCW.  These taps supply interconnected 98 

systems of pipelines.  The systems of pipelines, the Natural Gas Pipelines, are 99 

partly on USS GCW property and partly not on USS GCW property.  The portions 100 

of the Natural Gas Pipelines that are not on USS GCW property are under public 101 

rights of way and streets at various locations.  The Natural Gas Pipelines 102 

transport natural gas to several locations within the GCW facility, where it is used 103 

in the steelmaking processes.  The fourth tap is off of a separate 104 

MRT/CenterPoint transmission line and that tap location is not on USS GCW 105 

property.  This fourth tap provides natural gas to a pipeline, (“South Plant Line”) 106 

that supplies the “South Plant” portion of the facility. 107 
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 A diagram illustrating the GCW Natural Gas System and GCW property lines is 108 

included in Appendix A, Attachment 9 (Confidential) of the Staff Report.  (See 109 

attached ICC Staff Ex. 1.01)  110 

Q.   Is it your position that the facilities operated by USS GCW described above 111 

as not located on USS GCW property are subject to the Title 49 112 

requirements? 113 

A.  Yes.  114 

Q.  Please explain why the facilities in question are subject to Title 49 115 

requirements. 116 

A. The operations undertaken by USS in and near the GCW through the Coke Oven 117 

Gas Pipeline, the Natural Gas Pipelines, and the South Plant Line constitute the 118 

“transportation of gas” as that term is defined in 49 CFR §192.3 and Section 2.03 119 

of the Illinois Gas Pipeline Safety Act, and therefore are subject to the 120 

Commission’s pipeline safety jurisdiction under the Illinois Gas Pipeline Safety 121 

Act.  The transportation of gas includes: “gathering, transmission, or distribution 122 

of gas by pipeline … in or affecting interstate or foreign commerce7.” 123 

 The USS pipeline facilities in and near the GCW also constitute “pipeline facility” 124 

as that term is defined in 49 CFR §192.3 and Section 2.04 of the Illinois Gas 125 

Pipeline Safety Act8. Pipeline facilities include new or existing pipelines, rights of 126 

way, and any equipment, facility, or building used in the transportation of gas or 127 

in treatment of gas during the course of transportation. 128 

                                            
7
  49 CFR §192.3; see also 49 U.S.C §60101(a)(21)(A)(i). 

8
  220 ILCS 20/2.04 
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Q. Have you sought a second opinion as to whether the pipelines operated by 129 

USS GCW are subject to Title 49 requirements? 130 

A.  Yes, on October 14, 2009, I sent a letter to PHMSA requesting an interpretation 131 

regarding the applicability of the pipeline safety regulations to certain pipelines 132 

operated by USS GCW.  The letter described the locations, and operational 133 

characteristics of the coke oven gas pipeline and the pipelines supplied by the 134 

four MRT/CenterPoint taps.  The letter explained that the GCW complex 135 

consisted of a number of facilities separated by one State highway and several 136 

public streets which are accessible to the public.  I asked whether the regulations 137 

applied to the pipelines and if so, whether the pipelines should be classified as 138 

distribution lines or transmission lines. 139 

Q. Did you receive a response from PHMSA? 140 

A. Yes.  I received a letter from the PHMSA Director of Regulations dated August 141 

11, 2010, a true and correct copy of which is attached as Exhibit 1.04.  In the 142 

letter, the Director of Regulations stated: 143 

[t]ypically, a transmission pipeline transporting gas to a destination 144 
facility such as a large volume customer is subject to the pipeline 145 
safety laws and regulations up to the point where pressure control 146 
changes from the pipeline operator to the destination facility operator, 147 
(which can be on the grounds of the facility).  Beyond that point, piping 148 
operated by the facility operator entirely on the grounds of the facility is 149 
considered “in-plant piping” and would not be subject to the pipeline 150 
safety regulations although it may be subject to State building codes or 151 
other regulations.  In this case, however, the natural gas pipelines 152 
operated by GCW are not located entirely on the geographically 153 
contiguous grounds a facility. Rather, these lines depart GCW facilities 154 
and cross roads and highways access by the public, albeit for relatively 155 
short distances.  To the extent such lines are not on plant property they 156 
are subject to the pipeline safety laws.  Historically, PHMSA has 157 
elected not to apply the Federal gas pipeline safety regulations to such 158 
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lines if they are associated with the plant, meaning they are operated 159 
by plant personnel, run between plant buildings and are less than one 160 
mile in length. PHMSA, however, would not object to a State regulating 161 
the portions of such lines that are not on plant property, if the State 162 
determined there was a need…. 163 

 The Director of Regulations did not take a position as to the classification of the 164 

lines supplied by MRT/CenterPoint.  However, he noted an approach the State 165 

could take.  The Director indicated that pipelines operating below 20% of the 166 

specified minimum yield strength (“SMYS”) could be classified as distribution 167 

facilities and pipelines operating at or above 20% of the SMYS could be 168 

classified as transmission facilities.   169 

 Regarding the Coke Oven Gas Pipeline, the Director states that since the coke 170 

oven gas is produced in one GCW facility and transported to another GCW 171 

facility under public right of way and public sidewalks the pipeline is subject to 172 

pipeline safety regulations and under the jurisdictional requirements of CFR Title 173 

49.  Again, The Director did not offer an opinion regarding the classification of the 174 

pipeline. 175 

Q. Has USS GCW complied with the Illinois Pipeline Safety Act (P.A. 76-1588)?  176 

A.  No.  USS GCW has not complied with the Illinois Pipeline Safety Act in regards 177 

to the Natural Gas Pipelines, the South Plant Line, or the Coke Oven Gas 178 

Pipeline. 179 

Q.  Please explain. 180 

A.  USS GCW has not complied with the requirements of Section 5 of the Illinois 181 

Pipeline Safety Act which provides: 182 
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 Each person who engages in the transportation of gas or who 183 
owns or operates pipeline facilities shall file with the Commission a 184 
plan for inspection and maintenance of each pipeline facility owned 185 
or operated by such person as well as any changes in such plan, in 186 
accordance with regulations prescribed by the Commission.  The 187 
Commission may, by regulation, also require such person to file the 188 
plans for approval.  If the Commission finds, at any time, that the 189 
plan is inadequate to achieve safe operation, the Commission shall, 190 
after notice and opportunity for a hearing, require the plan to be 191 
revised.  The plan required by the Commission under this Section 192 
must be practicable and designed to meet the need for pipeline 193 
safety.  In determining the adequacy of any plan, the Commission 194 
shall consider relevant available pipeline safety data; whether the 195 
plan is appropriate for the particular type of pipeline transportation; 196 
the reasonableness of the plan; and the extent to which the plan 197 
will contribute to public safety.9 198 

 199 

Q. Has USS GCW complied with the requirements of 83 Ill. Adm. Code 590? 200 

A. That has not been determined, since the required inspections have not been 201 

conducted. 202 

Q.  Why haven’t the inspections been conducted? 203 

A. USS GCW has indicated to Staff that it is the company’s belief that the coke oven 204 

gas pipeline and the pipeline systems interconnected to the three 205 

MRT/CenterPoint tap located on the property owned by USS are not jurisdictional 206 

to the ICC.  USS GCW has not, therefore, filed a plan addressing the processes 207 

and procedures to be used for inspection and maintenance of the facilities.  83 Ill. 208 

Adm. Code 590 adopts specific Parts of title 49 of the Code of Federal 209 

Regulations – specifically, Sections 192, 193 and 199, as well as Section 191.23 210 

– as standards in Illinois. Many of the requirements contained within these 211 

Sections are performance based, meaning the operators must describe in 212 

                                            
9
  220 ILCS 20/5 
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inspection and maintenance plans the process they will use to achieve 213 

compliance with the regulation and the procedure or procedures to be followed to 214 

carry out the processes.  Since USS GCW has not  filed the required inspection 215 

and maintenance plan, it has been impossible to conduct audits and inspections 216 

necessary to determine compliance with the applicable sections of 83 Ill. Adm. 217 

Code 590. 218 

Q. What critical pipeline safety issues would be addressed via compliance 219 

with the requirements contained in 83 Ill. Adm. Code 590 and the Illinois 220 

Gas Pipeline Safety Act? 221 

A. Title 49 CFR Sections 19210 and 19911 are considered the minimum safety 222 

standards pertaining to the safe operation of pipeline facilities.  Title 49 CFR 223 

Section 199 establishes the requirements for an acceptable Anti-drug and 224 

Alcohol Abuse program to be implemented by the operator of a natural gas 225 

pipeline facility12.   226 

 Section 192 establishes the minimum requirement for design, construction, 227 

operation, and maintenance of the pipeline facilities13.  Although the pipelines 228 

addressed in this order have already been constructed, operators of jurisdictional 229 

facilities must prepare and follow for each pipeline a manual of written 230 

procedures for conducting operations and maintenance activities as well as 231 

emergency response14.  The operator is required to follow the plans and 232 

                                            
10

  49 CFR §192.1, et seq. 
11

  49 CFR §199.1, et seq.  
12

  Id., generally; see also 49 CFR §§199.1, 199.100 
13

  Id., generally; see also 49 CFR §192.1 
14

  49 CFR §192.605 



Docket No. 10-0635 
ICC Staff Exhibit 1.0 

11 
 

procedures developed to comply with the requirements.  Critical operation and 233 

maintenance activities required of the operator include, but are not limited to: 234 

repair and replacement of pipeline facilities with acceptable qualified materials, 235 

installation of corrosion control systems on metallic pipelines, monitoring of the 236 

corrosion control systems, implementing remedial actions to correct deficiencies 237 

in the corrosion control system indicated by the monitoring, conducting leak 238 

detection surveys, performing emergency valve inspections, verifying odorant 239 

intensity levels, developing and implementing a damage prevention program, 240 

developing and implementing a public awareness program, maintaining liaison 241 

with emergency responders and developing and implementing an operator 242 

qualification program to ensure that only qualified individuals perform covered 243 

tasks on pipeline facilities15. 244 

 Title 49 CFR Section 191 includes reporting requirements.  Operators of 245 

jurisdictional facilities are required to file annual reports, provide telephonic 246 

notification of certain incidents, submit written incident reports and file safety 247 

related conditions reports. 248 

Q.  Are the facilities operated by USS at and near the GCW considered 249 

“distribution” or “transmission” pipelines? 250 

A.  49 CFR §192.3 defines a “transmission line” as: 251 

[A] pipeline, other than a gathering line, that: (1) Transports gas 252 
from a gathering line or storage facility to a distribution center, 253 
storage facility, or large volume customer that is not down-stream 254 
from a distribution center; (2) operates at a hoop stress of 20 255 

                                            
15

  49 CFR §192.805 
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percent or more of the SMYS; or (3) transports gas within a storage 256 
field. 257 

 258 

 49 CFR §192.3 defines a “distribution line” as:  “a pipeline other than a gathering 259 

or transmission line.” 260 

Q. Please describe the Pipeline Safety Program’s past enforcement practices 261 

relating to the definition of “Transmission line” vs. “Distribution line”? 262 

A. Historically, the Pipeline Safety Program has defined pipelines supplying large 263 

volume customers and tapped directly off of interstate transmission pipelines, 264 

such as the MRT/CenterPoint lines, as “Transmission lines” if they operate at or 265 

above 20% of the SMYS.  The logic behind this enforcement practice is that if a 266 

pipeline operating above 30% of SMYS fails, it will most likely rupture and 267 

catastrophically fail rather than simply leak.  By classifying each pipeline 268 

operating above 20% of SMYS as transmission, it incorporates a 50% safety 269 

factor for leakage rather than rupture.  This approach allows for lower operating 270 

costs without jeopardizing safety.  Pipelines supplied by “gathering lines” lines 271 

that collect gas from production facilities such as gas wells or synthetic natural 272 

gas plants have been considered “Transmission lines” regardless of the 273 

operating pressure.  This is based strictly on the Title 49 CFR § 192.3 definition 274 

of a transmission line.  275 

Q. In your opinion, what is the proper classification of the pipelines operated 276 

by USS at the GCW? 277 
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A. I cannot say how the pipelines would be classified as I am not aware of at what 278 

SMYS the pipelines are operated. 279 

  The pipeline identified as the “South Plant Line” would be considered a 280 

“transmission line” if it operates at or above 20% of the SMYS.  If it operates 281 

below the 20% SMYS, the pipeline would be considered a distribution line since it 282 

is supplied directly off of an interstate transmission pipeline and serves a large 283 

volume customer.   284 

 The Natural Gas Pipelines which receive gas directly from RT/CenterPoint with 285 

taps on the GCW property would also be considered “transmission lines” if they 286 

operate at or above 20% of SMYS.   If the pipelines operate below 20% of the 287 

SMYS they would be considered distribution lines.   288 

 The Coke Oven Gas Pipeline would be considered a “Transmission line” since it 289 

receives gas from a gathering line supplied by a production facility.   The coke 290 

oven gas process produces the gas which is processed and delivered via the 291 

gathering lines to the transmission line that transports the gas to the utilization 292 

equipment. 293 

Q. Why have you not determined whether the pipelines operated by USS 294 

GCW, supplied by MRT/CenterPoint operate at or above 20% of the SMYS? 295 

A. In order to calculate the SMYS one needs to know the nominal pipe size, the wall 296 

thickness, and the grade or tensile strength of the pipe.  USS GCW did not 297 

provide the wall thickness of the pipelines in the system. 298 

 299 
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RECOMMENDATIONS 300 

Q. What are your recommendations to the Commission? 301 

A. I recommend that the Commission find: 302 

(1) The  USS operation of the Coke Oven Gas Pipeline in and near the GCW 303 

constitute the “transportation of gas” as that term is defined in 49 CFR 304 

192.3 and Section 2.03 of the Illinois Gas Pipeline Safety Act, and are 305 

thus subject  to the Commission’s pipeline safety jurisdiction under the 306 

Illinois Pipeline Safety Act; 307 

(2) The USS operation of the Natural Gas Pipelines in and near the GCW 308 

constitute the “transportation of gas” as that term is defined in 49 CFR 309 

192.3 and Section 2.03 of the Illinois Gas Pipeline Safety Act, and are 310 

thus subject  to the Commission’s pipeline safety jurisdiction under the 311 

Illinois Pipeline Safety Act; 312 

(3) The USS operation of the South Plant Line in and near the GCW 313 

constitute the “transportation of gas” as that term is defined in 49 CFR 314 

192.3 and Section 2.03 of the Illinois Gas Pipeline Safety Act, and are 315 

thus subject  to the Commission’s pipeline safety jurisdiction under the 316 

Illinois Pipeline Safety Act; 317 

(4) Each of the USS facilities in and near the GCW (i.e., the Coke Oven Gas 318 

System and the Natural Gas System) constitute “pipeline facilities” as that 319 

term is defined n 49 CFR 192.3 and Section 2.04 of the Illinois Gas 320 
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Pipeline Safety Act, and are thus subject to the Commission’s pipeline 321 

safety jurisdiction under the Illinois Pipeline Safety Act; 322 

(5) The Coke Oven Gas System, including the Coke Oven Gas Pipeline and 323 

the Natural Gas System, including the Natural Gas Pipelines and the 324 

South Plant Line operations and facilities involve either the “distribution” of 325 

gas or  the “transmission of gas” as those terms are defined at 49 CFR 326 

192.3, incorporated by reference in Commission rules at 83 Ill. Adm. Code 327 

590.10, adopted under the authority provided in Section 3 of the Illinois 328 

Gas Pipeline Safety Act (220 ILCS 20/3); 329 

(6) USS is required to file a plan for inspection and maintenance for each 330 

jurisdictional facility it owns or operates in and near the GCW as required 331 

under Section 5 of the Illinois Gas Pipeline Safety Act (220 ILCS 20/5); 332 

(7)  USS shall immediately provide  the following information, as ordered in 333 

the Order Initiating Proceeding (November 4, 2010)  for all facilities 334 

determined to be jurisdictional: 335 

a. A comprehensive description an as-built diagram of the systems, 336 

including the date of construction of each component of the 337 

systems; 338 

b. The specification of and materials used in each component of the 339 

systems, including without limitation, all valves, pressure regulating 340 

and relief devices, odorization equipment, and if any, all cathodic 341 

protection and other protective systems and, 342 
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c. All documentation and photographs in the possession of USS 343 

relating to the condition of both Systems, including leak history, 344 

repairs, and replacement. 345 

Q. Does this conclude your testimony? 346 

A. Yes, it does. 347 


