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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 
COMMONWEALTH EDISON COMPANY 
 
Petition to determine the applicability of 
Section 16-125(e) liability to events caused 
by the July 23, 2010 storm systems. 

: 
: 
: 
: 
: 

 
 
No. 11- 
 

VERIFIED PETITION 

Commonwealth Edison Company (“ComEd”) by its attorneys, respectfully petitions the 

Illinois Commerce Commission (the “Commission” or “ICC”) for a determination that ComEd is 

not liable under Section 16-125(e) of the Public Utilities Act (“Act”), 220 ILCS § 5/16-125, as a 

result of damage from the storm systems that struck in succession in ComEd’s service territory 

on July 23 and 24, 2010 (“July 23 Storm Systems”) because (i) Section 16-125(e) does not apply 

to the multiple interruptions caused by the July 23 Storm Systems; or, (ii) in the alternative, that 

any liability should be waived because the interruptions were caused by “[u]npreventable 

damage due to weather events or conditions” as set forth in Section 16-125.   

In support of this verified Petition, ComEd states: 

Background 

1. ComEd provides electricity and/or electric delivery services to approximately 

3.8 million customers in the northern portion of Illinois.  It is a corporation organized and 

existing under the laws of the State of Illinois with its principal business office in Chicago, 

Illinois, and operating centers in DuPage and Will Counties.  ComEd is also a public utility 

within the meaning of Section 3-105 of the Act (220 ILCS 5/3-105) and an electric utility within 

the meaning of Article XVI of the Act (see 200 ILCS 5/16-102). 
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The July 23 Storm System and  
Resulting System Damage and Interruptions 

2. On Friday, July 23, 2010, heat temperatures reached near record highs (94 

degrees at O’Hare Airport by 4:00 pm) followed by temperature drop-offs by at least 20 degrees 

by 6:00 p.m.  This set the stage for a series of storm systems that passed through Northern 

Illinois, producing heavy rainfall, lightning strikes, high winds, flash flooding, and widespread 

severe weather damage.   

3. On July 23, 2010, the first storm system began affecting ComEd’s service 

territory at about 2:00 p.m., primarily ComEd’s South and West Regions, and then reached 

Chicago and North Regions, before passing eastward to Northwest Indiana, at about 7:30 p.m.  

This storm system produced high winds, cloud–to-ground lightning strikes, and thunderstorms 

over a broad area.  Wind gusts over 50 MPH were also reported in LaSalle, Grundy, Will, 

Kendall, and Cook counties, including 70 MPH in Morris, 68 MPH in Joliet, 57 MPH in 

Minooka, 54 MPH in Chicago (Midway Airport), and 53 MPH in Oak Forest..  Damage in these 

areas was also indicative of high winds away from reporting stations.  The second storm system 

began affecting ComEd’s service territory at approximately 11 p.m. on July 23, 2010, primarily 

moving from the northeast corner of the State to the Rockford area and then southeast into the 

North and Central portions of Chicago ending mid-morning on July 24, 2010.  This storm system 

produced flooding rains, cloud–to-ground lightning strikes, and thunderstorms over a broad area.  

In total, the July 23 storm systems, produced over 5 inches of rain in Cook, Jo Daviess, DuPage 

and Ogle counties, including 7.29 inches in Council Hill, 5.81 inches in Elk Grove Village, 5.19 

inches in Des Plaines, and 7.19 inches in Carol Stream.  The systems were also characterized by 

an atypically large number of cloud-to-ground lightning strikes.  The number of lightning strikes 
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in the ComEd service territory, 57,000, is three times more than the 17,000 strikes normally 

experienced in major thunderstorms. 

4. The July 23 Storm Systems caused damage to ComEd distribution facilities, 

primarily due to the high straight line winds, the large number of cloud-to-ground lightning 

strikes, and broken tree limbs and trunks.  Strong winds generally damage electrical distribution 

facilities not only by directly causing the failure of wires and support structures subjected to 

severe stress or loading, but also by causing foreign material to contact lines and other energized 

equipment.  Lightning also causes delivery system outages by both subjecting equipment to 

voltages and currents outside its design standards and “tripping” protective devices designed to 

protect equipment from even more serious damage by interrupting power flow.  Moreover, winds 

do not need to exceed the design capabilities of distribution equipment itself in order to break 

tree branches, limbs, and even uproot or break trees, causing them to strike and damage the 

electrical system.  Maintaining normal and accepted vegetation clearances reduces the risk of 

contact but cannot eliminate it in the case of strong winds, especially where the winds topple 

trees or cause limbs or major branches to fall. 

5. The July 23 Storm Systems caused approximately 1,100 distinct interruptions 

resulting from storm-related damage to specific ComEd equipment and facilities.  The most 

common causes of equipment damage were lightning strikes (approximately 550 interruptions) 

and uprooted trees and limbs falling into or contacting ComEd’s facilities (approximately 250 

interruptions).  Further flooding rains contributed to approximately 130 underground facility 

related-outages.  
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ComEd’s Response to the July 23 Storm Systems  

6. ComEd responded quickly and effectively to repair the damage and restore 

service to ComEd’s customers.  Crews, consisting of ComEd employees and outside contractors, 

were dispatched efficiently, scheduled 16 hours on and 8 hours off and in accordance with 

appropriate priorities.  ComEd promptly deployed 200 overhead construction crews, 72 other 

construction crews, 156 Overhead Electrician Specialists (first responders and overhead facility 

trouble shooters), 47 vegetation management crews, 90 line patrollers and wire watchers, and 19 

contractor crews.  68% of all interrupted customers were restored within 4 hours of losing power, 

more than 82% within 8 hours of losing power, and 90% within 12 hours of losing power.  The 

cost of ComEd’s response to the July 23 Storm Systems exceeds approximately $7.2 million.   

7. As a result of ComEd’s response and the condition of its distribution system, the 

overall CAIDI performance for this storm event remained reasonable even given the extreme 

heat, number of lightning strikes, flood rain and wind gusts.  Prompt restoration was 

accomplished despite the fact that the July 23 Storm Systems also struck different geographic 

portions of ComEd’s system. 

8. Although approximately 185,000 customers lost service at one time or another, 

the largest single continuous interruption affected 6,800 customers, just less than a quarter of the 

30,001 customer minimum that an interruption must reach to trigger the statute.  Moreover, even 

if distinct interruptions are aggregated, which is an improper reading of the statute, no more than 

a total of about 58,500 customers were subject simultaneously to interruptions lasting four hours 

or more.  However, even if distinct interruptions are improperly aggregated, at no time during 

this storm system was any particular group of more than 30,000 customers without service for a 

continuous period of at least four hours.   
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Section 16-125(e) and Exemptions 

9. Section 16-125(e) of the Act can impose potential liability on ComEd, in 

derogation of the common law, for certain actual damages resulting from extraordinary 

interruptions.  But, that liability can only arise under circumstances strictly meeting the confines 

of the statute, including the occurrence of a very carefully limited and narrowly defined class of 

major interruption.  The statute provides in pertinent part that:  

In the event that more than 30,000 customers of an electric utility are 
subjected to a continuous power interruption of 4 hours or more that results in 
the transmission of power at less than 50% of the standard voltage, or that 
results in the total loss of power transmission, the utility shall be responsible 
for compensating customers affected by that interruption for 4 hours or more 
for all actual damages, which shall not include consequential damages, 
suffered as a result of the power interruption.  The utility shall also reimburse 
the affected municipality, county, or other unit of local government in which 
the power interruption has taken place for all emergency and contingency 
expenses incurred by the unit of local government as a result of the 
interruption.   

220 ILCS 5/16-125(e) (emphasis added).  In particular, liability under Section 16-125(e) can be 

triggered only when a single “continuous power interruption” results in a group of more than 

30,000 ComEd customers being without service for a period of at least four hours.   

10. In addition, Section 16-125(e) provides that, even where a triggering continuous 

power interruption has occurred, the Commission may grant a waiver of any potential liability if 

the interruption was caused by “[u]npreventable damage due to weather events or conditions.”  

See 220 ILCS 5/16-125(e)(1).  A utility seeking such a waiver need not prove that such 

unpreventable damage caused every interruption or affected every customer.  Rather, Section 16-

125(f) provides, in pertinent part, that “Customers with respect to whom a waiver has been 

granted by the Commission pursuant to subparagraphs (1)-(4) of subsections (e) and (f) shall not 

count toward the 30,000 customers required therein.” 
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Section 16-125(e) Does Not Apply To The  
Interruptions Caused By The July 23 Storm Systems.   

11. The provisions of Section 16-125(e) of the Act do not impose liability on ComEd 

by reason of the damage to ComEd’s facilities and equipment caused by the July 23 Storm 

Systems.  No interruption resulting from storm damage caused 30,000 customers to be without 

service and at no time were the same 30,000 customers without service for four ormorehours. 

12. None of the approximately 1,100 interruptions caused by storm damage affected 

anywhere near the 30,000 customer trigger required by the Act.  Rather, the July 23 Storm 

Systems independently damaged a number of different ComEd facilities resulting in numerous 

distinct and discontinuous interruptions that began at different times, ended at different times, 

lasted for different periods, occurred in different areas, resulted from different immediate causes, 

and affected different customers.  (A schedule identifying, by ComEd region and for each 

interruption, the number of customers interrupted, the equipment and facilities involved, the 

duration, time of inception, and time of restoration is attached as Appendix A hereto.)  The 

numerous different and discontinuous interruptions resulting from damage to ComEd’s facilities 

and equipment caused by the July 23 Storm Systems do not constitute a single “continuous 

power interruption.”  

13. In addition, no group of 30,000 customers was affected by a “continuous power 

interruption of four hours or more” during the July 23 Storm Systems.  Thus, a second 

prerequisite for any liability under Section 16-125(e) is absent, regardless of whether 

interruptions could be aggregated for purposes of reaching the 30,000 customer limit. 

14. The many multiple, geographically, and temporally distinct interruptions cannot 

be pooled together or aggregated for the purpose of satisfying Section 16-125(e).  At the outset, 
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any such attempt to aggregate the diverse interruptions caused by the July 23 Storm Systems 

would be contrary to the plain language of the statute.  The statute speaks to “a continuous power 

interruption,” not the aggregate effect of a storm or other event across ComEd’s system.  Nor 

does Section 16-125(e) on its face state or suggest that multiple and discontinuous interruptions, 

each having different starting times, ending times, and durations, as well as occurring at different 

locations and affecting different groups of customers, can somehow all be aggregated into a 

single continuous power interruption.  

15. Aggregation of interruptions is also inconsistent with the language of other 

subsections of Section 16-125.  For example, subsection 16-125(j), which specifies data that 

must be collected and reported with respect to interruptions and fluctuations, makes clear that, as 

used in the Act, each such event is tied to “specific equipment involved in the fluctuation or 

interruption,” a specific time when the event occurred, a specific cause, and a specific group of 

affected customers.  The language concerning municipal claims also anticipates that interruptions 

will occur in individual municipalities, not be aggregated broadly across the service territory.   

16. Any attempt to aggregate the varied interruptions here would also be contrary to 

the spirit and purpose of Section 16-125.  The aggregation of hundreds of distinct storm-related 

interruptions is inconsistent with the purpose of Section 16-125 to induce utilities to take prudent 

and reasonable action to promote reliability.  To read subsection (e) in such a way that it is 

potentially triggered by the numerous dispersed and localized interruptions typically caused by 

severe storms and storm systems, even when ComEd’s system is designed soundly and operated 

with excellent reliability, does not serve that purpose.  Indeed, it risks penalizing ComEd even 

when personnel and systems performed well, as they did in this instance. 
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17. Section 16-125(e) is also a provision in derogation of the common law aimed at 

extraordinary failures in the design, construction, and maintenance of key system elements on 

which service to a large number of customers depend.  The specific remedy that it creates – 

potentially obligating a utility to pay actual damages even if it is without fault and without an 

opportunity then to recover its prudent and reasonable costs – reflects the fact that the Section 

16-125(e) only applies to extraordinary system failures that should not normally be expected to 

occur, and not to the type of dispersed damage to discrete equipment and facilities that typically 

accompany severe storm systems. 

18. Any attempt to construe Section 16-125(e) to permit aggregation would have the 

effect of unconstitutionally subjecting utilities like ComEd to liability without fault or possibility 

of rate recovery for the types of weather-related interruptions that inevitably occur in this high 

storm frequency region, and that simply cannot be prevented by prudent and reasonable action.  

If all interruptions related to the failure of any equipment occasioned by a single storm system 

were aggregated, ComEd and every other utility could be expected to have at least several such 

“interruptions” every year, regardless of how well and prudently their systems were maintained.  

The prospect of unrecoverable liability for all of these storms would have the effect of denying 

ComEd the ability to recover its costs of service. 

19. Furthermore, aggregation of interruptions is inconsistent with long standing 

practice under the Act.  Although Section 16-125 has been effective for nearly ten years, the 

Commission has never sustained a complaint, or awarded statutory damages, based on the claim 

that Section 16-125(e) applies to the consequences of a storm system as a whole, rather than to 

an individual “power interruption.”  In contrast, ComEd has consistently applied that the Section, 
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as written, to recognize that a severe storm system produces multiple interruptions at different 

times and places, rather than a single continuous interruption.     

20. In sum, treating distinct interruptions as if they collectively constituted a single 

continuous power interruption would unlawfully violate Constitutional guarantees of cost 

recovery, is inconsistent with the meaning of the relevant terms and concepts in the industry and 

other statutory provisions and Commission regulations, and is inconsistent with past practice.  

The Commission should, therefore, determine that Section 16-125(e) of the Act is not applicable 

to interruptions resulting from the July 23 Storm Systems.   

The July 23 Storm Systems Caused  
Unpreventable Equipment Damage. 

21. In the alternative, if the Commission were to determine that a qualifying 

interruption has occurred, the Commission should grant ComEd a waiver of any liability under 

the present circumstances.  220 ILCS 5/16-125.  Section 16-125(e) provides that, even where a 

triggering continuous power interruption has occurred, the Commission may grant a waiver of 

liability if the interruption was caused by “[u]npreventable damage due to weather events or 

conditions.”  See 220 ILCS 5/16-125(e)(1) (emphasis added).  ComEd request for a waiver is 

timely filed pursuant to 220 ILCS 5/16-125. 

22. The damage to ComEd’s distribution system as a result of the July 23 Storm 

Systems was a direct result of weather that was outside of ComEd’s control.  With flooding 

rains, wind gusts clocking over 70 mph, and a blitz of approximately 57,000 lightning strikes 

(almost three times the amount of strikes than a typical thunder storm), the extreme weather that 

gripped the ComEd service territory caused the damage.   
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23. ComEd’s system was designed, and in all material respects, maintained in 

accordance with applicable standards and rules.  The resulting interruptions were not caused by 

any omission or defects in ComEd’s distribution system, but were unpreventable consequences 

of the July 23 Storm Systems.  ComEd could not reasonably and prudently have prevented the 

damage to its distribution system caused by the July 23 Storm Systems, or the resulting 

interruptions.  Any actual damages incurred by ComEd’s customers, municipalities, counties, 

and other local governments in the wake of the July 23 Storm Systems were the result of that 

extreme weather system, and not because of any action that ComEd took or improperly failed to 

take, and the damage caused by the storm system was not preventable by ComEd.   

24. Even if the interruptions occurring as a result of the July 23 Storm Systems were 

aggregated, and even if the identity of the customers making up a group of more than 30,001 

could change during the four hour period, the facts would entitle ComEd to a waiver of liability 

under these provisions of the Act.  If the loss of service to as few as 28,500 customers were 

found to be caused by unpreventable weather damage, then – even when aggregated across 

interruptions and across groups of customers – the number of customers out of service would no 

longer exceed 30,000 for any four hour period, and Section 16-125(e) liability could not be 

triggered.  

Conclusion 

25. For the reasons stated herein, ComEd requests that Commission find that it is not 

liable under Section 16-125(e)(1) of the Act both because no interruption triggering liability 

under Section 16-125(e) occurred or, in the alternative, because ComEd is entitled to a waiver of 

any liability.  
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VERIFICATION

James M. Conway, being first duly sworn, states that he is the Vice President,

Distribution Operations, for Commonwealth Edison Company, that he has read the foregoing

Petition, is knowledgeable of the facts stated therein, and the facts stated therein are true and

correct to the best of his information and belief.

_1
-7Z

JiuØ M. Conway
/

SUBSCRIBED AND SWORN to
Before me on this L1ay of
March, 2011.

-Ti-
Notary Public


