
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
BLUESTAR ENERGY SERVICES, INC., d/b/a 
BLUESTAR ENERGY SOLUTIONS 
 
   Complainant. 
 
v. 
 
COMMONWEALTH EDISON COMPANY  
d/b/a COMED, CENTRAL ILLINOIS LIGHT 
COMPANY, d/b/a AmerenCILCO, CENTRAL 
ILLINOIS PUBLIC SERVICE COMPANY,  
d/b/a AmerenCIPS, and ILLINOIS POWER 
COMPANY d/b/a AmerenIP 
 
   Respondents. 

 
 

Docket No. 11-0145 
 
 

 
 

 
BLUESTAR ENERGY SERVICES' REPLY IN  

SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT 
 

 BlueStar Energy Services, Inc., d/b/a BlueStar Energy Solutions, ("BlueStar") 

files this Reply in Support of Its Motion for Summary Judgment.  In support hereof, BlueStar 

states as follows: 

1. Commonwealth Edison Company's ("ComEd") argument opposing BlueStar's 

Motion for Summary Judgment is essentially that because 220 ILCS 5/16-118(e) does not 

contain a specific deadline for implementing the POU service called for therein, ComEd can file 

its tariff whenever it gets around to it.  The Illinois Commerce Commission (the "Commission") 

should reject this nonsensical construction. 

2. As a preliminary matter, it is axiomatic under Illinois law that "[q]uestions of 

statutory construction and the satisfaction of statutory requirements are questions of law properly 

decided on a motion for summary judgment."  American Home Assur. Co. v. Taylor, 402 Ill. 

App. 3d 549, 551 (1st Dist. 2010) (citation omitted) (emphasis supplied).  Thus, contrary to 



ComEd's assertion, if anything the fact 220 ILCS 5/16-118(e) does not contain a specific 

deadline only creates a legal question as to when the Legislature intended ComEd to comply. 

3. "Courts should first look to the statutory language as the best indication of the 

intent of the drafters.  However, it is a basic axiom of statutory construction that in determining 

the intent of the legislature, a court may properly consider not only the language of the statute, 

but also the reason and necessity for the law, the evils sought to be remedied, and the purpose to 

be achieved."  American Home Assur. Co., 402 Ill. App. 3d at 551-552 (citations omitted). 

4. 220 ILCS 5/16-118(e) begins "An electric utility with more than 100,000 

customers shall file a tariff pursuant to Article IX of this Act…"  This language plainly does not 

contemplate years upon years passing prior to ComEd filing its tariff.  Although some reasonable 

period of time to comply would have been contemplated, using ComEd's logic, it could be 

another three, four, or however many more years before a tariff is filed.  The Legislature could 

not have intended an indefinite period of time for electric utilities to file their tariffs.  Such an 

interpretation of the statute is absurd, and Illinois law rejects absurd statutory constructions.  See 

In re Estate of Wilson, 238 Ill. 2d 519, 939 N.E.2d 426, 450 (2010). 

5. Additionally, 220 ILCS 5/16-118(e) was created by P.A. 95-700 (2007) as 

additional consumer protection measure, the purpose of which was to increase competition in the 

utility marketplace by reducing barriers to entry by market participants.  ComEd's proposed 

construction as to the compliance deadline of 220 ILCS 5/16-118(e) is at odds with that intent.  

6. Moreover, as ComEd notes in its brief and supporting affidavit, ComEd has 

already filed a tariff pursuant to 220 ILCS 5/16-118(c) even though that provision also does not 

have a set deadline.  The existence of ComEd's recently-approved POR tariff and the lack of a 

companion POU tariff works the absurd result that ARES who rely on ComEd to bill customers 
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under subsection (c) have an available bad debt plan, whereas ARES who do their own billing do 

not have an available bad debt plan.  The Legislature could not have intended the existence of 

this dichotomy, as it runs contrary to the Legislature's intent in enacting P.A. 95-700 (2007). 

7. ComEd's brazen argument that there is no set timeline for it to file a tariff 

pursuant to 220 ILCS 5/16-118(e) only highlights the need for Commission action on this issue, 

as it is apparent the Legislature's intent has been and will continue to be thwarted. 

8. Indeed, in recognition that the time for compliance has passed, in response to 

BlueStar's Complaint and Motion for Summary Judgment, the AIUs circulated a proposed 220 

ILCS 5/16-118(e) tariff to the Commission, BlueStar, and other interested parties.  The 

Commission should require ComEd to do the same.  

 
 WHEREFORE, BlueStar respectfully requests that the Commission issue an 

Order declaring ComEd in violation of 220 ILCS 5/16-118(e) and requiring it to file a tariff 

pursuant to 220 ILCS 5/16-118(e) within thirty (30) days following that Order. 
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