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MEMORANDUM__________________________________________________ 

 

TO:    The Commission 
 

FROM:   Claudia E. Sainsot, Administrative Law Judge 
 

DATE:   March 7, 2011 
 

SUBJECT:  Commonwealth Edison Company,  
  

Proposal to establish Rider PORCB (Purchase of 
Receivables with Consolidated Billing) and to revise other 
related tariffs. (Tariffs filed on January 20, 2010) 
 
Application for Rehearing filed by Dominion Retail Inc. 
(“Dominion”) 

 

RECOMMENDATION: Deny Rehearing.  
 

 

Background  

 
The Public Utilities Act provides, in pertinent part, that:  

 
Within 30 days after the service of any . . . order or decision of the 
Commission any party to the action or proceeding may apply for a 
rehearing in respect to any matter determined in said action or proceeding 
and specified in the application for rehearing.   

 
(220 ILCS 5/10-113).  This statute further provides that the Commission shall receive 
and consider such application and it “shall grant or deny such application in whole or in 
part within 20 days from the date of the receipt thereof by the Commission.”  (Id.).  No 
appeal is allowed from any order or decision “unless and until an application for a 
rehearing thereof shall first have been filed with and finally disposed of by the 
Commission.”  Therefore, no party can appeal a Commission order without filing an 
application for rehearing.  (Id.).  Additionally, applications for rehearing must state with 
specificity the issues for which rehearing is sought.  (83 Ill. Adm. Code 200.880(b)).   
 

On December 15, 2010, this Commission issued a final order, in which, it 
approved ComEd’s PORCB program.  ComEd timely filed and served an Application 
seeking rehearing on January 14, 2011.  Dominion timely filed and served an 
Application seeking rehearing on January 18, 2010.  On February 9, 2011, this 
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Commission issued an Amendatory Order that responded to one of the issues that 
Dominion had raised in its Petition for Rehearing.  However, the Commission 
specifically denied rehearing regarding the $0.50 Per Bill Charge issue and the POR 
Incremental Startup Cost issue. On February 23, 2011, this Commission issued an 
Order clarifying the Amendatory Order.   

 
Before this Commission now is Dominion’s second Application for Rehearing on 

March 2, 2011.  Therein, Dominion contests the propriety of the Commission’s 
December 15, 2010 final Order regarding the $0.50 Per Bill Charge issue and the POR 
Incremental Startup Cost issue.  Dominion states in that Second Application for 
Rehearing that it recognizes that the outcome of the Amendatory Order of February 9, 
20100 and the Order upon Emergency Motion for Clarification of February 23, 2011 is 
substantially the same as the December 15, 2010 decision regarding the two issues 
that it raises in the Second Application.  It also recognizes that no further application for 
rehearing may be necessary as a prerequisite for appeal.  However, it is filing this 
Second Application for Rehearing as a protective measure to avoid any future dispute 
claiming that Dominion has waived its right to appeal any Order in this docket.  
(Application at 1). 

 

Analysis and Conclusions 
 
Dominion is correct to acknowledge, in essence, that the time to contest the 

propriety of ruling made in the December 15, 2010 order has expired.  In the Public 
Utilities Act, 220 ILCS 5/10-113 provides that an Application for Rehearing must be filed 
within 30 days after service of the Order.  This Commission therefore no longer has 
jurisdiction to entertain the second Application for Rehearing.  (See, e.g., Harrisonville 
Telephone Co v. Ill. Commerce Comm., 343 Ill. App. 3d 517,526-30, 797 N.E. 2d 183 
(5

th
 Dist. 2003)).   

 
As an additional matter, the issues raised in the Second Application for 

Rehearing are the same as those that were presented in Dominion’s original Application 
for Rehearing and rejected.  No new facts or law are presented.  This Commission 
already made its rulings regarding the two issues discussed.  Therefore, even if this 
Commission could entertain Dominion’s Second Application for Rehearing, on the 
merits, it should be denied.   

 
Accordingly, I recommend denying Dominion’s Second Application for 

Rehearing. 
 
 
CES:jt 
 


