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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
BlueStar Energy Services, Inc., d/b/a 
BlueStar Energy Solutions 

Complainant 
 

vs. 
 
Ameren Illinois Company 
d/b/a Ameren Illinois 
Successor to Central Illinois Light Company 
d/b/a AmerenCILCO, Central Illinois Public 
Service Company d/b/a AmerenCIPS, and 
Illinois Power Company d/b/a AmerenIP, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
             
Docket No. 09-0460 

 
 

AMEREN ILLINOIS COMPANY’S 
BRIEF ON EXCEPTIONS  

 
 COMES NOW Ameren Illinois Company d/b/a “Ameren Illinois” (“Ameren Illinois” or 

“Company”) successor to Central Illinois Light Company, d/b/a AmerenCILCO, Central Illinois 

Public Service Company d/b/a AmerenCIPS, and Illinois Power Company d/b/a AmerenIP 

(collectively the “AIUs”), pursuant to 83 ILAC 200.830 and offers this Brief on Exceptions to 

the Administrative Law Judge’s Proposed Order (“ALJ” and “Proposed Order” respectively) for 

the Commission’s consideration, and in support thereof states as follows: 

Introductory Comments Regarding Exceptions: 

 1. Ameren Illinois believes that the Proposed Order is acceptable with a few minor 

modifications ("Exceptions") that have substantive effect on the scope of the mandate this order 

establishes.  Specifically, these Exceptions are intended to build upon the Proposed Order’s 

directions to the parties to develop a “simple” means of preventing a conflict between BlueStar 

Energy Solutions’ (“BlueStar”) Part 453 letter of agency disclosure and the imposition of a 

utility enrollment cancellation period. (Proposed Order, p. 7).   
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2. Ameren Illinois is confident that a simple solution can be worked out should a 

reasonable meeting of the minds occur and further agree that the complicated process of 

redeveloping the switching and customer billing Electronic Data Interchange (“EDI”) and Digital 

Access Service Request (“DASR”) systems and codes is not a desirable remedy in this case.   

3. Simplicity and legal clarity are necessary elements of any Final Order in this 

proceeding due to the fact that there is no evidentiary record.  Any further refinement to 

complicated utility billing or switching processes cannot be reasonably decided or ruled upon 

without some evidentiary basis.   

Background: 

4. The above captioned Complaint was filed on October 20, 2009.  The AIUs filed a 

Motion to Dismiss the Complaint on December 18, 2009.  BlueStar responded with a “cross-

motion for judgment on the pleadings.”  The AIUs filed a Reply, as did the Commission Staff 

(“Staff”).   BlueStar offered its Reply thereto.  No testimony was ever scheduled or filed, and no 

hearing was conducted.   

5. Effective October 1, 2010, AmerenCILCO and AmerenIP merged with and into 

AmerenCIPS resulting in AmerenCIPS being the sole surviving legal entity.  Simultaneously, 

AmerenCIPS changed its name to Ameren Illinois Company d/b/a Ameren Illinois which is now 

the successor company and the Respondent in this cause.   

6. A significant period of time has transpired since this Respondent originally filed 

its Motion to Dismiss and Reply to BlueStar’s Cross Motion.  Workshops have been conducted 

and comments have been taken in the Docket 09-0592 rulemaking, which was intended to 

address important consumer protections with the advent of the consolidated billing and purchase 

of receivables ("UCB/POR") service being offered.  A Proposed Order was filed in that 
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proceeding.  Docket 09-0592 was initiated after the Company’s UCB/POR tariffs were filed and 

approved.  UCB/POR marks the first time in Illinois that small customers may be subject to 

disconnection for failure to pay for competitively offered energy supply products, and thus, it 

makes sense that consumer protections are examined in this rulemaking. (See 220 ILCS 5/16-

118).   However, the rulemaking has been delayed due to the breadth of divergent opinions 

between participating Retail Electric Supplier (“RES”), consumer advocates, Staff and utilities. 

The Company initially expected that rulemaking to be completed much sooner.  A Proposed 

Order was recently issued in the Docket 09-0592; however, a proposed rule is still pending.  The 

Proposed Order contains a ten day rescission period provision, but the Company would agree 

substantial process remains before the Commission in that docket. (See Proposed Order, p. 7; 

Docket 09-0592, First Proposed Notice Order dated February 18, 2011, Notice of ALJ Ruling 

dated March 2, 2011).  

Exception #1 – Regulation of Letters of Agency and RES: 

 7.  The Proposed Order determined that the rescission period contained within 

453.40(a) governs utility enrollments, and therefore Ameren Illinois’ tariffs are “trumped” by the 

regulation. (Proposed Order, p. 7). While it is generally true that regulations “trump” tariffs, such 

principle does not apply in this docket.  Part 453.40 bears a relationship to customer enrollments, 

but by its own language, the regulation does not place any affirmative obligations upon a utility 

with regard to its process for customer supplier switching or customer confirmation of an 

account decision made on the customer’s behalf.  

8. The regulation is squarely applicable to RES agency agreements with customers. 

Part 453.40 is entitled “Additional Requirements for an Electronic LOA.”  As the title suggests, 

the regulation relates to situations where a customer grants an electronically executed letter of 
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agency or “LOA” to a RES and applies additional requirements on the RES in such situations.   

An LOA is a legal document that allows a designee to transact business in the name of the 

designor.  In the circumstance regulated by Part 453.40, the agency relationship is established for 

access to a customers’ utility information and also grants authority for the supplier to switch 

energy providers to itself on behalf of the customer.  Presentation or notice of an LOA to a utility 

provides proof of customer consent to the decisions made on the customer’s behalf by the RES. 

9. Further, Part 453.40 has three component parts.  Part 453.40(a) places additional 

requirements on RES regarding what must be in a notice to customers executing an LOA by 

means of the internet.  Subsection (b) of the regulation places additional consumer protection of 

the statute, and is not at issue in this docket.   The third part of the statute, 453.40(c), is related to 

utility tariff conflicts and is discussed more specifically below.  First, however, the language at 

issue in 453.40(a) warrants primary consideration.  That language provides as follows: 

Part 453.40 Additional Requirements for Electronic LOA 

(a) In addition to the information and structure set out for an LOA 
in 815 ILCS 505/2EE, by virtue of being in electronic form, an 
electronic LOA must provide the following additional information: 

1) The means by which any future correspondence between the 
customer and RES will be sent; 

2) Whether the customer has the option to receive correspondence 
via the United States Postal Service or electronic means; 

3) That the customer may opt to receive a written copy of the 
contract; and 

4) A conspicuous statement, within the body of the electronic 
version of the contract, that residential customers may cancel the 
enrollment within 3 business days after the Internet enrollment. 

 10. Item (4) clearly is a mandate that RES provide a customer a 3-day window, as an 

additional requirement to 815 ILCS 505/2EE, to cancel its LOA authorized enrollment with the 

RES after the customer has executed the appropriate documents on the internet.  Moreover, the 
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specific language indicates that the RES must provide this notation in a conspicuous statement in 

a broader disclosure.  As the title suggests, the three-day period is an additional requirement 

above and beyond the requirements for the solicitation and grant of an LOA pursuant to 815 

ILCS 505/2EE, which imposes requirements as a consumer safeguard upon RES seeking to 

switch a residential customer on that customer’s behalf based solely upon an internet 

authorization.   

 11. Finally, Part 453.40 contains a third subpart (c) that pertains to conflicts with 

utility tariffs, and provides in pertinent part: 

c) In the event of any conflict between this Section and the 
requirements for RESs and LOAs provided in electric utility tariffs 
on file with the Commission as of the effective date of this Part, 
this Section shall control. 
 

The section clearly limits the scope of conflict issues concerning utility tariffs, and indicates the 

regulation only applies to situations related to “RES and LOAs.”  The reference to LOA is 

consistent with the limited purpose of this regulation alluded to in the title –letters of agency 

executed on the internet.  Ameren Illinois does address LOAs executed on behalf of its 

customers with a RES within its tariffs but those sections are not in conflict with this part and are 

not at issue in this docket.  

12. The Ameren Illinois tariff language at issue in this case does not apply to LOAs 

between RES and customers.  Rather, that language cited on p. 3 of the Proposed Order relates to 

the relationship between the customer and the utility for mass market enrollments.  Mass market 

enrollments involve a “switch letter,” that notifies the customer that they have been switched to 

RES supply and have 10-days to notify Ameren Illinois if there is a mistake or if the customer 

feels that they have been “slammed” (i.e. switched without authorization).  This requirement 

does not impose any conditions on the use of the internet to solicit and execute an LOA from a 
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customer by a RES.  Ameren Illinois does not require that the RES provide disclosure of the 

same information to the customer in any RES materials.  Ameren Illinois' tariffs also do not state 

that the language contained therein has the effect of legally excusing performance of any 

contract.     

13. It is also important to note that the Company does not know when a customer 

executes an LOA.  The Part 453.40(a) three-day additional LOA requirement must properly be 

tracked by the RES or someone acting on behalf of the RES, and not the utility because the 

utility does not know when the customer actually signed the LOA - it could be three weeks prior, 

three months prior, or the same day.  This is a private contractual matter between the customer 

and the RES.   

14. If there is any interaction between the requirements contained in Part 453.40 and 

utility enrollment cancellation, confirmation, or other rescission-type periods, it would be to 

impose the 3-day cancellation period for LOA contacts as an additional or overlapping 

requirement that the RES must satisfy prior to enrolling a customer.   While not at issue in this 

proceeding, Ameren Illinois would read this statute to indicate that the RES should not submit an 

LOA authorized switch DASR until three days have elapsed from the time of a Residential 

internet RES enrollment has occurred.  This would seem to square with the intent of the 

regulation designed to place additional safeguards for customers using electronicly-signed web-

based documents offered by RES.  

15. Therefore, pursuant to the arguments identified above, Ameren Illinois, therefore 

would recommend the following language be added to the Proposed Order (p. 7): 

The fact that the UCB/POR tariffs were accepted following the 
conclusion of Docket Nos. 08-0619 et al. is without consequence.  
The adoption of any tariff provision that is inconsistent with a rule 
must be considered an oversight.  Allowing tariff provision to 
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override or “trump” Commission rules simply because the tariff is 
more recent would upend the regulatory structure.  Effective tariffs 
must be within the confines of existing Commission rules (absent a 
waiver granted under a particular rule).  If a rule is in need of 
revision, the rulemaking process exists for that purpose.  However, 
it cannot be said in this instance that Part 453.40(a) trumps the 
Ameren Illinois Company (“AIC”) tariff because the tariff does not 
attempt to alter or otherwise affect the subject matter of that 
particular rule (e.g., the requirements for internet enrolled letters of 
agency between customers and RES).  Regardless, the Commission 
does see benefit in making it clear to customers that different 
rescission periods or enrollment cancellation periods may apply.  It 
is not preferred for customers to get language that may appear to 
be contradictory in letters related to their service being received 
from both the RES and Utility.   

 

Exception #2 – “Simple” Reforms to Ameren Illinois Tariffs: 

16. As noted above, the Company does not object to providing for consistency 

between utility and RES processes and communications to customers concerning their supply 

choices.  However, the language in the Proposed Order does not distinguish what process the 

Commission is speaking about when it uses the term “cancellation period,” and also what is 

intended by the use of the relative term, “simple.”   

17. There are really three important and distinct rescission or cancellation period 

issues.  First, is the additional requirement for internet enrollments that the RES must provide 

three days to rescind an enrollment made via the internet after the time an LOA is executed.   

18. Second there are legal contract rescission or termination implications, whereby a 

customer’s contract execution is voided after the execution has occurred.  In the context of 

consumer protection laws, rescission periods allow for consumers to get out of a deal after they 

have signed a contract.  Ameren Illinois’ tariff does not state that they invalidate any RES 

contractual arrangements entered into with RES customers.   
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19. Third, and finally, there is the complicated matter of mass market billing systems 

and the use of EDI enrollment and switching rules.  This matter relates to EDI or DASR 

processes for utilities that govern switching and customer notification.   If the customer receives 

the required utility letter regarding the switch and calls to object within a period of time specified 

on that letter, the switch does not occur.  This process, inclusive of the 10-day rescission or 

“enrollment cancellation” period currently in place, is based upon substantial work involved 

related to the ORMD Standards Working Group (“SWG”).  The SWG works to develop business 

and EDI standards applicable in Illinois.  Changes to this process cannot be said to be simple.  

20. The Company can bring simplicity and clarity to the differentiation of the 

additional requirements imposed on RES pursuant to Part 453 and also the utilities neutrality to 

the legal contract-rescission effect that is also implicated.   

21.  The language also does not provide sufficient time for discussions of tariff 

language between BlueStar, the utility and the ORMD.  A period of at least 90 days is required to 

sufficiently explore the alternatives and discuss language; otherwise it is likely that cooperation 

will be difficult to achieve under such an expedited deadline.   

22. The Company therefore request the following changes be made and language 

added to the Proposed Order (p. 7): 

Even if It is possible that Part 453 is will ultimately be revised or 
superseded to provide for a ten-day cancellation period in light of 
the status of Docket No. 09-0592, however, any potential revision 
is not in the near future.  Accordingly, the Commission finds in 
favor or Bluestar.  AIUs must revise the inconsistent aspects 
inconsistent with the LOA disclosures required pursuant to Part 
453.40 within of its electric tariffs in so far as they relate to 
internet enrollments by residential customers with ARES.  The 
Commission recognizes that the AIU does not currently have a 
means of knowing how a residential customer enrolls with an 
ARES (whether it be by internet, telephone, or otherwise) The 
Commission therefore directs Bluestar and the AIUs to cooperate 
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in developing a simple method of identifying internet enrollments.  
The Office of Retail Market Development shall be allowed to 
participate in these discussions.  By “simple” the Commission does 
not wish to require any changes to EDI transaction protocols or 
other administrative processes that may affect other RES and 
current customers.  The Commission intends that the AIU revise its 
tariffs prospectively to prevent any apparent inconsistencies in 
applicable legal rescission, cancellation, or LOA enrollment 
periods. The AIU should submit its revised tariffs in compliance  
consistent with this Order within 14 90 calendar days from the 
entry of this Order.  

 

Conclusion: 

WHEREFORE, Ameren Illinois Company respectfully requests that the Illinois 

Commerce Commission accept the above described Exceptions to the Administrative Law 

Judge’s Proposed Order and grant any other relief it deems just and equitable.   

 

Dated: March 16, 2011 

 








