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REPLY BRIEF OF THE NATURAL RESOURCES DEFENSE COUNCIL 

Pursuant to the schedule established in this proceeding, The Natural Resources Defense 

Council (“NRDC”), through its attorneys, Rowland & Moore LLP, files this Reply Brief.  As 

indicated in its Initial Brief, NRDC is not taking a position on ComEd’s request for the approval 

of Rate ACEP, but instead has proposed that the Commission and ComEd to consider the use of 

a Section 9-244 alternative regulation mechanism to enhance ComEd’s ability to implement 

energy efficiency measures in its territory that will provide benefits to both ComEd’s customers 

and ComEd’s shareholders.  The specifics of NRDC’s proposed mechanism were set out in its 

Initial Brief.  The only party to directly address NRDC’s proposal was AARP.  For the reasons 

stated below, the Commission should disregard AARP’s arguments. 

V. OTHER ISSUES RAISED BY PARTIES- NRDC’S PROPOSED ALTERNATIVE 

RATE MECHANISM 

 AARP argues that NRDC’s alternative regulation proposal lacks support and would harm 

consumers,1 stating that NRDC’s proposal “lacked any evidence concerning the costs and 

benefits of any specific energy efficiency program.” AARP states that NRDC’s proposal is 

“associated with” uncertainty, that not all spending on energy efficiency programs is “guaranteed 

                                                            
1 AARP Initial Brief at 18. 
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to result in customer benefits,” that the Commission should not approve incentives for ComEd 

without “careful review and identification” of specific energy efficiency programs because low 

income customers are not often provided a “realistic opportunity” to participate in programs.2 

 In fact, NRDC witness Sullivan’s testimony contained an analysis of the costs and 

benefits of ComEd’s energy efficiency programs, which would be expanded and supplemented 

under NRDC’s alternative regulation mechanism.3 Mr. Sullivan’s analysis showed that the 

measures installed because of ComEd’s programs implemented in the year starting June 1, 2008 

will save customers $47.2 million over their useful lifetime. Mr. Sullivan also estimated the costs 

and benefits of ComEd’s second year of programs, based on the net savings from ComEd’s 

evaluation reports, the most recent information available from which to conduct this analysis. 

NRDC did not propose specific programs because the purpose of the mechanism is to provide 

ComEd with incentives to expand its supplement its current, cost effective programs. The 

mechanism does this by basing the incentive on the net bill savings its expanded and 

supplemented programs provide for its customers. In NRDC’s alternative regulation mechanism, 

the onus is on ComEd to choose the programs that it will expand or supplement. Furthermore, 

based upon the cost effectiveness analysis presented by Mr. Sullivan, the residential programs 

that ComEd would most likely expand (because they are the most cost effective residential 

programs) – residential lighting and appliance recycling4 – are the ones in which participation is 

simple for even low income customers. The former lowers the cost of efficient lighting at the 

point of sale. Everyone buys light bulbs. The latter provides customers with a cash incentive for 

old, inefficient second refrigerators. It requires little more from the customer than a call to 

ComEd. 
                                                            
2 Id. Page 19. 
3 NRDC Ex. 1.1. 
4  Id. 
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 The uncertainties “associated with” NRDC’s proposal are manageable. NRDC’s 

alternative regulation mechanism layers additional performance criteria atop Illinois’ existing 

energy efficiency policy framework: costs for additional expanded or supplemented programs, 

and the performance incentive, would be collected in the same per-kWh manner that ComEd 

collects its current energy efficiency costs. The expanded “alternative regulation portfolio” of 

programs must pass Illinois’ Total Resource Cost test, guaranteeing that programs will result in 

customer benefits. NRDC’s alternative regulation mechanism meets the law’s requirements and 

would unlock substantial bill savings for ComEd’s customers. The Commission should 

implement the mechanism. 

CONCLUSION 

For the reasons stated above and in NRDC’s Initial Brief, the Commission should direct 

ComEd to adopt the alternative regulation mechanism recommended by Mr. Sullivan. 

Dated:  March 4, 2011   

     Respectfully submitted, 
     Natural Resources Defense Council 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
Rowland & Moore LLP 
200 West Superior Street 
Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
tom@telecomreg.com 
krhoda@telecomreg.com 
      
ATTORNEYS FOR Natural Resources Defense Council 



 

4 
 

 
 
 
  

CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Natural Resources Defense Council’s Reply Brief has been 
served upon the parties reported by the Clerk of the Commission as being on the service list of 
this docket, on the 4th day of March, 2011, by electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Natural Resources Defense Council 
  
 
 

 


