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I. INTRODUCTION 1 

A. Identification of Witness 2 

Q. What is your full name and business address? 3 

A. My name is David A. Lukowicz.  My business address is 1844 Ferry Road, Naperville, 4 

Illinois 60563. 5 

Q. By whom and in what position are you employed? 6 

A. I am employed by Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor 7 

Gas” or the “Company”) as the General Manager Customer Care Services - Credit. 8 

Q. Are you the same David A. Lukowicz who presented direct and rebuttal testimony 9 

in this proceeding? 10 

A. Yes. 11 

B. Purpose of Testimony 12 

Q. Will your surrebuttal testimony respond to all of the rebuttal testimony that was 13 

filed by Intervenors on October 12, 2010? 14 

A. No.  For the most part, the testimony of Intervenor witnesses opposing Nicor Gas’ 15 

recommendations did not raise issues, facts or arguments that were new or materially 16 

different than the issues, facts and arguments presented in their previous testimony.  The 17 

fact that neither I nor other Nicor Gas witnesses respond to certain arguments presented 18 

in rebuttal testimony does not indicate, and should not be construed as, agreement or 19 

support for those positions or arguments.  Rather, Nicor Gas continues to support its prior 20 

recommendations in this docket for the reasons stated in previously filed testimony. 21 

Q. What are the purposes of your surrebuttal testimony? 22 
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A. My surrebuttal testimony responds to certain matters raised in the rebuttal testimony of 23 

Citizens Utility Board (“CUB”), City of Chicago (City), and The People of the State of 24 

Illinois, by and through Lisa Madigan, Attorney General of the State of Illinois (the 25 

“AG”) (collectively, Government and Consumer Intervenors (“GCI”)) witness Barbara R. 26 

Alexander, GCI witness Sandra Marcelin-Remé, and Ameren Illinois Company witness 27 

Laurie H. Karmen. 28 

Q. How is your surrebuttal testimony organized? 29 

A. Like my rebuttal testimony, I have organized my surrebuttal testimony under headings 30 

that generally follow the proposed rule sections. 31 

II. SUBPART B:  APPLICATIONS FOR UTILITY SERVICE 32 

A. Section 280.35 Revert to Landlord/Property Manager Agreements 33 

Q. Do you have any comments regarding the rebuttal testimony of GCI witness 34 

Marcelin-Remé with respect to Landlord/Property Manager Agreements? 35 

A. Yes, I do.  On page 3 of GCI Ex. 4, Ms. Marcelin-Remé proposes adding “and should 36 

disconnect service within five days” to the following sentence in paragraph (b) of Section 37 

280.35: 38 

Absent written prearrangement with a landlord/property manager, 39 
the utility shall not place service in the name of the 40 
landlord/property manager unless the landlord/property manager 41 
contacts the utility to apply for service and should disconnect 42 
service within five days. 43 

Nicor Gas supports adding the underlined language proposed by Ms. Marcelin-Remé to 44 

the other changes previously proposed by Nicor Gas for this subparagraph.  This will be a 45 

deterrent for those landlords that refuse to participate in the landlord property 46 

management agreement.  Nicor fully supports Staff’s proposed language for this section, 47 
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but thought that there was a missing element for those landlord/property management 48 

groups who do not wish to participate but would still receive the benefit of utility service. 49 

III. SUBPART E:  PAYMENT 50 

A. Section 280.60 Payment 51 

Q. Do you have any comments on GCI witness Ms. Alexander’s rebuttal testimony filed 52 

on October 12, 2010 regarding payment fees? 53 

A. Yes.  I would like to clarify one item mentioned in the testimony of GCI witness Barbara 54 

R. Alexander.  Ms. Alexander contends that there are utilities in other states that have 55 

negotiated contracts with the same type of vendors used by Illinois utilities to offer debit 56 

or credit card payment option at no extra charge to customers.  Alexander Reb., GCI Ex. 57 

3.0, 12:266-9.  In footnote 2 on page 12 of her rebuttal testimony, she supports this 58 

contention with the following statement: 59 

For Example, residential customers of Ohio Edison (a First Energy 60 
electric utility in Ohio) can pay via debit or credit card and obtain 61 
confirmation of same day payment without any additional fee. See 62 
https:www.firstenergycorp.com/Residential and Business/Billing 63 
and Payments/Pay Your Bill/Pay By Phone.htm) 64 

I was not able to confirm this statement through the provided Web link, so I contacted 65 

First Energy directly.  I discovered that this is another example where information about 66 

practices allegedly used or followed in other states is provided to support GCI’s position 67 

here, but that information is incomplete, inaccurate, or otherwise presented out of context 68 

in that the information presented describes only the part of the process that is favorable to 69 

GCI’s position.  After reviewing the complete credit card process described by Ms. 70 

Alexander with a First Energy Senior Analyst, Customer Service Systems, I learned that 71 

Ohio Edison’s payment program is similar to many other utilities.  Customers pay $3.95 72 
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or $9.95 via the web, Interactive Voice Response (“IVR”), or call center.  First Energy 73 

does offer a free payment channel for customers that select paperless billing, combined 74 

with automated recurring payments on a specific due date.  This certainly describes a 75 

narrow band of opportunity, not the open payment free channel Ms. Alexander has 76 

portrayed. 77 

IV. SUBPART J:  MEDICAL CERTIFICATION 78 

A. Section 280.160 Medical Certification 79 

Q. Do you have any comments regarding GCI’s proposals regarding Section 280.160? 80 

A. Yes.  Ms. Marcelin-Remé testifies she supports changing the rule to accommodate a 81 

yearly certification procedure.  Marcelin-Remé Reb., GCI Ex. 4.0, 8:180-7.  If this means 82 

that GCI supports Nicor Gas’ proposal to limit recertifications in all cases to situations 83 

where both (a) 12 months from the beginning date of the prior certification has passed 84 

and (b) the total outstanding balance is brought current, then we are in agreement.  If Ms. 85 

Marcelin-Remé means something else, Nicor Gas disagrees.  A considerable amount of 86 

effort has been placed into this section.  Most of the language of Section 280.160 was 87 

derived from discussions where there was agreement on the intent, method, timing, 88 

restoration, duration of the certification, and the medical payment arrangement.  All 89 

parties had made concessions regarding how the proposed language should be written.  90 

The currently proposed Section 280.160 has introduced the concept of recertification of a 91 

medical customer section.  The language for the recertification process as written will be 92 

abused because it would purport to allow recertification after 12 months regardless of 93 

whether the total outstanding balance has been brought current.  This would allow a 94 

perpetual cycle of non-payment.  This simply is unacceptable.  Nicor Gas has submitted 95 
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proposed language in Ms. Grove’s rebuttal testimony (Nicor Gas Exhibit 4.0, pp. 10-13) 96 

and direct testimony (Nicor Gas Exhibit 2.0, pp. 4-5).  I would urge all parties and Staff 97 

to reconsider and accept Nicor Gas proposed language as stated in Ms. Grove’s 98 

testimony. The language in this section must be changed to control uncollectible costs for 99 

utility rate payers. 100 

V. SUBPART L:  UNAUTHORIZED SERVICE USAGE 101 

A. Section 280.210 Payment Avoidance by Location 102 

Q. Do you have any comments regarding the rebuttal testimony addressing Section 103 

280.210 Payment Avoidance by Location? 104 

A. Yes.  I do agree with the rebuttal testimony filed by Ameren Illinois Company witness 105 

Laurie H. Karmen regarding this issue.  Karman Reb., Ameren Ex. 3.0, 21:442-22:468.  I 106 

also have a general comment regarding the need to fully address this issue.  Beginning 107 

with the original Docket 05-0237 and continuing through this Docket 06-0703, Illinois 108 

utilities have identified a severe shortcoming of the current version of Part 280:  the 109 

process that allows customers to reset the delinquent balances at their residence to zero 110 

simply by calling and changing names.  There is no disagreement this practice exists.  In 111 

fact, through the years the Illinois Commerce Commission has acknowledged this is 112 

occurring; however, the response is that nothing can be done under the current provisions 113 

of Part 280.  Through Senate Bill 1918 Illinois utilities now recover uncollectible costs 114 

through riders.  Utilities’ efforts to control uncollectible costs will be reviewed under 115 

those riders, but a utility’s ability to control uncollectible costs is directly linked to its 116 

ability to take action consistent with applicable regulatory requirements and limitations.  117 

It is unfair to other rate payers who will ultimately pay uncollectible costs to allow 118 
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unscrupulous customers to intentionally game or cheat the system.  Utilities should be 119 

given the ability to address the PAL issue under Part 280. 120 

Nicor Gas has provided substantial information and statistics demonstrating that 121 

this loophole cost ratepayers millions of dollars each year.  This number is only expected 122 

to increase without the appropriate corrective actions.  There seems to be a belief that the 123 

utilities will unfairly hold one customer responsible for the debt of another.  Again, Nicor 124 

Gas has provided examples of information that would allow a utility to accurately 125 

determine that the gaming is occurring.  It is unfortunate that we have full knowledge of a 126 

serious problem, but are on the verge of falling short of providing substantive corrective 127 

actions.  Nicor Gas is recommending the changes to Staff’s proposal as stated in my 128 

direct testimony (Nicor Gas Exhibit 1.0, pp. 22-24) and my rebuttal testimony (Nicor Gas 129 

Exhibit 3.0, pp. 52-55) be accepted. 130 

VI. CONCLUSION 131 

Q. Does this complete your surrebuttal testimony? 132 

A. Yes. 133 


