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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 
Commonwealth Edison Company   : 

: Docket 10-0467 
Proposed general increase in electric   : 
rates.  (Tariffs filed on June 30, 2010)  : 
 
 THE CITY OF CHICAGO’S REPLY BRIEF 

 Pursuant to Section 200.800 of the Rules of Practice of the Illinois Commerce 

Commission (Commission or ICC) and the briefing schedule established by the 

Administrative Law Judges, the City of Chicago (City), by its attorney, Mara S. Georges, 

Corporation Counsel, submits its Reply Brief in this proceeding.  The City’s Reply Brief 

responds to the initial briefs filed by Commonwealth Edison Company (ComEd), the 

Commission Staff (Staff), the Illinois Industrial Energy Consumers (IIEC), and the 

Commercial Group.  The City’s brief also refers to the initial briefs filed by the Citizens 

Utility Board (CUB), the Attorney General’s Office (AG), the Environmental Law and 

Policy Center (ELPC), and the Natural Resources Defense Council (NRDC).   

 The City’s Reply Brief conforms to the common brief outline agreed to by Staff 

and the parties to this case.  For sake of brevity and ease of reference, the City’s brief 

includes only the section numbers of the issues addressed herein.   

 

VII. COST OF SERVICE AND ALLOCATION ISSUES 

A. Overview   

 
 ComEd’s introduction to the cost of service section of its Initial Brief is 

remarkably brief -- a little more than one page long.  ComEd Init. Brief at 102-03.  

Besides its brevity, the most notable statement in ComEd’s brief is the comment that 
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“ComEd witness Alan Heintz testified that the structure of the [embedded cost of service 

study (ECOSS)] is substantially the same as studies that ComEd presented, and the 

Commission used as part of its rate setting process, in prior ComEd delivery service rate 

cases.”  Id. at 102, citing ComEd Ex. 15.0 (Rev.) at 1-2, LL 17-31.  What makes this 

statement noteworthy is that it glosses over the fact that in ComEd’s last rate case, the 

Commission, agreeing with complaints made by several parties, found that the utility’s 

cost study was defective in numerous respects, and concluded that “the substantial 

deficiencies in specific elements of the ECOSS render it problematic for purposes of rate 

setting in this docket.”  In re Commonwealth Edison Company, I.C.C. Docket 07-0566, 

Final Order at 213 (Sep. 10, 2008) (Docket 07-0566 Rate Order).  While the Commission 

was plainly unhappy with ComEd’s cost study, it found that it had no choice but to use 

ComEd’s ECOSS (with one modification) to set rates in the rate case.  Id.   

 In its Initial Brief, the City summarized certain of the problems the Commission 

had with respect to ComEd’s cost study in Docket 07-0566.  The City also summarized 

the Commission’s decision to initiate an investigation into ComEd’s rate design in 

Docket 08-0532 (the Rate Design Investigation case), which was initiated on the same 

day the Commission entered its Order in Docket 07-0566.  City Init. Brief at 1-3.  The 

City will not repeat that discussion here.  With that said, it is worth stating that given the 

significant problems that the Commission had with ComEd’s cost study in Docket 07-

0566 and 08-0532, asserting, as ComEd did, that its cost study in this case is 

“substantially the same as studies that ComEd presented, and the Commission used as 

part of its rate setting process, in prior ComEd delivery service rate cases,” is hardly a 

ringing endorsement.   
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VII. COST OF SERVICE AND ALLOCATION ISSUES 

C. Potentially Contested Issues   
1. Embedded Cost of Service Study Issues   

d. NCP vs. CP  

e. Allocation of Primary Lines and Substations
1
 

 

   It is important that these issues be placed in the proper context.  The question of 

whether to use the non-coincident peak (NCP) methodology or the coincident peak (CP) 

methodology to allocate the costs of primary lines and substations was the subject of 

great debate in the Commission’s Rate Design Investigation case.  Docket 08-0532 was 

initiated on September 10, 2008.  The Commission’s Final Order was issued on April 22, 

2010.  Thus, the Commission spent 18 months investigating several aspects of ComEd’s 

rate design, including the NCP v. CP issue.  ComEd, IIEC, and the Commercial Group 

argued in favor of the NCP methodology.  Rate Design Investigation Order at 45.  Staff 

and the City were on the other side, arguing that the Commission adopt the CP method.  

Id. at 44-46, 49-51.  The Commission accepted Staff’s and the City’s arguments and 

adopted the CP methodology.  Id. at 55.   

 Moreover, Staff witness Philip Rukosuev noted that the NCP vs. CP issue was 

contested in the Ameren Illinois Utilities’ (Ameren) most recent rate case.  Staff Ex. 28.0 

at 19; LL 448-50.  Mr. Rukosuev explained that the Ameren and IIEC advocated use of 

the NCP allocator while Staff argued for the CP method.  Id. at 19-20, LL 450-58.  In its 

Order in the Ameren rate case, the Commission concluded 

Because the demands of multiple classes on primary lines and 
substations more closely correspond to CP rather than NCP 
demands, the Commission agrees with Staff that the most 
reasonable, cost-based approach is to allocate the cost of this 
equipment according to the collective peak demands of all rate 
classes.   

                                                 
1  Because the topics “NCP vs. CP” and “Allocation of Primary Lines and Substations” concern the same 
issues, the City addresses these topics in the same section of this brief.   
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In re Central Illinois Light Company, et al., I.C.C. Dockets 09-0306-09-0311 (consol.) 

Order at 237 (April 29, 2010).   

 ComEd complied with the Commission’s directive and used the CP method to 

allocate primary lines and substations.  ComEd Init. Brief at 118.  Yet, despite the 

Commission’s two recent pronouncements on this issue, IIEC and the Commercial 

Group persist and ask that the Commission reverse course and decide to use the NCP 

method to allocate primary lines and substations.  IIEC Init. Brief at 48-53; Commercial 

Init Brief at 8.  Neither party presents any arguments that warrant the Commission 

taking such a radical course and reversing its two recently-decided decisions.  In fact, for 

the most part, IIEC and the Commercial Group rehash arguments made in the Rate 

Design Investigation case.  The Commission rejected those arguments in Docket 08-

0532.  There is no new evidence or no new argument that warrants reaching a different 

conclusion here.   

 The Commercial Group, perhaps realizing the challenge it faces in asking the 

Commission to overturn its recent decisions, merely makes a series of conclusory 

statements that it asserts support use of the NCP method.  Commercial Group Init. Brief 

at 8.  These statements are not really argument and do not require specific response.  

Moreover, the Commercial Group’s statements are subsumed by IIEC’s arguments.  To 

the extent the Commercial Group’s statements have any merit, they are addressed as part 

of the City’s response to IIEC’s brief.   

 IIEC claims that the Commission’s decision in the Rate Design Investigation 

case is faulty because it assumes that distribution facilities “are designed to meet peak 

demand.”  IIEC Init. Brief at 49.  This argument is based on IIEC’s assertion that 
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ComEd uses the NCP method in designing its distribution system.  IIEC Init. Brief at 

49-50.   

 To support this notion, IIEC quotes a portion of ComEd witness Robert Garcia’s 

Rebuttal Testimony from this case.  Id. at 50-51, quoting ComEd Ex. 50.0 at 5-6, LL 

118-25.  That is all fine and good, however, in the portion of the testimony included in 

IIEC’s brief, Mr. Garcia is quoting ComEd witness Lawrence S. Alongi’s testimony 

from Docket 08-0532, the Rate Design Investigation case.  ComEd Ex. 50.0 at 5-6, LL 

118-25, quoting, Docket 08-0532, ComEd Ex. 10.0 at 27, LL 570-76.  In other words, 

the foundation for IIEC’s argument is testimony from the case in which the Commission 

rejected using NCP to allocate primary lines and substations.  Clearly, the Commission 

did not find Mr. Alongi’s testimony persuasive in that case.  IIEC provides no 

explanation as to why the Commission should find that testimony any more persuasive 

in this case.   

 Moreover, in its Initial Brief, Staff takes issue with IIEC’s assertion that ComEd 

uses NCP to design its system.  Citing a portion of the cross-examination of ComEd 

witness Ross C. Hemphill in this docket, Staff states  

Mr. Hemphill testified that: a) as a general rule, distribution 
facilities are sized to meet summer rather than winter demands 
(Tr., January 10, 2011, p. 303, emphasis added); b) distribution 
systems are designed to meet local peak conditions (Tr. January 
10, 2011, pp. 300-301) c) it’s [sic] the demands that are expected 
from the customers that are within that area that is served that 
drives the level of the facility investment (Id., p. 301) d) local 
demands can include the demands of customers from a variety of 
rate classes, if they all use those local facilities (Tr., January 10, 
2011, pp. 303-304); and e) ComEd’s system peaks in summer 
usually in the mid-afternoon when street lighting demands are 
below their night time peak (Tr., January 10, 2011, pp. 305-306). 
In addition, on the role of summer peak demands in sizing 
distribution facilities, Mr. Hemphill testified that he considers most 
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distribution facilities sized to meet summer rather than winter 
demands. (Tr., January 10, 2011, pp. 303) 
 

Staff Init. Brief at 106.  Staff goes on to argue that, taken together, Dr Hemphill’s 

“statements clearly indicate that demands for distribution substations and primary lines 

are more likely to coincide with system peak demands (summer peak demands), than 

with the demands of individual rate classes, such as lighting customers, which occur 

during off-peak periods, thus, undermining [IIEC witness] Stowe’s claim that ‘it relies on 

NCP demands when designing shared circuits and substations.’”  Id. at 106-07.   

 City witness Edward C. Bodmer pointed out that whatever the merit of the quoted 

portion Mr. Along’s testimony from the Rate Design Investigation, in a prior ComEd rate 

case Mr. Alongi stated   

For each of the customer classes, two distribution capacity 
components were identified, the non-coincident class peak 
(“NCP”) component and the coincident peak component. The NCP 
component … includes the costs for standard system elements that 
are likely to be sized to accommodate individual customers’ 
maximum loads. ...  The coincident peak component, on the 

other hand, includes the costs for standard system elements 

necessary to serve a geographic area or larger group of 

customers that can be sized with consideration given to 

diversity between individual customers’ loads. …  [T]he 

investment costs of Transmission Distribution Centers 

(“TDCs”), 34 kV lines, Distribution Centers (“DC”), primary 

lines, and primary taps were included in the coincident peak 

component.   

 
City Ex. 2.0 (Rev.) at 11, LL 212-25, quoting Docket No. 01-0423, ComEd Ex. 13.0 at 

16-17, LL 345-363 (emphasis added).  Mr. Alongi’s testimony in Docket 01-0423 is 

consistent with Dr. Hemphill’s testimony in this case and supports the Commission 

confirming its decision in the Rate Design Investigation to use CP to allocate primary 

lines and substations.   
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 IIEC also asserts that a portion of a NARUC Cost Allocation Manual (NARUC 

Manual) supports its argument that the Commission reverse its recent decision adopting 

the CP allocator.  Like its argument regarding the alleged method ComEd uses to design 

its distribution system, this argument was also made in the Rate Design Investigation 

case.  Mr. Bodmer noted that Commercial Group witness Richard A. Baudino made the 

same argument regarding the NARUC Cost Manual in the Rate Design Investigation.  

City Ex. 2.0 (Rev.) at 9, LL 166-68, quoting Docket 08-0532, Commercial Group Ex. 2.0 

at 3-4; LL 55-79.  And like the argument about how ComEd supposedly designs its 

system, obviously the Commission did not find that argument concerning the NARUC 

Manual persuasive in that case because it rejected using NCP to allocate primary lines 

and substations.  IIEC presents no reason why the Commission should now decide that 

the NARUC Manual compels a different conclusion in this case.   

 Mr. Bodmer spent a good deal of his Rebuttal Testimony explaining that the 

NARUC manual does not stand for the simple proposition that IIEC claims.  Id. at 13-20.  

The City summarized a portion of Mr. Bodmer’s testimony on this point in its Initial 

Brief.  City Init. Brief at 10-12.  The City will not repeat that summary here.   

 Suffice to say, neither of IIEC’s arguments has merit.  The same arguments were 

made in the Rate Design Investigation case.  The Commission rejected those arguments 

in that case.  Simply repeating arguments previously rejected provides no basis for a 

different conclusion in this case.  The Commission should confirm the decisions it made 

in the Rate Design Investigation case and the Ameren rate case that the CP methodology 

should be used to allocate primary lines and substations.   
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VII. COST OF SERVICE AND ALLOCATION ISSUES 

C. Potentially Contested Issues   
1. Embedded Cost of Service Study Issues   

g. Street Lighting   
 

   As part of its Rate Design Investigation Order, the Commission concluded that in 

its next rate case, ComEd should include $183,000 in its ECOSS as the amount that 

ComEd incurs for secondary facilities used to serve City residential and arterial street 

lights.  Rate Design Investigation Order at 53.  In its Initial Brief, ComEd states that it 

complied with the Commission’s Rate Design Investigation Order, but asks that the 

Commission reconsider its decision adopting what the utility calls the “Chicago Method” 

for determining street lighting secondary costs.  ComEd Init. Brief at 119.  ComEd adds 

that if the Commission “decides to retain the Chicago Method, ComEd offers two 

recommendations to improve it. First, the Chicago Method should not assume a zero cost 

for service connections, and such costs should be appropriately allocated to the Dusk to 

Dawn Lighting Delivery Class in ComEd’s  ECOSS. Second, the Chicago Method should 

also apply to alley lights, which are included in the customer class and connect to the 

same secondary distribution system as the arterial lights.”  Id. at 120-21. 

 Like the NCP vs. CP issue, it is important that this issue be considered in its 

proper context.  The secondary costs ComEd incurs to serve street lighting customers was 

one of the issues litigated for 18 months in the Rate Design Investigation case.  In its 

Order in that case, after hearing all of the arguments, the Commission found that City 

witness Bodmer’s proposed method for determining secondary costs for street lighting 

customers was the fairest method for doing so.  Rate Design Order at 53.  ComEd made 

numerous complaints about Mr. Bodmer’s proposed method in that case.  Id. at 47-48.  

The Commission considered ComEd’s arguments, found they lacked merit, and adopted 
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the City’s position.  Starting from that point, ComEd should face an uphill battle to 

convince the Commission that it should reverse a decision it so recently made. 

 As to ComEd’s two recommendations to “improve” what is now the 

Commission’s adopted methodology, the first “improvement” should be rejected because 

it has no record support.  Mr. Bodmer provided evidence satisfying ComEd’s second 

“improvement”, correcting ComEd’s proposed allocation factor that should be applied to 

secondary facilities serving City alley lights.   

 ComEd’s first claim is that the Commission’s-adopted methodology should be 

modified to include a cost for service connections.  ComEd Init. Brief at 120.  The record 

shows that at least with respect to the City of Chicago, ComEd’s assertion is false.  In his 

Direct Testimony, Mr. Alongi testified that ComEd employees make the connection 

between the wire for City residential and arterial street lights and ComEd’s system.  

ComEd Ex. 16.0 (2nd Rev.) at 33, LL 621-23; ComEd Ex. 16.6.  Mr. Bodmer met with 

City engineers to discuss the process by which City residential and arterial street lights 

are connected to ComEd’s system.  City Ex. 1.0 at 46, LL 905-09.  Mr. Bodmer testified 

that the City engineers told him that for as long as anyone could remember, City 

employees and contractors have been making the connection between the City wire and 

ComEd’s facilities.  Id. at 47, LL 910-14.  According to the City engineers, the City’s 

experience is that ComEd cannot timely make the City-ComEd connection and, as a 

result, the City has taken that job on itself.  Id. at LL 914-20.  Thus, contrary to ComEd’s 

assertion, ComEd does not incur any costs in connecting City street-lighting wire to the 

ComEd system.  In fact, it is the City that incurs those costs.  Because the City makes 
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these connections, Mr. Bodmer appropriately recommended that the City be allocated $0 

for a service that ComEd does not provide.   

 ComEd’s second “improvement” concerns applying the Commission-approved 

method to City alley lights.  Mr. Alongi raised this subject in his Rebuttal Testimony.  

Mr. Alongi stated that Mr. Bodmer’s assumption  that ComEd uses no secondary wire to 

serve City alley lights is false.  He added that ComEd sampled 16 alley lights in the City 

and found that the average length of secondary wire from the transformer to the light is 

109 feet.  ComEd Ex. 49.0 (Rev.) at 48-49, LL 1091-97.  Mr. Alongi testified that 

adjusting Mr. Bodmer’s method to include alley lights would increase the secondary 

costs assigned to City’s dusk-to-dawn lighting to $900,302, or $762,686 more than 

ComEd’s cost study allocates to the City’s alley and non-alley lights.  Id. at 49, LL 1097-

1102; ComEd Ex. 49.7 (Rev.).   

 Mr. Bodmer responded that Mr. Alongi’s estimate of the secondary costs ComEd 

incurs to serve City alley lights is faulty.  In particular, Mr. Bodmer noted that ComEd 

Ex. 49.7 (Rev.), which sets forth ComEd’s changes to Mr. Bodmer’s method, allocated 

one-third of secondary costs to City alley lights.  City Ex. 2.0 (Rev.) at 29, LL 562-64.  

Mr. Bodmer stated that allocating one-third of secondary wire to 150 and 250 watt alley 

light bulbs is patently ridiculous.  Id.   

 On cross-examination, it was demonstrated that it is not realistic to allocate one-

third of secondary wire costs to City alley bulbs.  Mr. Alongi was asked to review his 

ComEd Ex. 49.8, which included a sample of four alleys in the City.  Jan. 19, 2011 Tr. at 

2042-44.  Mr. Alongi was then shown an image take from Google Earth of his four 

sample alleys.  Mr. Alongi agreed that there are roughly 20 residences or businesses that 
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are provided distribution service from the wires that transverse the alleys in ComEd’s 

sample.  Id. at 2046.  Mr. Alongi admitted that the demand for five alley lights in one of 

the sample alleys would be 250 watts (the size of the bulb) times 5 (the number of the 

bulbs) or 1.25 kW.  Id. at 2052.  Mr. Alongi then testified that the average demand for a 

residence is 3 kW.  Id.  Multiplying the approximately 20 houses on each block times 3 

kW yields a demand of approximately 60kW for the residences served by the same wire 

serving the five alley lights.  Id.  Comparing the 60 kW demand for the business and 

residences to the 1.25 kW demand for the five alley lights shows that the demand for 

residents and business is 48 times greater than that for alley lights.  Thus, a fairer 

allocation of secondary costs to alley lights would be 2%, not the 33% that ComEd 

advocated.   

 Moreover, Mr. Bodmer pointed out that in his testimony in the Rate Design 

Investigation case, he testified that alley lights should be distinguished from residential 

and arterial lights because they have a completely different configuration.  Id. at 30, LL 

575-77.  Mr. Bodmer added that the Commission agreed with him in its Rate Design 

Investigation Order as it approved Mr. Bodmer’s method for calculating ComEd’s 

secondary costs to serve City street lights.  Id. at LL 577-79.  Mr. Bodmer went on to say 

Mr. Alongi’s rebuttal testimony with respect to [the] [sic] alley 
lights issue simply confirms that the alley lights must be 
distinguished from the non-alley lights in the cost-of-service 
analysis.  The small amount of power used by a 250 or a 150 watt 
bulb cannot be allocated the same amount of power line costs as 
other consumers along the wire span who use a whole lot more 
energy than a single light bulb.  The very small amount of power 
used by a single alley light is significantly less than the power used 
by integrated systems of residential or arterial lights.   
 

Id. at 31, LL 590-96. 
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 In any event, even if alley lights are included in the analysis, the record shows 

that ComEd’s decision to allocate one-third the cost of the wire serving City alley lights 

is patently silly.  As Mr. Bodmer said, by allocating one-third of the cost of the entire 

secondary system to provide power to a handful of 150 to 250 watt bulbs in City alleys, it 

is easy to see why ComEd was able to inflate the cost to serve City alley and non-alley 

lights to $900,000.   

 In sum, ComEd’s first proposed “improvement” to the Commission-approved 

method has no basis in the record.  ComEd’s second proposed improvement is likewise 

unwarranted.  However, if the Commission chooses to accept ComEd’s second 

“improvement” in principle, it should reject ComEd’s ridiculous claim that one-third of 

the cost of secondary wire should be allocated to the City’s alley lights.  The Commission 

should instead use the approximately 2% allocation that was deduced during Mr. 

Alongi’s cross-examination.   

 To properly reflect the secondary costs that ComEd incurs to serve City 

residential and arterial street lights, the Commission should adopt the table from page 57 

of Mr. Bodmer’s Direct Testimony.  That table sets forth the method he used to 

determine those costs.  The table, with updates that were included during the case, is 
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reproduced below.  

Item Source Amount Comments

1 Cost per Foot of Wire Data from ComEd Exibit 16.5 $1.78

Select accounts that are wire in account 365 and 

divide by the quantity in feet; Include overhead 

secondary wire in City of Chicago

2 Total Number Controllers Controller Count from City of Chicago 10,868

Comes from the City; ComEd presented data for the 

number of points of supply for non-city in Data 

Request PR 7.04

3 Feet per Controller From ComEd CEGIS Limited Sample 113

City engineers believed the number was 40 feet; but 

ComEd instead used a small sample from CEGIS;  

It would be best if ComEd computed the total 

amount of the wire

4 Percent Used by Non-Alley City Lights Estimate 33%

ComEd assumed that the total span of wire is 

attributable to Non-Alley Lighting use.  In fact, only a 

portion of the wire should be attributed to lighting as 

there are other taps on the wire between the 

transformer and the City connection.

4 Total Feet Calculation: Feet/Controller x Controllers 405,268 Multiply Line 2 by Line 3

5 Plant Cost for Non-Alley Lights Calculation: Feet x Cost/Number of Feet $721,376.54

Multiply Line 1 by Line 4; Note that since this 

number is from account 365, the data is also from 

the plant account

6 Adder for Intangible and General Plant From ComEd ECOSS; Secondary  Wires 5.88%

In the functionalization section of the ECOSS, 

ComEd computes the cost of general plant and the 

cost of intangibles allocated to secondary wires.  

The percentage is computed through dividing general 

and intangible by the total plant.

7 Allocated Intangible and General Plant Calculation: Percent x Plant Cost $42,410.75 Multiply Line 6 by Line 5

8 Total Plant including Intangible and General Calculation: Intangible & General + Distribution $763,787.29 Add Line 7 to Line 5

6 Accumulted Depreciation and ADIT Pct 1-(Gross Plant/Rate Base) from ECOSS 48.6%

In the functionalization section of the ECOSS, 

ComEd computes both the gross plant and the rate 

base for various items.  This percentage is from the 

secondary wire.

7 Rate Base (Total Cost x (1-Acc Dep & ADIT) Cost x (1-Acc Dep &ADIT) $392,586.67

This calculation uses the total plant cost and 

reduces it using the calculation above for 

accumulated depreciation and other items

8 Rate Base and Gross Up Percent ComEd ECOSS, Ex. 22.1, 2a, line 112 12.54%

This number is directly from the cost of service 

study; when the final number is used in the rate 

case, this should be adjusted

9 Return on Rate Base Rate Base x Gross Up $49,230.37 Multiply Line 8 by Line 7

10 Depreciation Percent

ComEd ECOSS -- Secondary Wire Distribution 

Expense/Secondary Plant in Service 2.87%

The depreciation rate is computed through dividing 

the depreciation expense in the ECOSS function 

page for secondary wire by the total plant in service

11 Depreciation Expense Cost x Dep Pct $20,703.51 

12 O&M as Percent of Total Plant ComEd ECOSS 3.73%

This is computed from the total O&M Expense 

including administrative expenses and taxes other 

than income for secondary wires in the ECOSS 

divided by total plant.

13 Allocated O&M Expenses Percent x Plant Balance $28,456.77 Multiply Line 12 by Line 8

14 Total Cost Using Actual Configuration Dep + Return on Rate Base + O&M $98,390.64 Line 9 Plus Line 11 Plus Line 13

Cost of Service for Arterial and Residential Dusk to Dawn Lighting

 

City Ex. 1.0 at 57, LL 1115.   

 As to alley lights, if the Commission decides to allocate a portion of secondary 

costs to alley lights, it should use the same approach it adopted as to residential and 
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arterial lights in its Rate Design Investigation Order.  The information in the table below 

is in the same format as the table taken from page 57 of Mr. Bodmer’s Direct Testimony 

and uses data presented during the case.  The source of the data is identified in the table. 

Item Source Amount Comments

1 Cost per Foot of Wire Data from ComEd Exibit 16.5 $1.78

Select accounts that are wire in account 365 and 

divide by the quantity in feet; Include overhead 

secondary wire in City of Chicago

2 Total Number of Alley Lights Controller Count from City of Chicago 62,074 From ComEd Schedule

3 Avg Length of Span From ComEd CEGIS Limited Sample 109 From ComEd

4 Percent Used by Non-Alley City Lights Estimate 2.000%

Relative Usage of Wire -- ComEd Assumed 33%,  

The true number is closer to 1%

4 Total Feet Calculation: Feet/Light x Lights x Percent 135,321 Multiply Line 2 by Line 3

5 Plant Cost for Non-Alley Lights Calculation: Feet x Cost/Number of Feet $240,871.95

Multiply Line 1 by Line 4; Note that since this 

number is from account 365, the data is also from 

the plant account

6 Adder for Intangible and General Plant From ComEd ECOSS; Secondary  Wires 5.88%

In the functionalization section of the ECOSS, 

ComEd computes the cost of general plant and the 

cost of intangibles allocated to secondary wires.  

The percentage is computed through dividing general 

and intangible by the total plant.

7 Allocated Intangible and General Plant Calculation: Percent x Plant Cost $14,161.20 Multiply Line 6 by Line 5

8 Total Plant including Intangible and General Calculation: Intangible & General + Distribution $255,033.15 Add Line 7 to Line 5

6 Accumulted Depreciation and ADIT Pct 1-(Gross Plant/Rate Base) from ECOSS 48.6%

In the functionalization section of the ECOSS, 

ComEd computes both the gross plant and the rate 

base for various items.  This percentage is from the 

secondary wire.

7 Rate Base (Total Cost x (1-Acc Dep & ADIT) Cost x (1-Acc Dep &ADIT) $131,087.04

This calculation uses the total plant cost and 

reduces it using the calculation above for 

accumulated depreciation and other items

8 Rate Base and Gross Up Percent ComEd ECOSS, Ex. 22.1, 2a, line 112 12.54%

This number is directly from the cost of service 

study; when the final number is used in the rate 

case, this should be adjusted

9 Return on Rate Base Rate Base x Gross Up $16,438.31 Multiply Line 8 by Line 7

10 Depreciation Percent

ComEd ECOSS -- Secondary Wire Distribution 

Expense/Secondary Plant in Service 2.87%

The depreciation rate is computed through dividing 

the depreciation expense in the ECOSS function 

page for secondary wire by the total plant in service

11 Depreciation Expense Cost x Dep Pct $6,913.02 

12 O&M as Percent of Total Plant ComEd ECOSS 3.73%

This is computed from the total O&M Expense 

including administrative expenses and taxes other 

than income for secondary wires in the ECOSS 

divided by total plant.

13 Allocated O&M Expenses Percent x Plant Balance $9,501.88 Multiply Line 12 by Line 8

14 Total Cost Using Actual Configuration Dep + Return on Rate Base + O&M $32,853.22 Line 9 Plus Line 11 Plus Line 13

Cost of Service for Alley Dusk to Dawn Lighting
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VII. COST OF SERVICE AND ALLOCATION ISSUES 

C. Potentially Contested Issues   
1. Embedded Cost of Service Study Issues   

i Indirect Uncollectible Costs and Uncollectible Costs 
 

 In its Initial Brief, ComEd rejects Mr. Bodmer’s recommendation that indirect 

costs associated with uncollectible costs should be allocated in the same way in which the 

utility allocates its uncollectible expense.  ComEd Init. Brief at 121-22.  ComEd claims 

that Mr. Bodmer failed to produce any studies or define what indirect uncollectible costs 

are.  Id. at 122.  Moreover, according to ComEd, Mr. Bodmer provided no explanation 

why such costs are related to uncollectible costs.  Id.  ComEd is wrong on both points.   

 Mr. Bodmer testified that indirect costs include the costs “of collecting, 

administering, managing, disconnecting, and reconnecting uncollectible accounts.”  City 

Ex. 1.0 at 63, LL 1235-36.  The relationship between uncollectible costs and these types 

of expenses is self-evident.  The very definition Mr. Bodmer provided of the types of 

costs that should be considered indirect uncollectible costs states that they are all related 

to uncollectible accounts.  It is not clear what more precise definition or explanation 

ComEd needs.   

 In any event, as discussed in more detail in the City’s Initial Brief (at 23-24), Mr. 

Bodmer’s testimony shows that it would be fairer for ComEd to allocate indirect 

uncollectible costs in the same way that it allocates uncollectible costs.  In its Order in 

this case, the Commission should direct ComEd to identify indirect uncollectible costs, to 

quantify such costs, and to allocate them using the method it uses to allocate uncollectible 

costs.   
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VIII. RATE DESIGN 

C. Potentially Contested Issues 

1. SFV (ComEd Proposal)   

 

 The centerpiece of ComEd’s residential rate design in this case is its 

recommendation that the Commission approve its proposed straight fixed variable (SFV) 

rate design.  Dr. Hemphill referred to the SFV rate design as “The single most important 

step in bringing ComEd’s rate design into line with its cost is to properly align the fixed 

and variable prices in ComEd’s delivery rates with the fixed and variable costs of 

customers’ use of ComEd’s delivery system.  This is accomplished by moving towards a 

straight fixed-variable (“SFV”) rate design.”  ComEd Ex. 14.0 (2nd Rev.) at 8-9, LL 179-

82.  Remarkably, ComEd devotes just a little more than two pages to this “most 

important step.”  Maybe the utility is conceding that there is little chance the Commission 

will approve its proposal given the universal and contentious opposition to the SFV rate 

design.  Maybe the utility is “sandbagging”, waiting until its Reply Brief to more fully 

defend its proposal.2   

                                                 
2 The possibility that ComEd may be waiting to its Reply Brief to provide a more spirited defense of its 

residential rate design proposal raises a potential procedural issue.  While the City cannot know what 
ComEd will say in its Reply Brief, it is possible that the utility may raise arguments that could have – or 
should have – been raised in its Initial Brief.  If that happens, then the City, Staff, and other parties will be 
denied an opportunity to respond to those arguments and the Administrative Law Judges will be denied use 
of fully developed arguments to include in their Proposed Order.  In a relatively recent case, the 
Commission was faced such a situation.  In that case, the Commission made clear that such conduct is not 
appropriate and will not be tolerated, stating   

 
The Commission first observes that Ameren’s Initial Brief on Rehearing did not 
address the issue of reporting requirements but its Reply Brief on Rehearing 
fully addressed the issue.  Having reviewed Ameren’s Reply Brief on Rehearing 
closely, it is clear to the Commission that Ameren’s arguments on this issue, in 
their entirety, could have been included in Ameren’s Initial Brief on Rehearing.  
The Commission hereby notifies Ameren that the strategy of including 
arguments in its reply briefs that could have and should have been included in its 
initial briefs is not viewed favorably.  The Commission directs Ameren to cease 
this practice in future proceedings….  
 

In re Central Illinois Light Co. d/b/a AmerenCILCO, et al., ICC Docket No. 06-0070/06-0071/06-0072 
(Cons.), Order on Rehearing at 35 (May 16, 2007).    
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 ComEd offers only one detailed response to the myriad complaints leveled against 

its SFV proposal.  In particular, the utility discusses the colloquy between Staff witness 

Christopher L. Boggs and Dr. Hemphill regarding whether recent Commission orders in 

natural gas utility rate cases approving large increases in the customer charges for 

residential customers are relevant to ComEd’s SFV proposal.  ComEd Init. Brief at 138.  

That constitutes the full extent of ComEd’s detailed response.  As to the many other 

criticisms of its SFV proposal, ComEd waves them off with the cursory comment that 

“Dr. Hemphill also presented extensive testimony refuting various concerns about the 

proposed SFV rate design raised by City of Chicago witness Bodmer, NRDC witnesses 

McDermott and Cavanagh, and AG-CUB witness Rubin.”  Id.   

 Whatever the reason for the brevity of ComEd’s discussion of its SFV proposal, 

the record evidence is overwhelmingly against it.  As noted above, there was unanimous 

opposition to the proposal.  No party other than ComEd came out in favor of the SFV rate 

design.  Because ComEd made only a cursory defense of its recommended rate design, 

the City will not go into detail about the many problems with the SFV rate design here.  

Instead, below is a summary of the major arguments made by the various parties in their 

respective Initial Briefs filed in this case. 

 ► The SFV proposal would discourage investment in energy efficiency 

measures.  City Init. Brief at 31-32; Staff Init Brief at 123-24; AG Init. Brief at 

106; ELPC Init. Brief at 11, 14-18; NRDC Init. Brief at 4-5.   

                                                                                                                                                 
 
 Hopefully, the City’s concerns are unfounded.  However, in the off chance they are not, the City 
respectfully requests that the Commission send an equally strong message that such a strategy will not be 
tolerated and take such action as it deems appropriate.   
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 ► Because the SFV proposal would discourage investment in energy 

efficiency measures, it is inconsistent with the General Assembly’s mandates 

requiring that utilities promote b energy efficiency.  City Init. Brief at 31-32; Staff 

Init. Brief at 125; ELPC Init. Brief at 14-20; NRDC Init. Brief at 4-5.   

 ► The SFV proposal is designed to protect utility revenues.  City Init. Brief 

at 26-27; AG Init. Brief at 105.   

 ► The impact of the SFV proposal will fall most heavily on low-use 

customers.  City Init. Brief at 27-29; AG Init. Brief at 105, 114-15, 116, 117-20; 

ELPC Init. Brief at 11-12.  

 ► The SFV proposal is not based on cost of service.  Staff Init. Brief at 126; 

AG Init. Brief at 105; ELPC Init. Brief at 12; NRDC Init. Brief at 4.   

 These are only some of the problems Staff and the parties identified with 

ComEd’s SFV proposal.  There is little record support for ComEd’s proposed residential 

rate design.  It should be rejected.   

 

VIII. RATE DESIGN 

C. Potentially Contested Issues 

3. Class Definitions   

i. Residential Rate Design – Consolidation of Classes   

 
 In its Initial Brief, ComEd describes its proposal to reduce the number of sub-

classes within its residential class from four to two.  ComEd Init. Brief at 140.  ComEd 

explains that its proposed change is warranted because the cost of serving residential 

customers is not affected by the way in which those customers heat their homes.  Id.   

 AG-CUB witness Scott J. Rubin demonstrated that ComEd’s claim has no merit.  

Mr. Rubin pointed out that ComEd’s “residential class is highly diverse, including single-
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family houses, apartments in large multi-family buildings, sprawling estates, and small 

studio apartments, to name just a few. ComEd’s residential class includes customers who 

use 100 KWH per month and those who use thousands of KWH per month.”  AG-CUB 

Ex. 11.0 at 7, LL 120-24.  More importantly, Mr. Rubin showed that reducing the number 

of sub-classes within the residential class from four to two would increase the costs 

allocated to multi-family customers.   

 One would expect that modifying the cost study to include two sub-classes rather 

than four should not affect the overall costs attributed to the residential class.  However, 

that is not the case.  Mr. Rubin explained that moving from four sub-classes to two has 

the effect of increasing costs allocated to MF customers by $8.4 million.  AG-CUB Ex. 

6.0 at 9, LL 180-80; AG-CUB Ex. 6-02.  At the same time, SF residential customers 

would see a $4.2 million reduction in costs as would non-residential customers.  Id. at LL 

181-83; AG-CUB Ex. 6.02.   

 Mr. Rubin explained that this anomaly is due to the way ComEd allocates 

secondary costs among the residential sub-classes.  Specifically, Mr. Rubin stated that 

ComEd does not allocate these costs to the residential class as a whole, but instead, 

applies the NCP method to each sub-class within the residential class.  AG-CUB Ex. 6.0 

at 8, LL 160-63.  ComEd’s ECOSS showed that the multi-family residential sub-class as 

a whole has a NCP demand of 1,929,290 kW.  ComEd Ex. 22.1, Sch. 2b, line 19.  Mr. 

Rubin testified that the NCP demand for the 87% of multi-family residential customers 

who do not use electricity for space heating is 1,649,910kW.  AG-CUB Ex. 6.0 at 8, LL 

166-69; AG-CUB Ex. 6.01, Sch. 2b, L 19.   
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 Mr. Rubin then stated that one would assume that the NCP demand for the MF-

Heat sub-class would be 279,380 kW (1,929,290 – 1,649,910.)  However, because 

ComEd calculates the NCP for each sub-class separately, and because the MF-Heat sub-

class peaks during the winter, the MF-Heat NCP is 839,327 kW.  AG-CUB Ex. 6.0 at 9, 

LL 170-74.  This increases the NCP demand for the residential class as a whole “to 

2,489,237 KW, an increase of almost 30%.”  Id. at LL 177-78.   

 The amount of costs assigned to the residential class should not be affected by 

whether there are two or four sub-classes.  Moreover, the costs assigned to non-

residential customers should clearly not be affected by allocating costs among the 

residential sub-classes, however Mr. Rubin showed that this is indeed the case.  Id. at 

186-89.   

 Due to this anomaly, and the fact that Mr. Rubin showed that present rates for 

heating customers provide revenues in excess of ComEd’s proposed costs for those sub-

classes (id. at 11-12, LL 222-31), the Commission should reject ComEd’s proposal to 

reduce its residential sub-classes from four to two.   

 
VIII. RATE DESIGN 

C. Potentially Contested Issues 

4. Non-Residential   

d. Dusk to Dawn Street Lighting 
 
 As shown in section VII.C.1.g of this brief, the secondary costs ComEd incurs to 

serve City residential and arterial street lights are $98,390.64.  As also shown in section 

VII.C.1.g, the secondary costs ComEd incurs to serve City alley lights are $32,853.22.  

These cost figures are significantly less than the figures developed by ComEd.   
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 In its brief, ComEd states “It is notable that the proposed rates for this class 

provide for a reduction of over 50% in the delivery service charges paid by this class.”  

ComEd Init. Brief at 146.  ComEd adds that the resulting lower rates are the result of 

applying the Commission-adopted method for calculating the costs ComEd incurs to 

serve City street lights.  Id.  ComEd believes the Commission-adopted methodology to be 

faulty.  As discussed in detail earlier in this brief, the Commission adopted Mr. Bodmer’s 

proposed method in its Rate Design Investigation Order.  ComEd has presented no 

compelling reason why the Commission should reverse course and change methodology 

in this case. 

 Moreover, it is important that the 50% plus reduction in rates for the dusk to dawn 

street lighting class be put in perspective.  Mr. Bodmer stated in his testimony in this case 

that in the Rate Design Investigation Case, he testified that the “measured distribution 

cost of service for dusk to dawn ratepayers has increased by 99% while other cost of 

service categories decreased because of the change from coincident peak to non-

coincident peak.”  City Ex. 1.0 at 41, LL 797-801, citing ICC v. Commonwealth Edison 

Company, I.C.C. Docket 08-0532, City Ex. 1.0 (2nd Rev.) at 22, LL 462-471.  Given the 

dramatic increase in the measured cost of service the dusk to dawn customers have seen 

over the past decade, it should not be surprising that there is a dramatic decrease in their 

rates when a more accurate and fair allocation methodology is used.   
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XI. CONCLUSION   

 For the reasons set forth in this brief, the City of Chicago respectfully requests 

that the Illinois Commerce Commission: 

1. Confirm the decision it made in Docket 08-0532 and Dockets 09-0306 

through 09-0311 (consol.) to use coincident peak to allocate primary lines and 

substations;   

2. Determine that the secondary costs ComEd incurs to serve City residential and 

arterial street lights are $98,390.64;   

3. Determine that the secondary costs ComEd incurs to serve City alley lights are 

$32,853.22;   

4. Direct ComEd to identify indirect uncollectible costs, to quantify such costs, 

and to allocate them using the method it uses to allocate uncollectible costs;    

5. Reject ComEd’s SFV residential rate design proposal; and  

6. Reject ComEd’s proposal to reduce the number of sub-classes within its 

residential class from four to two.   
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