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Docket No. 11-0080 

Notice of Administrative Law Judge’s Ruling 

 Notice is hereby given that the Administrative Law Judge has completed a 
preliminary review of the application filed by Reliant Energy Northeast LLC (“Applicant” 
or "Reliant”) in Docket No. 11-0080, and hereby rules that a verified response, 
containing the information and clarifications described below, shall be filed with the 
Commission. 

If filed electronically via the Commission's e-docket system, this verified response 
shall be filed with the Chief Clerk of the Commission on or before February 18, 2010.  If 
the filing is made with the Chief Clerk by non-electronic means, then February 18, 2010 
is a mailing date.  Applicant shall also serve a copy of its response on the Administrative 
Law Judge (syoder@icc.illinois.gov) and on Mr. Steve Hickey of the Commission 
(shickey@icc.illinois.gov).  For purposes of doing so, February 18, 2010 is a receipt or 
“in hand” date, not later than 5:00 P.M., by electronic mail, Fax (217-524-8928) or 
otherwise. 

General Licensing Requirements 

83 III. Adm. Code 451.30(a) requires Applicant to publish notice of its application 
for certification in the Official State Newspaper within 10 days following the filing of the 
application for certification.  Furthermore, Applicant must file proof of publication with 
the Clerk of the Commission within 5 days after publication.   

Reliant indicates in paragraph six of its application that it will publish notice of its 
application for certification in the Official State Newspaper within 10 days following its 
filing of the application for certification and will file proof of publication with the Clerk of 
the Commission within 5 days after publication.  Reliant is directed to provide proof that 
such notice was published. 

General Licensing Requirements 

83 III. Adm. Code 451.30(c)(3) indicates that Applicant must provide proof that 
notification of an intent to serve in any utility’s service area has been previously 
provided to the utility.   

In paragraph eleven of its application, Reliant indicates that Attachment B 
contains proof of notification to each utility of Reliants intent to serve in that utility’s 
service area.  Attachment B is a certification that Reliant had sent the required 
notification to Commonwealth Edison, however, Reliant did not provide a copy of such 
notification.  Reliant is directed to provide a copy of its notification to Commonwealth 
Edison. 

 

Technical and Managerial Licensing Requirements 



83 III. Adm. Code 451.230(b) indicates that an Applicant shall be deemed to 
possess sufficient technical capabilities to serve retail customers identified in this 
Subpart if it has at least one individual on its Staff with two years experience buying and 
selling power and energy in wholesale markets and six months of scheduling 
experience working for an entity that is either a member of PJM, a market participant in 
the Midwest ISO, or has a system operator certificate from NERC or has earned 
Certified Energy Procurement Professional status by the Association of Energy 
Engineers or equivalent certification.   

In paragraph twenty four of its application, Reliant indicated that Attachment E 
demonstrates that Reliant meets the technical qualification requirements of Section 
451.230.  Attachment E contains background information and experiences for six of 
REN’s employees; however it does not appear that these employees meet the technical 
qualification requirements of Section 451.230.  Applicant is directed to provide Exhibit 
similar to Attachment E and state clearly: 

The name of its employee who has two years experience buying and 
selling power and energy in wholesale markets, the name of the employer 
who is either a member of PJM or a market participant in the Midwest ISO, 
the name of the aforementioned wholesale market(s), and the duration of 
such experience in terms of month and year. 

The name of its employee who has six months of scheduling experience 
working for an entity that is either a member of PJM or a market 
participant in the Midwest ISO, the name of the employer who is either a 
member of PJM or a market participant in the Midwest ISO, the name of 
the aforementioned wholesale market(s), and the duration of such 
experience in terms of month and year (this requirement is not required if 
NER has an employee with a system operator certificate from NERC or 
has earned Certified Energy Procurement Professional status by the 
Association of Energy Engineers or equivalent certification).  

The name of its employee who has a system operator certificate from 
NERC or has earned Certified Energy Procurement Professional status by 
the Association of Energy Engineers or equivalent certification (this 
requirement is not required if NER has an employee with six months of 
scheduling experience working for an entity that is either a member of 
PJM or a market participant in Midwest ISO). 

 

83 III. Adm. Code 451.230(c) indicates that an Applicant shall designate in its 
application and shall agree thereafter to maintain, telephone number, fax number, and 
address where its staff can be directly reached at all times.  Maintenance of an 
answering service or machine, pager, or similar message-taking procedure does not 
satisfy this requirement.   



Reliant does not provide in its application a telephone number, fax number, and 
address where its staff can be directly reached at all times.  Applicant is direct to 
provide in its application a telephone number, fax number, and address where its staff 
can be directly reached at all times as requires by Subsection 451.230(c). 

 

83 III. Adm. Code 451.240(b) indicates that an Applicant shall include in its 
application an exhibit containing a corporate organizational chart and indicating the 
position of the persons or agents who are being used to meet the requirements of this 
Section.   

In paragraph 25 of its application, Reliant indicates that Attachment E includes an 
exhibit containing a corporate organizational chart and identifying the persons who are 
being used to meet each of the requirements of Part 451.240(b); Attachment E does not 
includes the aforementioned exhibit.  Applicant is directed to provide the required 
information. 

Financial Licensing Requirements 

Section 451.220(a)(5) provides as follows:  

The applicant maintains a line of credit or revolving credit agreement.  

A)        The line of credit or revolving credit agreement must be from a financial 
institution with a long-term obligation rating of A- or higher from Standard & Poor's or its 
successor, A3 or higher from Moody's Investors Service or its successor, or A- or higher 
from Fitch Ratings or its successor.   

B)        The amount of the line of credit or revolving credit agreement shall be no 
less than the greater of $750,000 or 7.5% of the amount of the applicant's revenue for 
the most recently completed 12-month fiscal year. That amount of revenue must appear 
in the applicant's certified financial statements, or those of the applicant's parent, that 
have received an accountant's report that certifies those financial statements to be free 
of material misstatement. If the applicant is using the certified financial statements of its 
parent, the minimum required amount of credit available under the line of credit or 
revolving credit agreement shall be determined using the applicable revenue amount 
from the segment information section of the certified financial statements of the 
applicant's parent.   

i)          If the applicant is listed separately in the segment information section, the 
applicant's revenue shall be used.   

ii)         If the segment information section is broken down by operation, or other 
means, the revenue for the entire segment of which the applicant is part shall be used, 
unless a certified breakdown of the segment by company is provided.   

C)        The line of credit or revolving credit agreement shall be valid for a period 
of not less than one year.   



D)        The applicant shall provide a copy of the following:   

i)          The line of credit or revolving credit agreement;   

ii)         The ratings agency report that presents the long-term obligation rating of 
the financial institution extending the credit;   

iii)        The certified financial statements, including the accountant's report, of the 
applicant or those of the applicant's parent, as applicable; and   

iv)       A schedule showing the 7.5% of revenue calculation, with a reference to 
the applicant's certified financial statements provided for the revenue input of the 
calculation. 

The applicant states in its application (Paragraph 22), that it meets the criteria set 
forth in Part 451.220(a)(5) as demonstrated in the Attachment D.  Attachment D did not 
contain a line of credit or revolving credit agreement pursuant to section 451.220(a)(5).  
The applicant is directed to provide its financial qualifications in an amended 
application. 


