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MEMORANDUM__________________________________________________ 

 

TO:    The Commission 
 

FROM:   Claudia E. Sainsot, Administrative Law Judge 
 

DATE:   January 22, 2011 
 

SUBJECT:  Commonwealth Edison Company  
  

Proposal to establish Rider PORCB (Purchase of 
Receivables with Consolidated Billing) and to revise other 
related tariffs. (Tariffs filed on January 20, 2010) 
 
Applications for Rehearing filed by Commonwealth Edison 
Company (“ComEd”) and Dominion Retail Inc. (“Dominion”) 

 

RECOMMENDATION: Deny ComEd‟s Application for Rehearing.  
 Grant Dominion‟s Application for Rehearing.   
 

 

Background  

 
The Public Utilities Act provides, in pertinent part, that:  

 
Within 30 days after the service of any . . . order or decision of the 
Commission any party to the action or proceeding may apply for a 
rehearing in respect to any matter determined in said action or proceeding 
and specified in the application for rehearing.   

  
(220 ILCS 5/10-113).  This statute further provides that the Commission shall receive 
and consider such application and it “shall grant or deny such application in whole or in 
part within 20 days from the date of the receipt thereof by the Commission.”  (Id.)  
Further, no appeal is allowed from any order or decision “unless and until an application 
for a rehearing thereof shall first have been filed with and finally disposed of by the 
Commission.”  Therefore, no party can appeal a Commission order without filing an 
application for rehearing.  (Id.).  Additionally, Applications for rehearing must state with 
specificity the issues for which rehearing is sought.  (83 Ill. Adm. Code 200.880(b)).   
 

On December 15, 2010, this Commission issued a final order, in which, it 
approved ComEd‟s PORCB program.  ComEd timely filed and served an Application 
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seeking rehearing on January 14, 2011.  Dominion timely filed and served an 
Application seeking rehearing on January 18, 2010.   
 
 Effective November 9, 2008, Public Act 95-0700 amended Section 16-118 of the 
Public Utilities Act (220 ILCS 5/16-118) to add language requiring electric utilities with 
more than 100,000 customers to file tariffs establishing Utility Consolidated Billing 
(“UCB”) and Purchase of Receivables (“POR”) services.  The purpose of this new law is 
as follows:  “It is in the best interest of Illinois energy consumers to promote fair and 
open competition in the provision of electric power and energy and to prevent 
anticompetitive practices in the provision of electric power and energy.”  (220 ILCS 
5/16-118(a)).   

 Pursuant to Section 16-118(c), an electric utility must provide retail electric 
suppliers (“RES”) with the option to have the applicable electric utility purchase the 
suppliers‟ receivable accounts for the energy that the retail electric suppliers provide to 
residential and small commercial retail customers.  It also requires that the receivables 
for power and energy service of retail electric suppliers “shall be purchased at a just 
and reasonable discount rate, to be reviewed and approved by the Commission after 
notice and a hearing.”  (220 ILCS 5/16-118(c)).  This discount rate “shall be based on 
the electric utility‟s historical bad debt and any reasonable start-up costs and 
administrative costs associated with the electric utility‟s purchase of receivables.”  (Id.).   

With regard to UCB, this new law provides that an electric utility must provide a 
retail electric supplier with the option to have the electric utility produce and provide 
single bills to retail customers for both the electric power that the retail electric suppliers 
provide, and also, the delivery service provided by the electric utility.  (220 ILCS 5/16-
118(d)).   

ComEd’s Application for Rehearing  
 
In its Application for Rehearing, ComEd presented two sets of arguments.  With 

regard to the rate of return that was set in this docket, ComEd contests the propriety of 
the finding that its witness Ms. Abbott was not credible.  ComEd argues, essentially, 
that Ms. Abbott‟s testimony should have been given more weight.  Ms. Abbott testified 
that when investors see that a prudence review is involved, they assume that some of 
those costs are at risk of disallowance.  (See Order of December 15, 2010, at 48-49; 
Application for Rehearing at 2-7).  ComEd also contends that the ceiling that was 
temporarily placed on some of the PORCB costs allowed in its First Application 
(reconciliation) Period1 should be changed because it has now tendered documentation 
in discovery regarding those costs in ComEd‟s pending rate case, Commonwealth 
Edison Company, Proposed General Increase in Electric Rates, Docket 10-0467 (the 
“ComEd rate case”). 
 

                                                 

1
  This cap was placed because ComEd did not turn over any documents to Staff, and presumably others 

as well, substantiating its claim for additional costs.  It is not disputed that these additional costs amounted 
to an approximately 40% increase of ComEd‟s claimed PORCB costs.   
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Ms. Abbott’s Testimony  
 
ComEd proffered Ms. Abbott‟s testimony for the general proposition that ComEd 

should have a rate of return for its PORCB program that is equal to the rate of return 
that was assessed in ComEd‟s last rate case, which is 10.3%.  The December 15, 2010 
Order in this docket concluded that the appropriate overall rate of return for PORCB 
was 6.71%.  This is similar to the approach taken in the Ameren PORCB docket, 
Docket 08-0619, where the Commission authorized a lower rate of return for PORCB 
assets than the Commission-authorized rate of return for Ameren‟s rate base assets.   

 

Analysis and Conclusions 
 
ComEd did not present testimony establishing its version of what the correct rate 

of return should be.  Instead, it presented Ms. Abbott, who testified, essentially, 
regarding what some investors think.   

 
As the December 15, 2010 Order indicates, Ms. Abbott‟s testimony was given 

little weight because she was not a very credible witness.  The Order noted that: 
 
Ms. Abbott‟s testimony is not persuasive.  We note for the record that the 
weight to be assigned to an expert‟s opinion is within the sole discretion of 
the trier of fact to determine, in light of that expert‟s credentials and the 
factual basis of his or her opinion.  (Nolan v. Weil-McLain, 223 Ill. 2d 416, 
463, 910 N.E.2d 549 (2009)).  In this case, Ms. Abbott‟s opinions were 
given very little weight.   

For example, Ms. Abbott testified, essentially, that when investors 
see that a prudence review of any cost is involved, they assume that 
some of those costs are at risk of disallowance.  Yet, she presented no 
facts indicating that this Commission should rely upon what investors think 
or might think, in order to determine the rate of return involved here.  
ComEd posits no facts indicating that appealing to investors that do not 
understand what a prudence review is would be something that is within 
this Commission‟s purview or even within its statutory jurisdiction. 

 Also, Ms. Abbott‟s opinion regarding investors‟ alleged caution 
regarding prudence reviews overlooks the fact that Standard & Poor‟s 
finds that a true-up mechanism effectively eliminates credit risk.  Standard 
& Poor‟s also finds that a true-up mechanism provides strong credit 
support that has withstood „AAA‟ stress criteria.  (See, Staff Ex. 8.0 at 4).  
While Ms. Abbott relies upon credit-rating agencies like Standard & Poor‟s 
for other opinions she expressed, she does not explain why investors 
should ignore Standard & Poor‟s in this regard.  Both ComEd and Ms. 
Abbott have attempted to differentiate transition bonds, in large part, 
because those bonds were AAA-rated.   

 Moreover, Ms. Abbott‟s testimony regarding the negative regulatory 
climate regarding Illinois utilities overlooks the fact that this Commission 



10-0138 

4 
 

has been, for a long period of time, dedicated to ensuring that, only 
reasonable and legally-recognizable costs are passed on to ratepayers.  
The fact that this Commission does not compare favorably to some other 
state regulatory commissions in similar positions is merely demonstrative 
of this Commission‟s efforts on behalf of the consuming public to ensure 
that all costs that are passed on to the general rate-paying public are 
reasonable.   

 Additionally, Ms. Abbott acknowledges the fact that ComEd‟s 
current rating reflects the Illinois regulatory environment.  (Tr. 85).  This is 
some indicia that Illinois utilities, with ComEd in particular, are not 
suffering as a result of the negative regulatory climate that she claims to 
exist in Illinois.   

 

(Order of December 15, 2010, at 48-49).   

 ComEd argues that rehearing is warranted because, according to ComEd, the 
sophisticated investor sets the real cost of capital for a utility.  (Application for 
Rehearing at 1, 3-6).  In support, it cites several Commission decisions, many of which, 
are decades-old.   

 At the outset, it should be noted that the trier of fact is in the best position to 
assess a witness‟ credibility.  (People v. Givens, 237 Ill. 2d 311, 325, 339, 934 N.E.2d 
470 (2010); Webster v. Hartman, 195 Ill. 2d 426, 434, 749 N.E.2d 434 (2001)).  ComEd 
ignores the fact that its witness‟ testimony was not given much weight because she was 
found not to be very credible.  ComEd states no reason why this Commission should 
ignore the credibility findings set forth above.  Because there was a credibility finding 
regarding Ms. Abbott‟s testimony, Commission decisions do not aid ComEd.  This is 
true because with a credibility finding, a witness‟ testimony is not given weight, based 
on an assessment of the individual witness.  Precedent and the law are not at issue.    

 Additionally, the Commission decisions that ComEd cites conclude that this 
Commission should not ignore the sophisticated investor.  However, as is set forth 
above, the market relies upon rating agencies like Standard & Poor‟s.  Standard & 
Poor‟s finds that a true-up mechanism effectively eliminates most credit risk, as, 
Standard & Poor‟s finds that a true-up mechanism provides strong credit support that 
has withstood „AAA‟ stress criteria.  ComEd sets forth no facts indicating that a 
sophisticated investor would not consult with Standard & Poors, or other similar rating 
agencies, before investing in ComEd.   

 Ms. Abbott testified that this Commission should accede to the factually-
unfounded fears of the uninformed investor.  Indeed, while ComEd cites Commission 
orders finding that sophisticated investors set the cost of capital for utilities, Ms. 
Abbott‟s testimony addresses the fears of the unsophisticated investor.  Acceding to 
ComEd‟s argument here would therefore set a dangerous precedent for future rate 
cases for all utilities.   

 ComEd additionally argues that investors view a prudence review in Illinois as 
more risky than in other states because rating agencies generally view regulatory risk in 
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Illinois as fairly high.  (Application for Rehearing at 6).  However, as was pointed out in 
the December 15, 2010, Order, ComEd‟s current rating reflects the Illinois regulatory 
environment.  This is some indicia that Illinois utilities, with ComEd in particular, are not 
suffering as a result of any alleged negative regulatory climate that ComEd claims to 
exist in Illinois.   
 
 Finally, ComEd asserts that the Order of December 15, 2010 contains “several 
other errors and inconsistencies when compared to the Commission‟s order setting the 
ROE for the Ameren Illinois Utilities‟ . . . PORCB program.”  (Application for Rehearing 
at 7-8).  However, ComEd does not state what those inconsistencies and errors are.  
Nor are they obvious.  Because ComEd has asserted no facts or laws in support of this 
contention, this Commission should not consider this argument.  (Fraley v. City of Elgin, 
251 Ill. App. 3d 72, 76-77, 621 N.E.2d 276 (2

nd
 Dist. 1993)).   

 
 In summation, ComEd‟s arguments on this issue are meritless.   
  

ComEd’s Deficiently-Supported Cost Estimates 

 According to Commission Staff, for the first time, in rebuttal testimony, ComEd 
averred that it had experienced a 40% increase in its estimated PORCB costs, and, 
ComEd provided Staff with no documentation regarding the 40% cost increases.  
ComEd did not challenge Staff‟s assertion.  It should be noted that ComEd has alleged 
that it has been incurring PORCB-related costs for at least two years before the 
commencement of the instant docket.  ComEd proffered no reason explaining why it 
could not produce documentation regarding these newly-proffered costs.   

ComEd vigorously objected to Staff‟s argument that Staff should be supplied with 
verification of the 40% increased (newly-asserted in rebuttal testimony) PORCB costs.  
(See, Order of December 15, 2010, at 36-37).   ComEd also argued that the parties in 
this docket are free to request documentation of the increased costs in its pending rate 
case, Docket 10-0467.  The December 15, 2010 Order, however, concludes that it is 
not desirable to accept discovery in one case as proof of facts in another case.  (Id. at 
38).  The Order also adopted Staff‟s recommendation to limit ComEd‟s CB Adjustment 
rate for the First Application (reconciliation) Period to the amount that ComEd originally 
proposed, which is $12,596,214.  ComEd was directed to evaluate the CB Adjustment 
rate that is in effect for the First Application Period when it files the first annual report at 
the end of the first calendar year.  At that time, if ComEd‟s cost estimates establish that 
an increase to the CB Adjustment is warranted, ComEd can file for new rates, for 
which, it can then file the appropriate supporting documentation, as is required by law.  
(See, Order of December 15, 2010, at 37-38).   

 In its Application for Rehearing, ComEd contends that this limitation should be 
removed because now, in ComEd‟s rate case, docket 10-0467, it has tendered the 
necessary documentation.  It asks this Commission to take administrative notice of the 
fact that the PORCB costs are at issue in the rate case and remove the temporary cap 
set forth above.  (Application for Rehearing at 8).  ComEd acknowledges, however, that 
an arguments will be made in the pending ComEd rate case that the PORCB-related 
costs should not be in its general rates.  (Id. at 9).  
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 Analysis and Conclusions 

ComEd‟s argument ignores the fact that this Commission cannot take 
administrative notice of documents that are tendered in discovery.  Many of these 
documents are probably not admitted into evidence, as, the nature of discovery is to 
tender information that leads to the discovery of evidence and which, may or may not 
be actually used as evidence.  ComEd has made no attempt to state which documents 
in the ComEd rate case would verify the validity of the new PORCB costs.  ComEd cites 
no law that would permit the taking of administrative notice of unidentified documents 
which may or may not actually be in the record in that case.  This argument is meritless. 

 ComEd asserts that the statements in the Order of December 15, 2010, that 
criticize ComEd‟s discovery responses regarding the cost estimate increase are 
“unfounded, speculative and unfair.”  According to ComEd, it responded to every single 
data request and no motion to compel was filed.  In support, it cites the testimony of 
Ms. Ebrey, the Staff witness who unsuccessfully requested this documentation in the 
ComEd rate case.  She stated, essentially, that the explanation for the 40% increase in 
PORCB costs was never fully vetted in this case due to time constraints.  (Application 
for Rehearing at 13).  However, this statement does not indicate that ComEd tendered 
all of the documents that Staff requested.  A more likely explanation is that there was 
not sufficient time to compel production of these documents, given that ComEd 
proffered the 40% increase in its rebuttal testimony.  This statement also does not 
indicate that ComEd actually tendered the documents that Staff requested in discovery.  
At best, it is ambiguous.   

The time to respond to Staff‟s arguments regarding what was tendered in 
discovery in this docket has long passed.  This Commission should not be required to 
sift through the massive amount of documents that were submitted in ComEd‟s rate 
case to substantiate what was alleged here, but not verified.  ComEd merely seeks 
another “bite of the apple” in its Application for Rehearing when it could have, but did 
not, submit documentation regarding the 40% increase in costs.   

Additionally, it appears, on a very preliminary basis, that some of the Information 
Technology costs that ComEd submitted here and also in the ComEd rate case may 
actually belong in ComEd‟s rates, as, some parties in ComEd‟s rate case have 
contested some (but not all) of those costs.  (See, e.g., Dominions arguments regarding 
Recovery of Incremental Start-Up Costs herein).  It is therefore quite possible that some 
of these costs were improperly included in ComEd‟s PORCB cost estimates.  This 
contention also lacks validity.   

 Accordingly, I recommend that you deny ComEd‟s Application for 
Rehearing.  
 

Dominion’s Application for Rehearing 
 

Dominion makes three argument in its Application for Rehearing.  First, it 
contends that the final order omitted discussion of a blended charge for uncollectibles 
(blended between the charge for commercial and residential customers).  Dominion 
avers that final order in this docket inadvertently failed to address the issue of whether 
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there should be a single, weighted average of the discount rate or separate discount 
rates for residential and nonresidential customers.  Dominion states that the discussion 
of that issue was in both the original and post-exceptions Administrative Law Judge‟s 
Proposed Orders and was a subject of oral argument before the Commission.   

 
Dominion‟s second argument is that, when approving the $0.50 per bill charge, 

the final order approved an illegal and discriminatory rate to recover ComEd‟s costs of 
starting up its PORCB program.  Finally, Dominion asserts that the order improperly 
requires POR customers to pay the entire cost of ComEd‟s general upgrades to its 
Information Technology (“IT”) systems, even though ComEd has allegedly admitted that 
only a portion of the startup costs being imposed on POR customers is for POR-related 
upgrades and the bulk of this expense is for general IT upgrades and other 
improvements that should be recovered from all ratepayers.  (See, Application at 1-2).   

 

The Blended Uncollectible Rate 
 
Dominion cites page 23 of the Administrative Law Judge‟s Proposed Order (the 

“ALJPO”), where it was concluded that uncollectible portion of the discount rate should 
be blended between the amount for residential customers and the amount for 
commercial customers.  The Post-Exceptions Order (the “PEPO”) concluded that a 
weighted average of the two charges should be used.  It also sets forth that weighted 
average.  (See, PEPO at 24; Application at 3).   

 
Dominion points out that the final order that issued in this proceeding did not 

contain any discussion of this issue.  It states that this omission appears to be 
accidental, as, this portion of the order was in the section of the order, in which, the 
Commission addressed the other portion of the discount rate, the $.50 charge.  It states 
that without that discussion, it is not clear whether the Commission approved the finding 
that such averaging should occur.  (Application at 1, 4).   

 
Dominion argues that this discussion should be reinstated.  Also, according to 

Dominion, ComEd should be required to use a single rate for uncollectibles.  This, 
Dominion avers, is consistent with the applicable portion of the Public Utilities Act, 220 
ILCS 5/16-118(c), which refers only to one discount rate in several places.  Dominion 
states that there is nothing in the Act that allows ComEd to charge more than one 
discount rate.  (Id. at 4-5).   

 

Analysis and Conclusions 
 
Dominion correctly points out that the final order does not contain any language 

on this issue.  Therefore, it is not clear what ComEd‟s uncollectible rate should be.  
Also, Dominion is correct that Section 16-118(c) of the Act refers only to one 
uncollectible charge.  Therefore, it appears that rehearing should be granted to address 
this issue, regardless of the outcome.  However, if this Commission meant to make a 
material change to the conclusions reached in the ALJPO and the PEPO, it should so 
indicate, and, it should indicate what uncollectible rate will be effective.  In this way, a 
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short order on rehearing can be drafted for Commission approval.  If, however, 
Dominion is correct that the omission of discussion on this issue was inadvertent, the 
Commission should also so indicate, and then a short order on rehearing can be 
drafted for Commission approval.   

 

Approval of the $0.50 Per Bill Portion of the Discount Rate 
 
Dominion argues that the final order incorrectly accepted ComEd‟s proposal to 

recover the costs of developing and implementing POR-UCB through a fixed, $0.50 
monthly charge and rejects the Staff‟s proposal to recover those costs through a 
percentage-based charge.  It argues that this portion of the order violates several 
provisions of the Act.  Dominion again states that Section 16-118(c) of the Act only 
provides for a single discount rate.   A fixed charge, it asserts, creates an infinite 
number of discount rates, with low-use customers paying a much higher effective 
discount rate than high-use customers.  Dominion points out that this conclusion was 
reached by Staff witness Torsten Clausen.  (See, Staff Ex. 5.0 at 15).   Dominion 
concludes that the Commission cannot exercise its obligation under the Act to ensure 
that the discount rate charged to each customer is just and reasonable, if that discount 
rate changes with every bill of every customer.  (Application at 5).    

It further asserts that there is a range of discount rates that can result from the 
Commission‟s final order.  Citing Mr. Clausen‟s testimony again, Dominion posits that 
the effective discount rates is 7.94% for average residential customers and 0.13% for 
average 100-400kW class customers.  Dominion asserts that the disparity is even 
greater when a person considers customers with lower or higher than average use.  It 
states that the startup cost component of the discount rate for the average residential 
customer will be more than 60 times that of the average 100-400kV customer.  
Dominion concludes that therefore, the $0.50 charge is discriminatory, both between 
the average residential and non-residential customer, and, between the low-use and 
high-use customers within a particular class.  (Id. at 6; see also, Staff Ex. 5.0 at 13-14).   

Dominion avers that, if the $0.50 per month charge stands, this Commission will 
only ensure that participation in the competitive market will continue to be at a low level, 
with few alternative retail suppliers electing to serve residential and other lower-using 
commercial customers.  It additionally contends that the $0.50 per bill charge will also, 
in all likelihood, result in ComEd not being able to recover its PORCB costs from 
customers through its PORCB-related tariffs.  (Application at 7-8).   

Dominion also cites the conclusion in the final order in this proceeding that a 
fixed charge is appropriate because the cost of the PORCB program is fixed.  (See, 
final order of December 15, 2010, at 24).  It argues that this conclusion is incorrect 
because the cost at issue here is a one-time cost that has no relationship to the number 
of purchased bills.  It asserts that ComEd‟s startup costs do not vary by the number of 
receivable bills that are purchased.  (Id.).   

Analysis and Conclusions 

Dominion correctly asserts that the $0.50 charge provides alternative electric 
suppliers with the motivation to pursue higher-using commercial customers.  Also, it 
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appears that this charge will motivate alternative electric suppliers to not pursue the 
smaller-using commercial customers and residential customers.  It must be pointed out 
that POR and UCB services are but options for the development of alternative electric 
supply competition.  Persons and entities can and do take alternative electric supply 
service without POR or UCB.  It is difficult to fathom why a sophisticated larger-using 
customer would elect to take POR or UCB services, when the use of an alternative 
retail electric supplier is already freely available to larger-using customers.  The market 
for smaller-using customers, however, is virtually untapped.  It therefore appears that, 
when enacting the amendments to Section 16-118 of the Act that gave rise to POR and 
UCB services, the General Assembly was attempting to encourage competition in the 
residential and otherwise lower-using commercial segment of Illinois.  The $0.50 charge 
does not appear to aid this goal, as it allows lower-use customers to pay a 
disproportionate amount of the costs of serving higher-use customers.    

Recovery of Incremental Start-Up Costs 

Dominion cites Section 16-118(c) of the Act, which provides that: “The discount 
rate shall be based on the electric utility's historical bad debt and any reasonable 
startup costs and administrative costs associated with the electric utility's purchase of 
receivables.”  Dominion argues that the recent amendments to the Act regarding POR 
and UCB only allow the recovery of start-up costs for POR services and nothing more, 
including UCB services.  (220 ILCS 5/16-118(c); Application at 9, 11. 13-17). 

 
Dominion avers that ComEd has wrongfully included in its start-up costs for POR 

the startup costs of UCB or other ARES-related cost from POR customers.  In support, 
it cites the testimony of ComEd witness Mr. Mittlebrun, (ComEd Ex. 4.0 at 2) in which, 
Mr. Mittlebrun states, essentially, that ComEd spent approximately $17.6 million on IT 
(information technology) improvements to facilitate the orderly switching of customers, 
and the expected increase in alternative retail electric supplier activity.  From this, 
Dominion has extrapolated that ComEd is not investing in its IT infrastructure solely to 
provide POR services or UCB services.  Instead, according to Dominion, ComEd is 
modifying its general billing, payment and collection systems in order to handle an 
anticipated influx of orders from alternative electric suppliers, with or without POR or 
UCB requests.  (Id. at 10, 11).   

 
Dominion further asks this Commission to take administrative notice of evidence 

in ComEd‟s pending rate case, docket 10-0467, in which, ComEd provided evidence 
that, of ComEd‟s last IT expenditure forecast of $18,567,728 (in this case) only 
$2,474,211 is exclusively for POR.  Also in ComEd‟s pending rate case, ComEd 
witnesses have stated that $6,842,012 could be placed in rate base and recovered from 
all customers because, according to the pertinent witness, Mr. Marquez, (See, ComEd‟s 
rate case, docket 10-0467, ComEd Ex. 61.0 at 7-9) these costs are associated with a 
new customer Data Warehouse and Retail Office costs.   
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Analysis and Conclusions 

 
Regarding Dominion‟s argument that the recent revisions to the Act regarding 

consolidated billing and purchases of receivables do no allow UCB start-up costs, this 
was well-addressed in the final order in this docket, on pages 28-29, where the 
following was noted:  

 
Finally, we are not persuaded by Dominion‟s argument that Section 

16-118(d) of the Act does not provide for the recovery of start-up costs for 
CB (consolidated billing) services.  This statute concerning consolidated 
billing provides that: 

The tariff filed pursuant to this subsection (d) may also 
include other just and reasonable terms and conditions and 
shall provide for the recovery of prudently incurred costs 
associated with the provision of service pursuant to this 
subsection (d) . . . .  

(220 ILCS 5/16-118(d); emphasis added).  Therefore, it appears that, as 
long as ComEd‟s start-up costs for consolidated billing are prudently-
incurred, they are recoverable. 

 
Dominion presents no new statutory construction argument on this issue.  It 

therefore appears to be meritless.   
 
Regarding Dominion‟s argument that ComEd is including general ARES-related 

start-up costs, currently only $12,596,214 will be at issue in the first application period, 
unless ComEd files a new tariff.  Additionally, merely because a utility argues that an 
item should be included for rate case consideration does not make such inclusion 
guaranteed, or even likely.  Also, reconciliations/true-ups of ComEd‟s PORCB-related 
expenses will occur.  At that time, only prudently-incurred expenses will be recovered.  
Therefore, this argument appears to be premature, at best.   

 
Thus, I recommend granting Dominion rehearing for the limited purposes stated 

above, but stating at the pertinent Commission meeting exactly what the Commission 
meant to articulate in the final December 15, 2010 order, and what issue(s), if any, it is 
granting rehearing. 
 
 
CES:jt 
 


