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Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission‟s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Brief on Exceptions to the Administrative Law Judge‟s Proposed 

Order (“ALJPO”) issued on January 14, 2011.  Staff addresses issues to which it takes 

exception in the order in which they appear in the Proposed Order, utilizing the 

headings found in the Proposed Order for organizational purposes. 

I. Introduction 

Staff commends the Administrative Law Judge (“ALJ”) for the thorough, cogently-

reasoned analysis contained in the Proposed Order.  The ALJPO also generally 

provides an accurate and detailed summary of the positions of the parties and reaches 

conclusions with respect to all issues that are consistent with applicable requirements 

under the Illinois Public Utilities Act (“PUA”).   
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Staff, nonetheless, has a few recommended edits to the ALJPO in the form of 

replacement language.  Most of Staff‟s proposed replacement language is tied to 

exceptions.    

    

II. Staff Exceptions 

 
A. Staff Exception No. 1: Incentive Compensation  

The ALJPO incorrectly concludes that Staff‟s suggestions regarding incentive 

compensation are misguided.  (ALJPO, p. 48-49)  The budgets associated with the 

Energy Efficiency Plan (“EEP”) for which Northern Illinois Gas Company d/b/a Nicor 

Gas Company (“Nicor” or the “Company”) is seeking approval include incentive 

compensation costs, and it is the Company‟s position that incentive compensation costs 

are recoverable costs under Section 8-104(a) of the Act, which provides that: “It serves 

the public interest to allow natural gas utilities to recover costs for reasonably and 

prudently incurred expenses for cost-effective energy efficiency measures.”  (220 ILCS 

5/8-104(a))  The ALJPO‟s decision to approve the EEP and its cost recovery 

mechanism, Rider 30, without specifically addressing the recoverability of incentive 

compensation costs might be misconstrued as tacit approval that incentive 

compensation costs associated with the EEP are recoverable in all cases and under all 

circumstances.  To prevent such an interpretation of the determination not to make any 

findings regarding this issue in this proceeding, Staff recommends the following 

revisions on page 49 of the ALJPO: 

 
Staff believes that the recovery of incentive compensation costs should be 
excluded from Rider 30.  Nicor objects to Staff's proposal.  The Commission finds 
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the suggestion that it should reach conclusions regarding incentive compensation 
in this proceeding to be misguidedpremature.  The Commission need not, and 
should not, make any findings regarding this issue in this proceeding.  Rather, 
the Commission should address the reasonableness and recovery of incentive 
compensation costs in the annual Rider 30 reconciliation proceeding. 
 

 
B. Staff Exception No. 2: Miscellaneous DCEO Issues  

 
 The ALJPO correctly accepted Staff‟s position on the savings goals and 

recommended that such goals be determined without the exclusion of gas purchased by 

transportation customers (ALJPO, p. 15).  However, these increased savings goals 

impact not only Nicor but also the Department of Commerce and Economic Opportunity 

(“DCEO”), as DCEO is required to meet 20% of the total savings under Section 8-104(e) 

of the Act.  The DCEO plan was to achieve savings of 7,584,000 therms over the three 

year plan with a budget of $22,074,000. (DCEO Ex. 1.4)  These budgets were crafted to 

meet 20% of the savings goals provided to DCEO by Nicor, a savings level the 

Commission rejected.  Twenty percent of the savings the ALJPO accepted is 

10,232,777 therms (Staff Ex. 2.2). The final Order should reflect that these are the 

statutory savings required of DCEO.   

 Since the DCEO budget was designed to achieve a lower savings goal it will 

likely need to be adjusted to meet the new goal as well.  The Final Order should include 

language to require DCEO to estimate its new budget and submit it to Nicor so Nicor 

can file tariffs that collect the proper amounts from ratepayers.  

 For the reasons listed above Staff recommends the following exceptions to page 

55 of the ALJPO: 
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4. Commission Analysis and Conclusion 
  

The Commission rejects DCEO„s argument that the Commission has limited 
authority over DCEO„s portion of the Plan. It is clear from the language of the 
statute that the Commission was given authority to review the entirety of Nicor„s 
Plan, including the DCEO portion, and to approve the Riders to collect the funds 
to pay for these plans. All energy efficiency measures must be approved by the 
Commission, regardless of whether they are implemented by the utility or the 
DCEO.  
 
Further, the Commission agrees with Staff that Nicor„s ramped budget is 
appropriate and, therefore, rejects DCEO„s proposed flat budget. Nicor is 
required to collect the relevant funding through its tariffs.  Based on the 
Commission‟s decision to accept Staff‟s interpretation of the savings goals, 
discussed elsewhere in this Order, the Commission orders DCEO to revise its 
plan and budgets so that DCEO‟s savings are no less than 10,232,777 therms 
over the three years.  DCEO is instructed to make timely changes to its plan and 
budget so that Nicor can submit its tariffs and begin collecting the monies 
necessary to fund these programs. 
 

 

III. Conclusion 

For the reasons set forth herein in Staff‟s Post-Hearing Brief and this Brief on 

Exceptions, Staff of the Illinois Commerce Commission respectfully requests that the 

Commission‟s Final Order in this proceeding reflect all of Staff‟s recommendations in 

this proceeding. 

  

        Respectfully submitted, 
        

 
      

      _______________    
       JOHN SAGONE 
       JESSICA L. CARDONI 
       JAMES OLIVERO 
       MATTHEW HARVEY 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
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