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Background 
 

The Coalition to Request Equitable Allocation of Costs Together (“REACT”) 
seeks reversal of a ruling made by the Administrative Law Judges (the “ALJs”) on 
December 10, 2010, denying REACT’s Motion to Compel the production of certain 
documents in discovery, but, allowing REACT to propound discovery regarding the 
information regarding the information that REACT seeks that is not customer-specific.  
That ruling concluded that customer-specific information was unduly burdensome.  
However, in a ruling made on January 7, 2011, a subsequent Motion to Compel 
regarding what appears to be substantially the same, or similar, information, was 
granted, in large part.1  

 
This subsequent Motion to Compel was granted because REACT propounded 

some discovery requests pursuant to the December 10, 2010 ruling that appeared to be 
not customer-specific and these requests did not yield fruitful results.  It appears, based 
on the information presented by the parties, that the granting of this second, subsequent 
Motion to Compel allows REACT to fully receive the information that it needs.   

 

                                            
1
   This ruling compelled Commonwealth Edison Company (“ComEd”) to turn over all of the documents to 

REACT that ComEd had regarding the build-outs it performs pursuant to Rider NS for Extra Large Load 
customers.  It appeared, at that time, that this could satisfy REACT’s subsequent Motion to Compel by 
the tendering of a specific grouping of documents, as opposed to information on a customer-by-customer 
basis regarding the Extra Large Load customers.   
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The pertinent regulation provides that: “Any ruling by a Hearing Examiner . . . 
may be reviewed by the Commission . . . . “  (83 Ill. Adm. Code 200.520(a)).  This rule 
further provides that: 

 
On review of a Hearing Examiner’s ruling, the Commission may affirm or 
reverse the ruling in whole or in part, and may take any other just and 
reasonable action with respect to the ruling, such as declining to act on an 
interlocutory basis. 

 
(83 Ill. Adm. Code 200.520(b)).  It is important to note that the evidentiary hearing has 
taken place; it was scheduled to commence on January 10, 2011, and continue for 
approximately two weeks.   
 
The Discovery at Issue 
 

The discovery at issue concerns the cost-causation information regarding Extra 
Large Load Customers.  The REACT members at issue are those who take electricity at 
the Extra Large Load rate.  REACT’s witness Tehrune, who has a Master’s degree in 
Engineering, worked at ComEd for 31 years.  During some of that time, he was 
responsible for planning the ComEd transmission and distribution system.  (See, e.g., 
REACT Ex. 3.0 at 2-3).  He was responsible, during some of that time, for planning the 
high-voltage system, including involvement with high-voltage customers.  (Id. at 4).   

 
Mr. Tehrune posits that, when an Extra Large Load customer takes or alters its 

service, ComEd builds the necessary facilities for that customer.  It then bills this 
customer, pursuant to its Rider NS, for the services performed.  Thereafter, the Extra 
Large Load customer owns the facilities that ComEd has provided the services and 
materials to build.  (REACT Ex. 3.0 at 11; 12-13).  He contends, essentially, that it is 
possible that ComEd is including in the Extra Large Load rates these previously paid-for 
facilities, which, generally, become subsequently-owned by Extra Large Load 
customers.  (See, e.g., REACT Ex. 3.0 at 8).   

 
ComEd’s Response to REACT’s Petition for Interlocutory Review 
 

ComEd filed a Response to REACT’s Petition for Interlocutory Review on 
January 10, 2010.  Therein, ComEd did not address the fact that the second Motion to 
Compel had been granted, in large part, on January 7, 2010.  Instead, ComEd argued 
that the Motion to Compel in question was properly denied.  It points out that this 
Commission came to a similar conclusion in the ComEd Rate Design Investigation 
docket, Docket No. 08-0532, citing Commission Minutes of August 25, 2009, Tr. at 15-
16.  (See, ComEd Response at 2).  ComEd also contended that customer-specific 
studies would not test the validity of the ComEd Embedded Cost of Service Study (an 
“ECOSS”) in question.  ComEd points out that an ECOSS does not assign the actual 
cost to provide service to individual customers to either customer classes, or to 
individual customers.  (Id. at 4-5).  It further posits that the ECOSS in question comports 
with the Commission’s regulations (83 Ill. Adm. Code 285.511(a)) and this 
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Commission’s historic pattern of establishing rates based upon rate classes, and not 
based upon individual customers.  (ComEd Response at 6).  Finally, ComEd contended 
that it has fully responded to all of the REACT “data requests” at issue in REACT’s 
Petition for Interlocutory Review.  (Id. at 6-7).  

 
Analysis and Conclusion 
 

Obviously, if ComEd had fully responded to all of the REACT “data requests,” the 
ALJ ruling in question would not have allowed REACT to propound more discovery 
regarding information that is not customer-specific.  Therefore, we disagree with 
ComEd’s argument that it fully responded to all of the REACT “data requests” at issue.   

 
However, it appears that, at this point in time, the “sticking point” between 

REACT and ComEd regarding the information in question is whether ComEd should 
perform yet another study.  ComEd contends that performing such a study is very 
expensive.  However, turning over its documents is not expensive, at least, as far as we 
know, given the information updates that we have been provided by the attorneys 
involved.  We also note that the lawyers appear to be now cooperating amongst 
themselves. 

 
Therefore, at this point in time, it appears that the Administrative Law Judge 

ruling of January 7, 2011, (pursuant to REACT’s second, subsequent Motion to Compel 
that is not the subject of this Interlocutory Review Petition) that did not require ComEd 
to perform another study, but which, did require ComEd to turn over all of the Rider NS 
build-out documents regarding Extra Large Load customers, provides REACT with all of 
the documents that it needs regarding Mr. Tehrune’s theory.  Additionally, nothing 
posited by REACT to date indicates that requiring ComEd to turn over other documents 
would be useful to REACT regarding this issue.   

 
 Accordingly, we recommend denying interlocutory review.   
 
 
GD/CES:jt 
 


